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Thank you for this opportunity to present for your consideration, the best reason customers should not 

pay Florida Cities Water Company’s (FCWC) litigation expense, is because, customp were not found 

guilty of anything, and Florida Cities Water Company was. 

We are here today because Florida Cities Water Company approaches this issue like it is a legal 

certainty, and states, “The purpose of this request is to seek approval to recover a portion of 

FCWC’s legal expenses incurred by FCWC in its successful defense of a legal action brought by 

the United States. The legal action alleged violations of the Clean Water Act (CWA). From 1992 

through 1997, FCWC was the subject of an enforcement action initiated by the United States 

Environmental Protection Agency (EPA) and prosecuted by the United States Department of 

Justice (DOJ).” 

While the statement sounds aood. it is not good and sound. FCWC would like you to believe that the 

outcome can be separated flom the cause. But, it is the cause that created the litigation, and the 

outcome, only reflects the degree of severity, deemed appropriate by the courts. The events, are linked, 

and do nothing to exonerate FCWC’s management’s culpability. 

Northeastern University has focused on values, teaching college graduates to “think like lawyers,” and 

instruct students on what it means to “act like lawyers, too.” But not everyone is optimistic about being 

able to teach ethics to law students. Students “are already cynical about the law before they ever gei 

here,” notes Charles Nesson, a professor at Harvard University To them, “Law is what you can get 

away with.’” 

HopetUy, this is not the case. But, I have difficulty with issues like this, because it seems to be based 

on the possibilities of success, and not on what’s right. 

What FCWC failed to mention is, their mismanagement created the conditions, that provided sufficient 

evidence, for the United States Environmental Protection Agency @PA) to seek remedies, and the 

United States Justice Department to prosecute the case. FCWC’s defense was created upon finding, 

U. S. News & World Report, March 2, 1998 “Redefining the American lawyer - Ethics, values, and personal fulfillment, I 
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developing, and providing the correct information, which had confounded them for five years. This is 

what ultimately lessened the penalties, for which they now seek to recover expenses. 

Accounting orincioles aoolv to all businesses, and provide that anticipated judgments against a 

company is recorded by a debit to a nominal account reporting such a charge or to Retained Earnings, 

and a credit to the liability account. 

A private company can determine, whether or not, to recover these costs, by increasing theii- 

prices, or absorb the loss, because the “Market,” won’t support the increase Therefore. even private 

comoanies mav not recover litigation costs. and may not guarantee orofits to the owners. 

*Public utilities differ from other businesses. Their services are necessarv to the welfare of the 

entire communitv. Because oublic utilities are generallv monooolies. thev must be closely 

regulated to ensure that good services. and fair rates are maintained. 

Statute 25-30.433. o.386-21 Rate Case Proceedings: In a rate case proceeding, the following 

provisions apply, unless the applicant or any intervenor demonstrates that these rules result in an 

unreasonable burden. In these instances, hlly supported alternatives will be considered by the 

Commission. 

We suggest the alternative to be considered is, ‘What Florida Cities Water Company doesn’t explain.” 

Why were FCWC’s controls, and records so inadequate, their response to government inquiries so 

incompetent over the subject five years (1992-1997), as to cause the United States Government to seek 

to punish FCWC because of their failure to adequately address the issues? Good and prudent 

management would have prevented the litigation. 

None of this would have happened had Florida Cities Water Company did their job right, and if 

they did their job right, they would not have had this expense. 

Excerpted from Compton’s Interactive Encyclo&a (Exhibit 2) 
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May I remind you, Senator Patsy Ann Kurth’s letter of June 20, 1996, in reference to Docket Number 

951258-WS, stated, “The PSC has a unique opportunity to decide in favor of the cqnsumers and send 

a powerful message to private utilities that 

decisions they make.’3 Her statement, is as true today, as when she made it, and I ask the 

Commissioners, to heed her counsel. 

must be held accountable for the business 

I would like to express my concern that the Commission, even with the best of intentions, contributes to 

the increase costs to the customers. With your permission, I will begin with an appropriate quote, b y  

Arthur M. Schlesinger, Jr.4 

Mr. Schlesinger, commenting on Philip K. Howard’s book, “The Death Of Common Sense,” remarks, 

“Americans are bursting with frustration at govemment. Thick rule books dictate results that almost 

never makes sense.” 

Mr. Howard in his book, commenting on an issue, “That is part of the legal ethos.5 The words of law 

will tell us exactly what to do. Judgment is foreclosed not simply by the language of the words. It is also 

foreclosed by the belief that judgment has no place in the application of law.’” 

Historically, utility customers lose, at Public Service Commission Hearings, because the customers bring 

common sense to the issue, while lawyers, and lawyer’s aids, scrutinize every word for its legalistic 

relevance, to shut out use ofjudgment. 

This issue, should have been returned by the Public Service Commission as a fivolous abuse of the legal 

process. Companies, or individuals harassed, or illegally abused by government agency action, should 

seek restitution in the Appeals Court. Seeking restitution &om customers, implies its easier to abuse the 

innocent, than it is to punish the guilty. 

(Exhibit 3) 
Excerpted from Compton’s Interadve Enclylo@a (Exhibit 4) 
the characteristic anitudes, habits, beliefs, etc. of an ind iv iW or group (Webster’s NewWorld Dictionary) 
Page 18, The Death Of Common Sense,” Philip K. Horn& Random House, Inc. F’nnted January 1995 
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We are here because the h D h C  Service Commission is bogged down in ritual, when common sense 

could have, and should have ended this issue immediately, saving us all a lot of money. 

I leave you with this final thought, 

Guaranteed Profit Is Not Justified 

The Florida Public Service Commission was not established to guarantee arofits to monoaolies. 

Thev. could have done that, without the PSC. 
Date -Julv 14. !998 . -- 

I 
- -1  - 

Clinton W Dyer, 

1833 Thesy Drive 

Viera, Florida 32940 

Customer of Florida Cities Water Company, and 

Property Owner 53 1 S Dolphin Cir Barefoot Bay 



Redefining the 
American lawyer 

~ 

Ethics, values, and personal fulfillment 
BY LINDA KULMAN 

hen a group made up of 
Northeastern University pro- 
fessors and law students and W of partners from the Boston 

law firm of Hale & Dorr gathered for 
a weekend retreat last fall, most were 
wary. Partiupants used to encounter- 
ing each other in a lecture hall or in 
a job interview were now being put 
through team-building drills like the 
“high ropes” exercise: Each person 
crossed a log suspended three stories 
above the ground while connected by 
a rope to two colleagues below who 
held the rope taut in ease the partici- 
pant lost her footing. The purpose was 
to encourage bust among those in- 
volved in a pilot class at Northeastern, 
underwritten and eo-taught by Hale Sr 
Dorr, called T h e  Legal Profession: 
Challenges of the 21st Century.” 

Law students usuallystudydoctline, 
ideas at the heart of disciplines like 
contracts or constitutional law. But in 
the Northeastern class, they were be- 
ing asked to do something once con- 
sidered unlawyerly to explore +eir 
own values. Their assignments includ- 

turned a p ro fdon  distinguished by a 
mandate to serve the public good into one 
marked by crass commeraalism and by 
the m o m  of a nasty market. Applications 
for law schools have dropped by nearly 
one third since 1990. 

The role that law schools now fill once 
belonged largely to practicing lawyers. 
Increased competition among large and 
middle-sized firms and pressure for law- 
yers at them to bill as many hours as 
possible have reduced the amount of 

time that experienced practitio:ners 
have available to mentor new lawyers. 
Also, legal scholars say, the profes- 
sional code doesn’t always speak to 
the situations that confront young 
lawyers. For example, what does ,a ju- 
nior associate say to a client when 
she’s preparing him for a deposition 
and suspects he’s lying? 

Recogni~g  that real life can srill be 
the best teacher, American University 
in Washington, D.C., has put conrider- 
able resources into an externship pro- 
gram in which students work as entry- 
level associates in real law settings and 
then discuss the problems they en- 
counter in the classroom. 
Methods for teaching professional- 

ism range broadly. Deborah Rhode, a 
professor at Stanford Universityin Cal- 
ifornia and president ofthe Association 
of American Law Schools, is the ‘best- 
known proponent of “pervasive teach- 
ing“-integrating inmction on legal 
ethics throughout the law-school CUT- 

ricnlum. Students at Fordham Univer- 
sity in New York take separate ethics 
couses relating to their areas of inter- 

ed writing a personal-mission statement 
and reading articles like “Rethinking 
Your Way to a Healthier Life: Your Law 
Practice Should Not ContmlYour Life.” 

A second mission. Northeastern’s foeus 
on values, including personal fulfillment, 
is one example of an increased emphasis 
on ethics and professionalism at many of 
the nation’s 179 accredited civilian law 
schools and, just as important, on a rein- 
terpretation of what it means to be a pro- 
fessional in the law. The schools’ primary 
mission is to teach college graduates to 
“think like lawyers,” but a growing nnm- 
ber of schools recognize the importance 
of inmcting students on what it means 
to act like lawyers, too. 

The roles that lawyers 6U are increas- 
ingly diverse, so deciding what behavior 
is appropriate for a “good” lawyer isn’t 
simple. The academy’s goal is to prepare 
students for the often conflicting situa- 

INNOVATOR Northeastern law school Dean David 
Hall has helped develop a course on challenges. 

est, such as corporate law. 
But not everyone is optimistic about 

being able to teach ethics to law stu- 
tions that lawyers face in simultaneously 
serving clients, the legal system, and their 
own sense of integriv. 

Since Watergate, when prominent gov- 
ernment lawyers were disbarred for their 
involvement, the American Bar Associa- 
tion has required accredited law schools 
to offer inshvction in professional re- 
sponsibility. But until about a deeade ago, 
most classes focused on the professional 
code that governs the minimum standards 
of behavior below wbich no lawyer may 
fall without being subject to discipline. 
Professionalism,bycontrast, connotesthe 
heights to wbich lawy rs should aspire. 

ism-the idea that there should be more 
to lawyering than maximking profit-is 
driven by sharp disdain for lawyers in 
American culture and by personal dissat- 
isfaction within the bar’s ranks. The col- 

dents.-Students “are already cynical 
about the law More they ever get here,” 
notes Charles Nesson, a professor at Har- 
vard University. To them, “Law is what 
you get awaywith.“ 

For students in the Hale & Dorr class, 
the high-ropes exercise was meant to 
eain them “to be comfortable with heing 
uncomfortable,” says the inmctor  who 
led the weekend retreat. “Some af the 
questions they were dealing with don’t 
necessarily have clean answers.” That’s 
the challenge lawyers face. While they ar- 
guably have never had more influence in 
shaping society, as their involvement in 

The emphasis on de new professional- everything &om Wall Street deals to wel- 
fare reform suggests, they’ve never been 
less confident about how to define the 
values of their profession. Within the 
safety of a classroom, courses like North- 
eastern’s help students clarify who they 

lective impression is that lawyers have wanttobeaslayen. 
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r uDL1L U 1 1L11 Y . To supply power, heat, electricity, and telephone and telegraph services, there is usually a single 
.compapy of each kind in a community. SJJ+ companies, called public utilities, are reprired to serve each person w i h  the 
community as long as the customer corn, 

buses, airlines, railroads, motor freight carriers, and pipelines-and community facilities for water, sanitation, and similar 
services. In nearly all countries such enterprises are state-owned and operated, but in the United States they are mainly 
privately owned and are operated under close governmental regulation. 

s with the rules and pays the charges o f t  Itilities. 
Other classes of services are usually provided by public utilities as well, including common carrier transportation-such as 

Natural Monopolies 

Public utilities differ from other businesses. Their services are necessary to the welfare of the entire community. They must 
have special franchises to operate. These franchises might include the right to use streets or to lay gas mains. Public utilities 
are sometimes viewed as natural monopolies because the very nature of their business and the level of technology and 
expense required to produce, transmit, and distribute their services almost inevitably lead to partial or complete monopoly. 
(See also Franchise; Monopoly and Cartel.) 

more competing companies could not keep their rates low. In many cases two public utilities of the same kind in one 
community would be wasteful and inconvenient. A monopoly can take advantage of the economy of scale. That is, a single 
company may be able to produce a particular product for a larger number of customers at a lower average cost than can two 
or more competing companies, each producing for a smaller number of customers. Also, a single company is more likely to 
have the excess capacity necessary to meet peaks in consumer demand. 

Often the community is best served if a public utility is a monopoly. The cost of equipment is frequently so great that two or 

Regulation 

Because public utilities are generally monopolies, they must be closely regulated to ensure that good service and fair rates 
are maintained. In the United States local utilities, such as those providing water, light, and streetcar services, were at first 
regulated by the communities they served. This regulation was achieved by charters, or grants of franchises. Services 
covering a larger area were regulated by state legislatures through provisions in the company charters. 
As these businesses grew, this sort of regulation proved inadequate. The earliest objects of public regulation were railroads 

and grain elevators, whose discriminatory price policies came under attack in several Middle Western states in the 18680s. In 
the case of Munn vs. Illinois in 1877, the United States Supreme Court defined a separate class of businesses that were 
‘‘affected with a public interest” and upheld state laws regulating them. The legal definition of “public utility” has undergone 
much refinement since then, but the principle of public regulation has been legally upheld. 

In practice, regulation aims to ensure that the utility serves all who apply for and are willig and able to pay for its services, 
that it operates in a safe and adequate manner, that it serves all customers on equal terms, and that its rates are just and 
reasonable. All states have regulatory commissions, and the federal government has several, including the Interstate 
Commerce Commission, the Civil Aeronautics Board, the Federal Power Commission, the Federal Communications 
Commission, and the Securities and Exchange Commission. Federal agencies regulate utilities that provide service to more 
than one state. 

Despite decades of experience with public regulation, some critics feel that regulation lacks any guidmg philosophy or 
theory. Others maintain that the regulatoly commissions are so smothered in red tape that they are years behind in their work. 
Still others feel that there is too much regulation and that the forces of competition should be relied upon to maintain service 
quality and fair pricing. 

In other countries many public utilities are nationalized, while some are administered by mixed companies financed with 
both public and private capital. Regardless of ownership, public utilities are, as a rule, accountable to the public to some 
extent, and their standards and prices are under statutory control. 

Excerpted from Compton’s Interactive Encyclopedia 
Copyright (c) 1994, 1995 Compton’s NewMedia, Inc. All Rights Reserved 



SENATOR PATSY ANN K U R M  
15th District 

A '4 

THE FLORIDA SENATE 
Tallah-. Fknda 32399-1100 

COMMITEES: 
Community Atairs. 

v i  chevman 
H e a h  and Rehabililative SeMces 
Heaim can, 
Ways and Means. 
Sub C (Human SeMces) 

June 20.1996 

Susan F. Clark, Chairman 
Pubiic Service Cornmission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399 

Dear Commissioner Clark: 

I was amazed to learn of the recent recommendation by the Public Service Commission 
(PSC) staff to grant a water rate increase of 16.9% and sewer increase of 120.21% to 
the customers of Florida Cities Water Company (docket number 951258-WS). 

The above referenced rate application has been the first opportunity I have had to 
observe first hand how applications for rate increases are handled. Frankly, it seems 
the process works better for the utility than for the customers. 

Attached is a copy of a letter I sent to the commission prior to the interim rate hearing in 
January 1996. I have continuing concerns regarding those issues addressed. 
Additionally, I would question what incentives a utility has to operate in a more efficient 
manner when costs plus profit are passed on to the customer in the form of rate 
Inrm3sns? 

. It also seems to me there is a vast difference between a private utility that is owned (or 
a subsidiary of a company) whose business is to market real estate in the area 
served by the utility and a private utility whose business is the efficient delivery of 
services. It is inherently y a g  for utility rates to be kept artificially low or subsidized 
until such time a real estate project is completed, then request exorbitant increases. I 
wonder if Florida Cities Water Company would have requested those same increases if 
1.000 lots remained to be sold? 

I am also concerned that the cost of capital improvements, which increase capacity to 
serve future customers, are being passed to the present customers. The residents of 
Barefoot Bay are paying for capacity which may -be used. 

It is also my understanding that utilities can choose the base year on which to justify the 
request for increas~&yl&,seems to me any request should be based on the average 

0 2174 HUN Avenue. NE. Sulte 1-0. Palm Bay. Fknd. 32905 (407) 9844951 
0 253 SonaIe Omce Buim~g. Tallaharres. Fhnda 3zm9.110~ :W) 487-5053 
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Another area of concern iS the utility’s habit of filing a rate increase as soon as the prior 
filing is completed. There should be limitations on the frequency of filing. 

I also fail to understand the justification for the PSC to receive an automatic increase to 
their budget, based upon rate increases being granted. 

I respectfully request that the commission deny the recommended increase. The PSC 
has a unique opportunity to decide in favor of the consumers and send a powerful 
message to private utilities that !ky  must be held accountable for the business 
decisions they make. 

Sinceieiv. 

Senator, District 15 

cc: PSC Commissioners 
Jack Shreve 
Bill Dyer 



3cnlesmger, Annul Meler, Jr. (born 1917), U.S. historian and author, born in Columbus, Ohio; presidential special 
assi$tant and speech Writer 1961-64; pr@sor of humanities City University of N e H o r k  after 1966 (‘The Age of Jackson’, 
1946 Pulitzer prize for history; ‘The Ag 
Pulitzer prize for biography; ‘The Impend Presidency’; ‘Robert F. Kennedy and His Times’). 

.‘Roosevelt’, 3 vols.; ‘A Thousand Days’, 165 National Book Award and 1966 

Excerpted from Compton ‘s Interactive Encyclopedia 
Copyright (c) 1994, 1995 Compton’s NewMedia, Inc. All Rights Reserved 
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Printed by CAF Internet L mail 3/26/98 8:37am 

............................................................................... 
From: EXAMINER @.SMTP (examiner@cyberstreet.com) 
To: CAF Internet E-mail 
Subject: Docket request ________________________________________--------------------------------------- 

---- ----NOTE=============== 3/25/98 12:26pm===================~====================== 
Return-Path: <examiner@cyberstreet.com> 
Received: from mail.cyberstreet.com (204.117.207.7) 

Received: from cyberstreet.com ([204.117.207.73]) by mail.cyberstreet.co1m 

Message-ID: <35193E4C.4743@cyberstreet.com> 
Date: Wed, 25 Mar 1998 12:26:36 -0500 
From: examiner@cyberstreet.com (Examiner) 
Reply-To: examiner@cyberstreet.com 

X-Mailer: Mozilla 3.03Gold (Win95; I) 
MIME-Version: 1.0 
To: CONTACT@PSC.STATE.FL.US 
Subject: Docket request 
Content-Type: text/plain; charset=us-ascii 
Content-Transfer-Encoding: 7bit 

The Lee County Examiner would like to be added to the "Parties of 
Record" for the following two cases: #950387 and #971663. 
I hope this fulfills any legal requirement that the PSC needs for us to 
be added to the list. 
Lee County Examiner 
72 Pondella Road 
suite 108 
N. Ft. Myers, FL 33903 
email:examiner@cyberstreet.com 
941-656-5569 voice 
941-656-5595 fax 

Thank you, 
Charles H. Liedtke 
Publisher 

by mai1.psc.state.fl.u~ (Connect2-SMTP 4.30A.1000128) 
for <CONTACT@PSC.STATE.FL.US>; Wed, 25 Mar 1998 12:32:42 -0500 

(post.office MTA v2.0 0813 ID# 114-12414) with SMTP id -138 
for <CONTACT@PSC.STATE.FL.US>; Wed, 25 Mar 1998 12:30:17 -0500 E,C F: p+J 12 f-J 

" I  - - ,  -,, 

3 I! '1998 i'l&< '1 

Organization: Lee County Examiner 'I'SC' , - l?~Cnrds/Repurtiriy 

-------------------------------------------------------------------------.------ 
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March 2, 1998 

Blanca Bayo 
Division of Records and Reporting 

I*IAK 04 1998 

FPSC - RecorddReporting 
Public Service Commission 
2540 shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 

Dear MS. Bayo, 

I respectfully re uest to be put on the mailing list of docket 

time to request the Public Service Commissions rules, policy 
and procedure on used and useful calculations for a water and 
wastewater utility. 

The staff recommendation for docket #950387-SU is due either 
at the March or April agenda conference. I am already on this 
mailing list but would like to go on record at this time to 
state that the cuktomers of this utility would like another 
hearing on this docket and that it be held in our service area. 

Thank you in advance for your attention to these matters. I 
hope to hear from the Division of Records and Reporting as 
soon as possible. 

no. 971663-WS as ? n interested party.1 would also like at this 

Respectfully, 

// / / L 4 L L f 7 L  

c J Cheryl Walla 
1750 Dockway Drive 
N. Ft. Myers, Florida 33903 
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July 17, 1998 

Mr. Clinton W. Dyer 
1833 Thew Drive 
Vien. FL 32940 
property Owner, and customer of Florida Cities Water Company 
531 S. Dolphin Cir. Barefoot Bay. FL 32976 

Tel. (407) 242-8805 

RE: Docket Number 971663-WS 

Susan F. Clark, Commissioner 
Florida Public Service Commission 
2540 Shumard oak Boulevard 
Tallahassee, FL 32399-0852 

Dear Commissioner Clark: 

At the Barefoot Bay Division Customer Service Hearing, July 14, 1998, I offered to furnish you With 
documented evidence of the PSC Staffs propensity to arbitrarily apply rates, that neither ensure good 
service, or fair rates. 

I asked STAFF, is there a rule that establishes the base rate? Marshall Willis replied, No! 
But, his explanation, to me. is  the problem. 

who fail to sell suflnent gas to make a profit, would be entitled to a profit, like monopolies, 
using Stafsphilosophys by getting some money from customers who don't always stop there for 
gas. Why not. Sloffreasons, ofier all they did make on investment. 

Stoff does not understand, that when soles decline, profits decline. Gas Station Owners 

I then asked the Commissioners if they would accept arbitrary figures? 
Iperceived. that you would not. However, confusion arose between Base Rate, ondRote Base, 
and the issue become obscure. I offer the following to clorifi the issue, as promised.. 

STAFF'S response; ORDER NO. PSC-96-1147-FOF-WS, DOCKET NO. 951258-WS 
PAGE 41 We find that there are benefits of 
reuse to the water customers of Barefwt Bay and these benefits must be recognized in the water 
rates. Witness Chase testified that the level of the water rates, the magnitude of the watewater 
revenue increase, the average usage of the customer and the need to send a stronger price signal 
to achieve water conservation should be considered when determining whether and how much of 
the reuse costs to allocate to its customers. We agree. We note that the utility has suggested that 
an investigation into the appropriate criteria for an allocation be initiated Although we do not 
believe that a dockt for such an investigation needs to be established, we do find that an 
informal investigation as to the method of allocation may be warranted Until we are able to 
establish firm criteria, we find that it more appropriate for this issue to be handled on a 
case by case basis. 

Revenue Allocation 

. *. 
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Mv ohsewation is. Staff has no hasis in law to defv established orincioles and oractices Of 

accountine, 
For example: ’ Intermediate Accountine: The Matchine Process 

One of the most imporiont duties of the accountant is io act as historian. I t  I S  his 
function io record, classifi, and summarize business activities so [hat the daia can be used in 
evaluating [he past as well asplonning thefuture. 

homogeneous qualitative element common to both - a money price. The price for the business 
effort, or cost, is found in the amount paid for the goods and services at the time these were 
originally acquired The price that is assigned to the business accomplishment, or revenue. is the 
bargained amount arrived at between buyer and seller. These costs may be marshaled into 
different combinations where the business unit unites different acquisitions in the development of 
its senices or products. Ultimately such costs, individually or as regrouped are assigned to the 
revenue that they have produced 
The use of historical cost in the matching process is commonly referred to as application of 

Both costs and revenues are expressed in the matching process in terms of the 

the cost principle. 

Kindly note, accounting principles do not mention, “the need to send a stronger price signal to achieve 
water conservation.” What l ea l  orinciole does the PSC Staff aoolv to imoose its will uoon the 
&An& accounting principles do not state, ‘‘ we find that it more appropriate for this issue to be 
handled on a case by case basis.” And, what legal ~r inciole  oermits the PSC Staff to exoeriment at 
the customen exoense? 

STAFF is the problem. 

73 
74 PAGE 48, and 49 RATES AVD RATE STRUCTURE 

Kindly refer to -ORDER NO. PSC-96-1147-FOF-WS -DOCKET NO. 951258-WS 
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Revenue Allocation Between Base Facilitv and Gallonage Charees 
(Second Paraeraoh) 
We have traditionally allocated fixed costs to the base facility charge and variable costs to the 

gallonage charge. We find this method most appropriate in determining the proper rate structure. 
Furthermore, when establishing the rate structure, we must also consider the effects on conservation and 
the previous allocation from prior rate cases to assure continuity in rates. 

Further, Melinda G. Pace’s letter 1/18/96 io blr. & Mrs. John Bickel. stated [hat, “There is no 
profit built into [he base facility charge. All profit is built into the gallonage charge. ’’ 

Now, [here are two sets of rules, one onfixed andgallonage charges, and one with exceptions io 

Kindlv refer to: FCWC Rate Filing -Docket No. 951258- WS 
those charges. We also hove a contradiction to those statements. 

Common Equih) is included in the ‘Adiusted CaDital Simcture (Page 126, Col. 7) which is shown on Page 
IO, and I2 - %1.148,521 (Water,) and%7,519,843 (Sewer.) which %2,654,417is Common Equity. 8.75% 
Reiurn on equity is 5232.261. and is in the rate base for water and sewer, Pages Sl, and 75. The METER 
CH4RGES VS USAGE CHRGES line chart.’ and the FLED (B.4SE) RATE VS GALLONAGE 
(VOLUME) bar chart,’ enclosed, substantiate that both Melinda Paces letter, and the staiemeni made bv 
STAFF is untrue. One wonders if [hey know how serious this problem is? How diflcult it is for an 
ordinary citizen io uncover the fact that [he information given b.v STAFF, is noi true. 

’ Intermediate Accounting, KARRENBROCK AND SIMON, THIRD EDITION - SOUTH-WESTERN 
PUBLISHING COMPANY. .... Chapter 1, Pages 6 & 7. 

Attached: METER CHARGES VS USAGE CHARGES - LINE CHART 
Attached: FIXED (BASE) RATE VS GALLONAGE (VOLUME) - BAR CHART 
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95 
96 
97 
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10 I 
102 
103 
104 
105 
106 
I07 
108 
109. 
I10 
111 
I12 
1 I3 
114 
115 
116 
117 
118 
119 
120 
12 1 
122 
123 
121 
I25 
126 
127 
I28 
129 
130 
13 1 
132 
133 
131 
135 
136 
137 
138 
139 
140 
141 
142 

STAFF is the oroblern. 
[Third DaragraDh) 
When the shift in revenue allowtion goes more towards the base facility charge, which promotes revenue 

stability for the utility, we become concerned that it will promote usage.. . ..... Based on this 
adjustment and the effects it could have on conservation we find it appropriate to allocate58 
percent of the revenue to the base facility charge and 42 percent to the gdlonage charge for 
water. This will essentially maintain the current revenue allocation for water. For wastewater. 
we find that allowtion of 62 percent of the revenue to the base facility charge and 38 percent to 
the gallonage charge is appropriate. 

charge or gallonage charge. ...' 
Staff said '' Although the Commission has no rules on allocating revenue requirement to the base facility 

Staff would have you believe, that there are no guiding accounting practices and principles, 
so they have developed one. With the multitude of Public Service Commissions throughout the 
Country, what have they learned about fixed rates? 

of matching costs. 
We hope the Commissioners will exact a definitive rule that addresses only the application 

STAFF i s  the oroblem. 

The PSC Staff, ought to make certain, that the facts and figures presented to the PSC by the Utility 
Company, is a factual representation of the cow incurred, and that they are reported in accordance with 
generally accepted practices and principles of accounting and that the service meets the need of the 
customers, and analysis of the figures, and activities reflect good service at a fair rate. 

But, STAFF marches to a different drummer. Conservation can be found in Utility Company programs, 
that reduce water losses, and water intrusion. Customer conservation programs are either voluntary, or 
forced. Some customer conservation programs are directed at equipment, that limit water consumption, 
i.e. water restricting devices, and low water consumption toilets (recently discovered to create more 
problems than they salve.) However. PSC STAFF'S philosophy is to force conservation by raising the 
price. The market price controls access, and that's legal. But, regulated monopolies apply only the real 
costs, to establish a fair return. Everything else, is a figment of STAFF'S imagination. 

Higher costs, punish the poor, and doesn't restrain the wealthy. That violates Amendment X W ,  of 
the Constitution, "nor deny to any person within its jurisdiction the equal protection of the laws." 

Second, if water conservation is a serious threat to the welfare of the people, appropriate 
legislative action must address the issue on purely scientific revelations, and the means to make life's 
necessities accessible to the people, even if some costs, must come from the general funds. 

Third, STAFF must relegate conservation to what the company can do to reduce losses, and 
inflow. Staff, could provide helpful Conservation information to customers, on a periodic basis, 
including statistical data on availability, purity, problem% projects, and funding of water supplies. 

We suggest that the Florida Public Service Commissioners request STAFF to concentrate on accounting 
practices and principles, and good service at a fair price. I respect all the people involved. and the 
conflicting ideas, should facilitate better solutions. We cannot progress, without S W s  change in 
philosophy. 

First and foremost forced conservation. is rationing, and must be applied equally to all. 

' S t a f f s  June 13, 1996 Memorandum, Page 87 

. -4 
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143 
I44 
l+5 
146 
147 financially? 

Government agency action can be abusive. and arrogant. The testimony W k e t  No. 951258-WS. 
FCWC Barefoot Bay Division -Hearing 4-1 & 2. 1996,) of Witness Blizzard, '' DEP said "We 
don't, those are your problems, deal with it. We expect to see construction under the schedule 
in the Amended Consent Order regardless of the risks and the potential huge downside 

148 
149 
150 
151 
I52 
153 
I54 
I55 
156 
I57 
I58 
I59 

161 
162 
163 
164 
165 

i60 

166 
167 

We cannot emphasize too strongly such responses are intolerable. and rdect the attitude of the 
agency. Florida Cities Water Company too. can be perplexed by the arrogance of govenunent 
agencies, and the agencies agenda. Staff? did nothing to reprimand the person. and the Agency 
for their disdain of Florida Cities Water Company's management, and the customers who 
ultimately pay the costs. 

I hope the Commissioners take a more solemn evaluation of all testimony, recognizing Staff, has no 
greater wisdom, and provides no better enlightenment, than other interested parties. Please work with our 
legislators. as Senator Patsy Kurth requested. so as to promote. more economical rules, and regulations. 
Hopefully, that may include giving private utility customers. the same tau relief enjoyed by public utility 
customers. or some financial help in providing communities an economical way of taking over private 
water and wastewater services. 

God Bless those in government service who directly affect peoples lives, and God Bless those on the 
receiving end I do not know who needs it more. 

I68 
169 i /  CC: Julia L. Johnson. Commissioner, Florida public Service Commission, 2540 Shumard Oak Blvd 
170 Talahassee, FL 32399-0852 
171 
I72 
173 Talahassee, FL 32399-0852 
174 
175 
116 F'L 32399-0852 
177 
I78 
179 Talahassee, FL 32399-0852 
I80 
181 
182 
183 
184 
185 Blvd Tallahassee, FL 32399-0850 
186 
187 
188 Room812, Tallahassee, FL 32399-1400 
189 
190 
191 

J. Teny Deason, Commissioner, Florida Public Service Commission, 2540 Shumard Oak Blvd 

Joe Garcia, Commissioner, Florida Public Service Commission, 2540 Shumard Oak Blvd Talahassee, 

E. Leon Jacobs, Jr. Commissioner, Florida Public Service Commission, 2540 Shumard Oak Blvd 

Marshall Willis, Division Water and Wastewater, Florida Public Service Commission, 2540 Shumard 
Oak Blvd Talahassee, FL 32399-0850 

Tim Vaccaro, Esq. - Division of Legal Services, Public Service Commission, 2540 Shumard Oak 

Harold Mclean, Assistant Public Counsel, C/O The Florida Legislature, 11 1 West Madison Street, 

KeMeth Gatlin, Esq. GatIin, Woods and Carlson, 1709-D Mahan Drive, Tallahassee, F'L 32308 

Attached: Docket No. 951258-WS Barefoot Bay Div. Hearing, April 1 & 2, 1996, Page 356, 357 
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193 
194 
195 
196 
197 
198 
199 
200 
20 I 
202 
203 
204 
205 
206 
207 
208 
209 
210 
21 1 
212 
213 
214 
215 
2 16 
217 

Chris Riesenteck President, Barefoot Bay Homeowners Association, 808 Saml la ,  Barefoot Bay, FL 
32976 

Benjamin Krom President, Barefoot Bay Recreation District, 1324 N. Oleander, Barefoot Bay, FL 
32976 

Pany OBrien Commissioner District 2, Brevard County Board of Commissioners 
, Merritt Island Service Complex, 2575 N. Courtenay Pkw, Memtt Island FL 32953 

Nancy Him. Commissioner District 3, Brevard County Board of Commissioners. 13 I 1  E. New 
Haven Ave. Melbourne, FL 32901 

Mark Cook, Commissioner District 4, Brevard County Board of Commissioners, 2725 St. John's St., 
Bldg C, Melbourne, FL 32940 

Helen Volz, Commissioner District 5, Brevard County Board of Commissioners, 1515 Samo Road, 
Building B, Melbourne, FL 32935 

Truman Scarborough, Jr. Commissioner District 1, Brevard County Board of Commissioners, 400 
South Street, Titusville, FL 32780 

Blanca S. Bayo, Director, FPSC, Division of Records and Reporting, Florida public Service 
Commission, 2540 Shumard Oak Bodem& Tallahassee. FL 323996850 

Senator Patsy Ann Kurth, Florida State Senator, District 15.2174 H a m s  Ave. NE - Suite 1-8, 
Palm Bay, FL 32905 
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CAFCONSWKS 
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Q Now referring generally to that as the 

advanced wastewater treatment scenario, if you will 

permit that generalization, what was its status in 

late August/early September of 1 9 9 2 ?  

A Well, the DEP had tolled the construction 

schedules in the Amended Consent Order during the 

administrative hearing proceedings - -  
Q Now I'm referring to - -  
A - -  and I'm answering your question. And as 

a result of that specific tolling, we inquired or 

Florida Cities inquired with DEP that the intention 

was that the tolling would continue for the appeal 

period. And DEP indicated that it was DEP's intention 

to go forward - -  that Florida Cities go forward 

regardless of the appeal and construct the spray 

field. And that the tolling was stopped. 

Q So it is your testimony that there was a 

pending appeal of the spray field permit and DEP says, 

"There's no stay, you must go forward." 

A That's correct. DEP said regardless of the 

fact that during the - -  that the permits are subject 
to invalidation if the appeal is lost; and regardless 

of the fact it was questionable whether eminent domain 

proceedings would be successful, considering the fact 

that there were no certain permits in hand to support 

FLORIDA PUBLIC SERVICE COMMISSION 

. .. 
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1 a public purpose for eminent domain, DEP said, "We 

2 don't, those are your problems, deal with it. We 

3 expect to see construction under the schedule in the 

4 Amended Consent Order regardless of the risks and the 

5 potential huge downside financially." 

6 Q Did any party seriously assert that a public 

7 wastewater utility effluent disposal facility was not 

8 a public purpose? 

9 A One without a permit might be. 

10 

11 

12 

1 3  

14 

1 5  

1 6  

17 

1 8  

19 

Q Okay. How about one with a permit? 

A One with a permit under appeal might not be. 

Q How about one with a permit in hand? 

A A pennit under appeal in hand. 

Q Yes. 

A Yes. Well, now I'm lost. What's the 

quest ion? 

Q Your point that you attempted there far a 

moment was to suggest that the condemnation was less 

likely because public purpose was at issue. I'm 

20 asking you, was public purpose seriously at issue at 

21 any time? 

2 2  A That's an opinion that should be rendered by 

23 an attorney with an expertise in eminent domain and I 

24 provided my opinion based on the opinion by eminent 

25  domain counsel who did provide such an opinion. 

FLORIDA PUBLIC SERVICE COMMISSION 
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RE: Docket No. 971663-WS 

Petition of Florida Cities Water Company, seeking recovery of 
environmental litigation costs in Barefoot Bay Division in 
Brevard County, Florida. 

We the undersigned protest any granting of a rate increase in 
this matter. We feel the stockholders of Florida Cities 
Water Company should bear the expense of any legal actions. 
We feel the Water Company has been granted excessive rates 
in that every home in Barefoot Bay pays $30.50 per month 
even when they do not use one drop of water or send one drop 
to the sewer facility. 

NAME BAREFOOT BAY STREET ADDRESS 



FWC ~earing 7/14/98 
Barefoot Bay Homeowners Proposed Testimony 

1. FCWC was found guilty of violating over 2300 Clean Water Act 
requirements and was fined over $300,000.00 in 1996. The costs and fees 
for Attorneys of FCWC exceeded $3,000,000.00. Recovery of any expenses 
incurred in the legal Defense should not be forced on the customers but 
should be borne by the stockholders. These expenses were not associated in 
any way with supplying water and wastewater services to the customers of 
FCWC. but were incurred by defending the interest of the stockholders of 
FCWC. 

I 

FCWC of their own doing chose not to challenge the denial of the NPDES 
(National-Pollutant Discharge System) permit and continued illegally 
discharging effluent wastewater. The management of FCWC should be held 
entirely accountable for their actions. They got caught, 

Customers should not be made to pay penalties that incurred h m  FCWC lack 
of compliance. 

2. This is clearly a case of recovering expenses or losses from prior fiwieds 
(1991-1997). As the commission has consistently ruled against retroacti$e, 
ratemaking in the past, we ask that you again deny this request. 

3. Fines and penalties should not be recovered from the customers, nor 
should expenses associated with fines or penalties be allowed. The 
customers have no control of management of the FCWC facilities, nor should 
they be responsible for management's failure to comply and the results of 
such failure. This should clearly fall on the shoulders of the stockholders. 

4. If FCWC and Avatar had taken the County up on their offer to purchase 
their facility we would all be better off. 

5 .  A well-run company would have heeded the warnings of violations and 
addressed them, thereby avoiding bringing the wrath of the Federal 
Government down upon them for their violations. They chose to ignore all 
warnings and the EPA caught them. Now let their stockholders take the loss 
for poor management -- not the customers. 



6. FCWC has a history of being untruthful in hearings before the PSC and to 
the customers in Barefoot Bay. If you will check past testimony from the 
last hearing held in this same building, they sworn under oath that they 
could not reduce the rate of increase they were asking for then because 
there was no room for expansion. We had asked them to consider hooking 
up to a new development to our north. Since that time, they have expanded 
service to all businesses eastward to US 1 with the exception of the 
Cumberland Farms store, which include several medical facilities, our Fire 
Department, Library, Churches, Winn Dixie, etc. They now have graciously 
agreed to accommodate the developer to the North when their final permits 
are gmnted, but have said these expansions will not in any benefit their 
present customers with a Eduction of any kind, even though these concerns 
have paid or will pay for the infrastructure invnlved with the hook-ups. 
How many untruths can the PSC and the customers be asked to overlook. 

7. If the PSC allows this type of increase for fines and or penalties and 
expenses associated with them to be approved, you will be setting a 
precedent for all future utilities to ignore the law and let the good old 
customer pay for everything if they get caught. 

NOTE EACH OF US SHOULD THANK THE COMMISSION FOR LISTENING TO US 
AND TO PLEasEpENY THIS RATE INCREASE. 
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RE: Docket No. 971663-WS 

Petition of Florida Cities Water Company, seeking recovery of 
environmental litigation costs in Barefoot Bay Division in 
Brevard County, Florida. 

We the undersigned protest any granting of a rate increase in 
this matter. We feel the stockholders of Florida Cities 
Water Company should bear the expense of any legal actions. 
We feel the Water Company has been granted excessive rates 
in that every home in Barefoot Bay pays $30.50 per month 
even when they do not use one drop of water or send one drop 
to the sewer facility. 



6. FCWC has a history of being untruthful in hearings before the PSC and to 
the customers in Barefoot Bay. If you will check past testimony from the 
last hearing held in this m e  building, they swore under oath that they 
could not reduce the rate of increase they were asking for then because 
the= was no mom for expansion. We had asked them to consider hooking 
up to a new development to our north. Since that time, they have expanded 
service to all businesses eastward to US 1 with the exception of the 
Cumberland Farms store, which include several medical facilities, our Fire 
Department, Library, Churches, Winn Dixie, etc. They now have graciously 
agreed to accommodate the developer to the North when their final permits 
are granted, but have said these expansions will not in any benefit their 
present customers with a reduction of any kind, even though these concerns 
have paid or will pay for the infrastructure involved with the hook-ups. 
How many untruths can the PSC and the customers be asked to overlook. 

7. If the PSC allows this type of increase for fines and or penalties and 
expenses associated mth them to be approved, you will be setting a 
precedent for all future utilities to ignore the law and let the good old 
customer pay for everything if they get caught. 

NOTE. EACH OF US SHOULD THANK THE COMMISSION FQR USTENIN 
AND TO PLEASE DENY THIS RATE INCREASE. 





XMARJCS BY RICHARD G. H I G G M  
AT 

FLORIDA PUBLIC SERVICE COMMISSION HEARING AT 
BAREFOOT BAY FLORIDA JULY 14,1998 

h e + e  
Thank you, ladies and gentlemen, for coming all the way from Tallahassee. 

I am under no illusion that anything I say today will dissuade you from granting the 
I 

144  $3 Y 

water company’s request. 

The company has the gall to ask you to force us rate payers to pay their legal 

expenses. These lawyer costs were brought on by mistakes made by company management. 

They should be a business expense to the company. 

They violated the Clean Water Act of this country. They got caught. They copped a 

plea. THEY SHOULD PAY. The money should come from what would have been profits 

passed on to the investors. The money should not come from the rate payers who are 

entirely innocent of any wrong doing. 

According to the company’s current calculation, the amount to be recovered will be 

apportioned to $ 34 per month for ten years. That sounds a 

breaker to some of our r e s i d e n t s . m f f z & b l e  if ta 

share of the profits at $ 34 per month for 10 years. 

Two years and four months ago I stood in this same place on April Fool’s day (I was 

the fool) when the matter was not $ .84 per month for 10 years but it was forever to double 

the rates in order to pay for a $5.9M Advanced Waste Water Treatment Plant that was not 

necessary. Even after that plant is paid for, the rate advance is scheduled to continue. Why? 

On that day,\;our peers granted a horrendous increase and I have been paying $60 a 

month for water and sewer ever since. When I bought my property, the typical rate for water 

and sewer together was $8 as advertised by the developer. That developer is the parent of 

morida Cities Water Company. 



A company vice ppident swore that the plant was 100% yqd and 100% useful at 

that time. In short, it was operating at capacity and physically could not take on more 

customers to share the load. He lied. 

Now the company is servicing commercial businesses down by U.S. #land has an 

agreement to service 500 units to be built to the north of Barefoot Bay. 

What were we citizens 10 do? Certainly the PSC Commissioners were of no help, staff 

was of no help, apparently the law is of no help, at least as interpreted by the commission 

staff. 

A group of us decided lawyers were a waste of time; we had to ask the legislature for 

help. We asked our state senator, Patsy Ann Kurth, to introduce our legislation list of six 

items. Due to opposition, she was unable to accomplish any of our objectives. 

- 
cz_ 

WE WILL TRY AGAIN. YOU CAN BE SURE OF THAT. P E W S  THIS 

TIME WE WILL TRY ON THE OTHER SIDE OF THE POLITICAL FENCE IN THE 

LEGISLATURE. 

those six objectives because I want them in the record of this 
/ 

hearing. I fl ey a r e  
1 

1. 

2. 

3. 

4. 

5. 

Reversion of Florida Public Service Commission to Election rather than Appointment 

as a requirement for becoming Commissioners. 

Investigation of Florida Public Service Commission Staff operations. 

Revise relevant laws that now allow Land Developers to own and operate utilities 

serving their residential developments. 

Private Bill to relieve FCWC-BB rate payers of financial liability for repayment to 

FCWC $5.9M cost of AWWTP and legal costs as contained in this hearing. 

New legislation that will (1) encourage and guide rate payers and their county 

governments to become owners of utilities that threaten exorbitant rate increases and 

(2) make such transfer automatic when the utility is a subsidiary of the Developer and 



that developer remcxes itself from an active role in the corpipunity development, 

-rho.<@ 
6. Revise relevant laws that now force rate payers to pay the utility’s income taxes. 

& Y e  fhP l ea  I c / a J , * ,  J c J,B/).< L A /  e w /  
d y d / O  purJue, 1 i j f d c ~  d e + d c d j  oj.1 f 1 ~ ’ ~ ~ ~ ~ 5 s  

Ladies and Gentlemen, thank you for patiently listening to what this citizen has to say. Come 

again. 

&hard G. Higgins 

1169 West Barefoot Circle 
Barefoot Bay Florida 32976 
(561) 664 5502 
r-phigginsl @juno.com 

Y 
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FCWC Hearing 7/14/98 
Barefoot Bay Homeowners Proposed Testimony 

1. FCWC was found guilty of violating over 2300 Clean Water Act 
requirements and was fined over $300,000.00 in 1996. The costs and fees 
for Attorneys of FCWC exceeded 1F3,000,000.00. Recovery of any expenses 
incurred in the legal Defense should not be forced on the customers but 
should be borne by the stockholders! These expenses were not associated in 
any way with supplying water and wastewater services to the customers of 
FCWC, but were incurred by defendinn the interest of the stockholders of 
mc. 
FCWC of their own doing chose not to challenge the denial of the NPDES 
(National-Pollutant Discharge System) permit and continued illegally 
discharging effluent wastewater. The management of FCWC should be held 
entirely accountable for their actions. They got caught. 

Customers should not be made to pay penalties that incurred fmm FCWC lack 
of compliance. 

2. This is clearly a case of recovering expenses or losses from prior periods 
(1991-1997). As the commission has consistently ruled against retroactive 
ratemaking in the past, we ask that you again deny this request. 

3. Fines and penalties should not be recovered from the customers, nor 
should expenses associated with fines or penalties be allowed. The 
customers have no control of management of the FCWC facilities. nor should 
they be responsible for management's failure to comply and the results of 
such failure. This should clearly fall on the shoulders of the stockholders. 

4. If FCWC and Avatar had taken the County up on their offer to purchase 
their facility we would all be better off. 

5. A well-run company would have heeded the warnings of violations and 
addressed them, thereby avoiding bringing the wmth of the Federal 
Government down upon them for their violations. They chose to ignore all 
warnings and the EPA caught them. Now let their stockholders take the loss 
for poor management - not the customers. 



6. FCWC has a history of being untruthful in hearings before the PSC and to 
the customers in Barefoot Bay. If you will check past testimony from the 
last haring held in this Same building, they swore under oath that they 
could not reduce the rate of increase they were asking for then because 
there was no mom for expansion. We had asked them to consider hooking 
up to a new development to our north. Since that time, they have expanded 
service to all businesses eastward to US 1 with the exception of the 
Cumberland Farms store, which inciude several medical facilities, our Fire 
Department, Library, Churches Winn Dixie, etc. They now have graaously 
agreed to accommodate the developer to the North when their final permits 
are granted, but have said these expansions will not in any benefit their 
present customers with a reduction of any kind, even though these concerns 
have paid or will pay for the infrastructure inwived with the hook-ups. 
How many untruths can the PSC and the customers be asked to overlook. 

7. If the PSC allows this type of increase for fines and or penalties and 
expenses associated with them to be approved, you will be setting a 
precedent for all future utilities to ignore the law and let the good old 
customer pay for everything if they get caught. 

NOTE: EACH OF US SHOULD THANK THE COMMISSION FOR LISTENING TO US 
AND TO PLEASE DENY THIS RATE INCREASE. 

/,, ;= TTOaeienhzc lk ) c 
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February 18, 1998 FEt? 20 1998 

Ms. Blanca Bay0 
Florida Public Service Commission 
Director of Records & Reporting 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 

Dear Ms. Bayo: 

By this letter, I request that Matthew Feil, Esq. be put on the mailing list for the following 
list of docket: 

Docket No. 980057-WU 
Docket No. 971663-WS 
Docket No. 98OOO6-WS 

Gulf Utility Company 
Florida Cities Water Company 
Water and Wastewater Utilities 

Mi. Feil’s address is as follows: 

Matthew Feil, Esq. 
Florida Water Services Corporation 
loo0 Color Place 
Apopka, FL 32703 

If you have any questions, please contact me at (407) 880-0058, ext. 456. Thank you for 
your assistance with this matter. 

Sincerely, 

Donna L. Henry 
Executive Legal Assistant 

Florida Wafer Services Corporation /EO. Box 609520/Orfando, Florida 32860-952o/Phone 407~&0058  

W& Fa f&h F& 
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x F  c c . i  DATE: August 6, 1998 
TO: 
FROM: Stephen Bart Fletcher, Division of Water and Wastewater Mc 
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Division of Records and Reporting 

x RE: Customer Objection to FCWC request in Docket No. 971663-WS %> ~. - 
5 ; c2 

Please place this memo on the correspondence side of the docket file. The following is an rtecourdl 
of Ms. Doris Christensen’s concerns, regarding FCWC’s request to recover environmental 
litigation costs in Docket No. 971663-WS. 

I returned Ms. Christensen’s call on July 28, 1998. I stated two options for which she could 
address her concerns: 1) she could write a letter to the Commission or 2) I could take down her 
concerns and draft a memo. In either case, I assured her these concerns would be placed on the 
correspondence side of the docket file which would be available for review by all parties in this 
docket. She decline to write a letter. 

The basis of her objection was the following: 1) she is on a fixed income; 2) she has a lot of 
medical bills; and 3) with the rising cost of her monthly telephone, gas, and food expenses, the 
approval of FCWC’s proposed surcharge would affect her ability to pay all of the aforesaid 
expenses. 

I asked if she had any quality of service problems. She stated “the water is fine”, but indicated 
that she did install some type of a filter to her kitchen faucet. She stated her reason for installing 
the filter was because she did not trust FCWC, but she did not state her basis for this distrust. 
Lastly, I asked if the reason for the installation of the filter was due to taste, odor, smell or 
coloration of her water and she stated “no”. 
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From: VLTP @ SMTP {VLTP@aol.coml 
To: CAF Internet E-mail 
Subject: fwd: FCSC,Inc 

Received: from VLTP@aol.com 
bv imol6.mx.aol.com (IMOv14 bl.1) id NWGWa27698 
f6r <contact@psc.state.fl.us>; Sun, 2 Auq 1998 11:41:09 -0400 

From: <VLTP@aol. com> 
Messaoe-ID: <779228f4.35~48896@aoI..com> 

~ 

Date: Sun, 2 Aug 1998 11:41:09 EDl' 
To: contactL2psc.state.fl.u~ 
Mime-Version: 1.0 
Subject: FCSC,Inc 
Content-type: text/plain; charset-US-ASCII 
Content-transfer-encoding: 7bit 
X-Mailer: AOL 4.0 for Windows 95 sub 120 

Please add our names to the docket. # 971663-ws to be heard Aug 12-14 in 
Tallahassee as being in full accord with the brief presented by Cheryl Walla 
of North Fort Myers on the matter. 
Velma L. Parmerton 
1038 Kindly Road 
N. Ft. Myers, F1 33903 

Mr & Mrs. Donald Anderson 
1988 Longfellow Drive 
N. Ft. Myers, F1 33903 

Fwd=by:=CAF=Internet==8/03/98==7:54am==,======================================= 
Fwd to: Jennifer Erdman-Bridges, E'amela Johnson 
............................................................................ 
Fwd=by:=Jennifer=Erdm=8/03/98==8:40am========================================= 
Fwd to: Bill Lowe 
CC: Leroy Rasberry, Pamela Johnson, Randy Roland 

The above is being forwarded to your division for further handling and review. 
Thank you. 

............................................................................ 

Fwd=by:=Leroy=Rasberr=8/03/98==9:18am========================================= 
Fwd to: Eyvonne Estelle 
CC: Kay Flynn 

Eyvonne, please record as sent to Water & Wastewater, Thanks. 

Kay, should we copy you on something like this? 

............................................................................ 

_ _ _ _ _ _ ~ ~ ~ ~ ~ ~ ~ ~ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~  



Printed by Brad Martin N 0 3 / 9 8  8:03am 

From: Kay Flynn CONFIRM ED 
To: Brad Mar t in  
Subject: 971663 not ices  

===NOTE===============8/01/98=10:22am== 
cc : 
Blanca Bayo, Carol Purvis,  Ruth 

_ _ _  rc ___________________----------. ------- 

______--____________------------------- 

Nett1 es 
....................................... 
Please mail  and/or f a x  the  hearing no t i ce  
i n  t h i s  docket on Monday t o  a l l  usual 
rec i  p i  ents o f  hearing n o t i  ces (i nc l  ud i  ng 
names on docket ma i l i ng  l i s t  EXCEPT C a t l i n  
law f i r m  and OPC--they received copies on 
7/30). 

As f o r  the  addendum not ice ,  C a t l i n  law 
f i r m  and OPC received copies o f  i t  on 
7/31.  I am tak ing  copies t o  be mailed t o  
remaining names on the  docket ma i l ing  l i s t  
t o  the  Post O f f i c e  on 8/1.* Kay 

*Carol - by copy o f  t h i s  e-mail ,  I request 
reimbursement o f  5 1 . 2 8  from p e t t y  cash. I 
used my personal stamps t o  mai l  copies o f  
the agenda no t i ce  t o  Cheryl Walla, t he  Lee 
County Examiner, F l o r i d a  Water Services, 
and F lo r i da  C i t i e s  Water Company. 

Page: 1 



July 14, 1998 

Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399 

Re: Florida Cities Water Company Proposed Increase 

Gentlemen: 

Thank you for promptly responding to my letter of June 25 advising that I had not received an April 
notice from Florida Cities Water Company of their request for a rate increase. Bonnie Lynn Raad of 
FCWC responded by letter stating that they had enclosed the notice as an insert with their April billing. 
She mentions the word notice four times in her letter, yet the April "Notice" makes no mention of the fact 
that it was a notice. 

The reality is that the so-called FCWC notice has the appearance of a newsletter and the title refers only 
to an FCWC request to recover environmental litigation costs. One needs to read the small print to 
understand that it is a proposed rate increase to be collected over a ten-year period. 

Consumers are overwhelmed with advertising and newsletter enclosures. The Commission cannot expect 
consumers to read billing enclosures unless they are clearly titled "Notice of Pending Rate Increase." In 
that regard, all hearings related to Petitioners request before the Commission should be postponed until 
FCWC properly notices its customers of the proposed rate increase. 

The Petitioner, in its December 29, 1997 filing, states that it successfully defended a legal action brought 
by the United States relating to alleged violations of the Clean Water Act, when, in fact, nothing could be 
farther from the truth. The court assessed civil penalties directly related to that action. The victory 
FCWC refers to is the reduction of fines and not a finding that it operated with clean hands. 

It is inconsistent and unconscionable for the Commission to find that fines associated with violations of 
DEP and EPA should be borne by the shareholders of the utility while allowing the utility to recover 
legal costs directly related to the defense of said fines. FCWC would like the Commission to find that 
FCWC customers should bear the cost of defending its shareholder because it acted in good faith. Is this 
the same good faith that disguised the April notice to look like a newsletter? 

Nothing in the Petition indicates that the charges against FCWC were unfounded or with malice. 
Common sense dictates that FCWC shareholders are ultimately responsible for the legal operation of 
their facilities. Therefore, they should bear all costs associated with the defense of Clean Water Act 
violations brought against the facilities that they operate. 

Sincerely, 

94- 
Gerald Kuhn 

Enclosure 

12461 Popash Court, North FOR Myers, Florida 33903 - (941) 656-4081 -Fax: (941) 656-1455 - E-mail: JerKuhn@aol.com 
C\!D.l*i!Wpl!JERRn""rilla CltlCl w r s r  C"rn,"i~si""l .wp4 



Florida Cities Water Company Files a Request to Recover Enviromeutal Litigation Costs 
for its Barefoot Bay and North and South Fort Myers Divisions 

PSC Docket NO. 971663-WS 

Florida Cities Water Company (FCWC) has applied to the Florida Public Service Commission (PSC) for approval of a rate 
increase applicable to customers in Lee and Brevard Counties. 

The purposeofthisrequestisto seekapprovaltorecoveraportionofFCWC'slegalexpensesincurredbyFCWCinitssuccessful 
defense of a legal action brought by the United States. The legal action alleged violations of the Clean Water Act (CWA) . From 1992 
through 1997, FCWC was the subject of an enforcement action initiated by the United States Environmental protecton Agency (EPA) 
and prosecuted by the United States Department of Justice @OJ). This enforcement action addressed a number of alleged violations 
of the CWA at three FCWC wastewater treatment facilities, W & m y  Estates in Lee County, Barefoot Bay in Brewd County and 
Carrollwood in Wshorough County. 

At the height of the litigation, the DOJ claimed civil penalties in the amount of $104,325,ooO. As a result of FCWC's defense, 
the final penally assessed by tbe United States Disbict Court was $309,710. In addition to this reduced penalty, the Court found that 
FCWC had acted in good faith in its d&gs with state and federal regulators, and that none of FCWC's actions cawed environmental 
harm to the waters of the State of Florida, 

FCWC does not seek to mover the assessed by the cout. However, FCWC incurred 
$3,826,210.00inlegal defense. Thecompany is s ~ m t t d y  customer rate increase, a portion of the legal 
expenses totaling $2,265,833, plus rate case %id v@tewater cltptcuners regulated by the PSC in Lee and . ,.. 
BrevardCounties. FCWCproposesthatitbe 

cus@mq-kbamtedolrmeter size asfollows: 

L 
For example, a typical resldatlal cu@mier who receives both water and wastewater s m k e  wouldpay $.42 

for water aad$.4?&r wastewater or a total of $.a4 montbly. 



I. 1 .  .." . . I  . . I  . . . . . . . .  ' _  . 

This Petition has been filed as apetition for Limited Proceeding pursuant to Section 367.0822, Florida Statutes. Copies of the Petition 
and Synopsis are available for review at Fcwrc's offices between the hours of 8:OO AM and 5:OO PM, Monday through Friday at the 
following locations. 

Florida Cities Water Company Florida Cities Water Company 

7401 Callege Parkway 
, Barefoot Bay Division Fort Myers Division 

,931  Barefoot Bay Boulevard, Suite 2 
6 Barefoot Bay, Florida 32976 Fort Myers, Florida 33907 

Case Schedule 

The following dates have been established to govern the key activities of this case: 
(&me note that these dates are tentative and wb@t to m'sion.) 

1. htervenors' direct testimony and exhibits May 22,1998 
2. Staff's direct testimony and ,.;.I -,,June 12, 198 
3. Prehearing Statements 

5. SeniceHearing- 

to  theLJimtor, Division of 

B. Kenneth Gat& 
be made to the Commission's 

Records andRepofting, Flo d&.Z2399-0&0, arpd 



DIRECTIONS TO 
AMTEL MARINA HOTEL & SUITE 

AQUA DOME 
2500 Edward Drive 
Ft. Myers, Florida 

From Ft. Mvers Airwrt - Exit the airport and follow signs to 1-75 north. 
22 and proceed west on Colonial Blvd. 
Dr. Martin Luther King Blvd., north onto Lee Street and right onto Edward Drive. 

- OR 

Follow signs from Ft. Myers airport to 1-75 North. 
onto Palm Beach Blvd. (SR 80). 
the rear of the hotel. 

Take Exit 
Turn north onto Fowler Street and west onto 

Take Exit 25 and proceed west 
Go approximately 5-6 miles and you will arrive at 



- 
ITINERARY 

NAME: RUTHE POTAMI 

DESTINATION: ORLANDO/BARFOOT EJAY/FT. MYERS ___ 
....................................................... 

Monday, July 13, 1998 

TIME: AIRLINE: FLIGHT # 

3197 LEAVE : TALLAHASSEE ($408 00)  7/13 - :L:30 D USAIR -- 

-- ARRIVE: ORLANDO - 2:35 D 
LEAVE : ORLANDO 7/14 - 8:25 D DELTA 2 5 8 L  

-- ARRIVE: FT. MYERS - 9:10 D 

Thursday, July 16, 1998 

5398 -- LEAVE : FT. MYERS - H:35 a . USAIR 

ARRIVE: ORLANDO - 9:20 a USAIR 

LEAVE : ORLANDO - 10:25 a USAIR 

ARRIVE : TALLAHASSEE - 11:35 a USAIR 

-- 

3462 -- 
-- 

. . . . . . . . . . . . . .  

07/13 - The Captains Ouarters - $79.00 - Conf. Bonnie - Ph - 561-589-4345 

07/14 & 15 - Amtel Marina Hotel & Suite (formerly Sheraton Harbor) - 

Ph - 941-337-0300 - Sandv Conf. 7991880 and Ruthe Conf. 4599878 

CONFIRMATION NO. /CANCELLATION NO. 

Full-size (Express) (Sandy’s name) 

CONFIRMATION NO. 15697954US6 (Orlando) 

CONFIRMATION NO. 16306488US2 (Ft. Myers) 

-- LEAVE : 

ARRIVE : -- - 

07/09/98 

TRAVEL AGENT: ASTRO TRAVEL & TOURS, INC. - Amy at 222-2023 
1-800-622-8962 



TO: 

FROM: 

RE: 

M E M O R A N D U M  
June 11, 1998 

Legal Services (Gervasi) 

Blanca S. Bay6, Director 
Division of Records and Reporting 

Docket No. 971663-WS - Petition of Florida Cities Water Company for 
limited proceeding to recover environmental litigation costs for North and 
South Ft. Myers Division in Lee County and Barefoot Bay Divisions in 
Brevard County. 

* PLEASE NOTE THE CHANGE IN NAME OF THE HOTEL. 

Please be advised that the following location has been reserved for a Commission 

service hearing to be held on Wednesday. Julv 15. 1998 in Ft. Mvers 
1130 D.m. 

at 

and 6:30 p.m. 
* Amtel Marina Hotel & Suite 

Aaua Dome 

2500 Edward Drive 

Ft. Mvers. Florida 

The contact person is Ms. Maureen Killeen at 941-479-4125. 

This is for your information, please review the Notice of Commission Hearing 
for more details. 

SSBIcp 

cc: Chairman Johnson 
Commissioner Deason 
Commissioner Clark 
Commissioner Garcia 
Commissioner Jacobs 
Court Reporters 
Water and Wastewater (Willis) 
Consumer Affairs (DeMello) 
Office of Public Information (Cunningham) 



. 

M E M O R A N D U M  
May 21, 1998 

TO: Legal Services (Gervasi) 

FROM: Blanca S. Bay4 Director 
Division of Records and Reporting 

Docket No. 971663-WS - Petition of Florida Cities Water Company for 
limited proceeding to recover environmental litigation costs for North and 
South Ft. Myers Division in Lee County and Barefoot Bay Divisions in 
Brevard County. 

RE: 

~ ~ 

Please be advised that the following location has been reserved for a Commission 

service hearing to be held on Wednesdav. Julv 15. 1998 
1:30 u.m. 

in Ft. Mvers at 

and 6:30 D.m. 

Sheraton Harbor Place 

Aaua Dome 

2500 Ed ward Drive 

Ft. Mvers. Florida 

The contact person is Ms. Bethany Loescher at 941-479-4125. 

This is for your information, please review the Notice of Commission Hearing 
for more details. 

BSB/cp 

cc: Chairman Johnson 
Commissioner Deason 
Commissioner Clark 
Commissioner Garcia 
Commissioner Jacobs 
Court Reporters 
Water and Wastewater (Willis) 
Consumer Affairs (DeMello) 
Office of Public Information (Cunningham) 
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DIRECTIONS TO 
SHERATON HARBOR PLACE 

AQUA DOME 
2500 Edward Drive 
Ft. Myers, Florida 

From Ft. Mvers Arne - Exit the airport and follow signs to 1-75 north. 
22 and proceed west on Colonial Blvd. Turn north onto Fowler Street and west onto 
Dr. Martin Luther King Blvd., north onto Lee Street and right onto Edward Drive. 

Take Exit 

Follow signs from Ft. Myers airport to 1-75 North. 
onto Palm Beach Blvd. (SR 80). 
the rear of the hotel. 

Take Exit 25 and proceed west 
Go approximately 5-6 miles and you will arrive at 
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1 Florlda Publlo servi a Commissron 

Florida Cities Water Company 
On December 29,1997, Florida Cities Water Company (FCWC) filed with the 
Florida PuMic Service Commission (PSC or Commission), an application seek- 
ing recovery of environmental litigation costs from its water and wastewater 
customers in North and South Ft. Myers (Lee County) and Barefoot Bay 
(Brevard County). FCWC is a water and wastewater utility operating under 
the Commission's jurisdiction in Lee and Brevard counties serving approxi- 
mately 36,742 customers. FCWC also has water and wastewater divisions in 
Collier, Sarasota and Hillsborough Counties, which are not subject to this 
Commission's jurisdiction. 

In its petition, FCWC is seeking approval from the PSC to recover a portion of 
expenses incurred in its defense of legal action brought against the company 
by the United States Environmental Protection Agency and prosecuted by the 
United States Department of Justice. It must be noted that it is the utility's 
burden to prove thatthe legal expenses incurred were prudent and sufficiently- 
documented.This legal action addressed a number of alleged violations of the 
Clean Water Act at three FCWC wastewater treatment facilities. 

FCWC incurred legal expenses in the amount of $3,826,210 and is seeking to 
recover $3,589,368 from all of its customers in Florida. Of the $3,589,368, 
FCWC is seeking to recover $2,265,833, plus rate case expense, from its 
customers in Lee and Brevard counties. FCWC proposes that it should be 
allowed to collect its proposed rate increase for a period of ten years, or until 
the expenses have been fully recovered, whichever comes first. 

The PSC is conducting two customer service hearings. The hearings will 
allow customers to provide testimony to the Commission, which will become 
part of the official record for this case and will assist Commissioners in reach- 
ing their decisions. 

The Commission will also conduct a technical hearing in Tallahassee to hear 
testimony and evidence from various expert witnesses sponsored by the par- 
ties to this proceeding, including the Office of Public Counsel, which has inter- 
vened on behalf of the citizens. The technical hearing is scheduled for August 
12-14, 1998. The Commission's technical hearing will also be open to the 
public. 

PSC staff is scheduled to make a recommendation to the Commission on 
October 22, 1998 and the Commission vote on this matter is scheduled for 
November 3. 1998. 

Customer Hearing 
D O C K E T  NO. 071663-WS 
Petition of Florida Cities Water Company 
for limited proceeding. 

Tuesday. July 14.1998 - 1 Dl p.m. 
Earefwt Bay Community Center - Bldg. A 
625 Barefoot Boulevard 
Barefoot Bay. Florida 

Wednesday. July 15,1998 
130 p.m. and 630 p.m. 
Sheraton Harbor Place  aqua Dome 
2500 Edwards Drive 
Ft. Myers, Fbrida 

PSC Stan amd 
Reterence Numbers 
For technical queslions, conkset: 
Division of Water and Wastewater 
Marshall Wllis (850) 413-6914 
Bart Fletcher (850) 413-7071 

For legal quations,  s o n e  
Division of bgal Services 
Rosanne Gervasi (850) 413-6224 
Tim Veccam (850)4136181 

For general intonndon, wntset: 
Robby Cunningham (850) 4136129 
Thelma V. Crump (850) 413-7087 
or call toll-free 1800-342-3552 
1-8oQ511-0809 to FAX 
Intermst: mniac%wcstafe.fl.use.fl.us 
Home Page: hlpY~..scri.neU@sc 

AUDIO 
ACCESS 

TO PSC EVENTS I on the 

I T 
S E E  P A G E  3 



Julia L Johnson 
chairman JohnsonwasappointedbyGovemorLawtonChilesinJan~ 1993,andwasmppintedtoan0therfm-year 
mendingin2001. Sheis-~ysuvingahuo-yeartamasPSCchairman. Riortoherappointment,shewedas 
Legis lat ive~~DirenorfortheDepartmentofC~unity~airs@CA),  wberesherepnaentedtheagencybeforethe 
legislature on issues relabhg to m o m i c  development land-use management, energy efficiency, boming and aner- 
gencymanagement. From 1990-91, she w e d  as aSenior A m y  forDCA, where she parkipatedin state judicial and 
~tiveproceedingsongrowthmauagementissues. . .  From 1988-90,shewasanassaciatewiththeOrlandolawf~ 
of Maguise, V d s  and Wells. chairman Johnson has n Bachelor of Sciencedegree in Business Adminimation, as well 
as a law degree fmn the University of Florida, and is a member of the National Bar Association. She serves as Vice Chair 
of the National Association of ReguLatoly Utility Commbiom' (NARUC) Communications committee. and is a mem- 
ber of the cormnnnications Snbunnmitk on Federal Legislation and R e g d a t h  She also serves as State Chair of the 
FedaaVState Joint Board on Universal Sexvice. 

J. Teny Demon 
Commissioner Deason was appointed UI 
Fetauary 1991.mdservedasCommidon 
(3lairman from 1993-1994. He was E- 
appointed by Governor Lawton chiles to 
an& four-year rerm ending in 1999. 
Rintohisappciumeahemedascwf 
Replamy Analyst in the Office of Pub- 
lic Couapel. where he was nsponsible f a  
thecoord inat ionofagandfm-  
cial analysia nsedincasesbeforethe PSC. 
Fmm 1981 to 1987, Cmnmissionerl)eason 

wed as executive 8ssistant to PSC Commissioner Gerald L. &mer. He 
also prenonsIy served as Legislative Analyst for the Public Counsel's of- 
fice. HeBraduatedsMMIlCUDI~withaBachelorofSciencedegnein 
Accounting fmn Florida State University, and also has a Masta of AP 
COuntinpdegWfromFsU. 

Joe Garcia 
Commissioner Joe Garcia was appointed 
by Governor Lawton Chiks in A u p t  
1994, to amplete a term ending in Jano- 
ary 1998, and was reappointed by Gover- 
nor Chiles to anew m ending January 
2002. PriortohisservieeontheCommis- 
sion, be w e d  as Executive Director of 
theCubanExodusReliefFund,theCuban 
American National Foundation's private- 
secforre-e&ttiement p g n r m .  Before join- 
ing the Cuban American National Foun- 

dation, COmmISSiOna Garcia was Assistant Dinotor of the Sdvadaan 
AmsicsnFarndatiolqwherehemordinataifundraisingeffcdfahumani- 
tadanreliefcampi@. HehasseavedontheNationalAsmonofReg- 
latory Utility Commissioners' (NARUC) Co& on Gas and Commit- 
tee on Enagy Conservation, and is presently a member of the NARUC 
Commi~onhternaW Rcladons. CommissionetGarciadsoservescon 
theboardoftheFlmidalkparmentof ~ s N a t i o n a l E l ~ & c  
Fields Adnmy Commiaee. HereceivedaBacheloroffArtsdegreeinPoii- 
hcs and Public Affairs, as well as a law dew from the University of Mi- 
ami. 

Susan E Clark 
Commissioner Clark was ap in t ed  by 
GovemorLawton Chilesin August 1991, 
to wethenmaioder of a m e n d i n g  in 
J a m u n y 1 9 9 5 , a n d w a s ~ t o a M  
four-yearmendingin1999. SheseMcl 
as Commission (hinuan from 1994 to 
19%. Before her appananem. C&s- 
sioner Clark served as the Commission's 
General Counsel. She joined the PSC in 
theAppealpDivisionm 1980andwnsDi- 
v i f i o n l l k c m h  1983m 1988. A 1974 

the Florida Senate's legal services oftice and served as W Attorney f a  
three y earsf or the House and ScnRteJoint Adminsaative Rocedures C m -  
minee. 

gr UniVasityOfFlaidaLaW schoo/shepviouslywoaiedin 

E. L.eon Jacobs, Jr. 
Commissioner Jacobs was appointed by 
GovunorLawton~tafour-yearterm 
beginning Janusry 1998. Prior to his a p  
pintment,hewasaStaffAttomeyforU~ 
COUUUi~~TaudsmandndEccmomicDb 
velopment Insurance and FinmcM Ser- 
vices in the Florida H o w  of Rcpresenra- 
ti=. where he authored reforms to the 
state's minority business enteyise pro- 
grams and managed beulth insurance and 
worked compensation issues. He was 

shdfcounsslmthe Florida S e m t e C d a e e o n  Reapportiomnmt addnss- 
ing r e d i s w g  issues, which involved support of corn appeals of the po- 
litical districts up through the US. Supreme C o w  and was an attorney 
with the PSC. when he served as wun8cl to Commission staff and litigam 
ofadminis~veploceedings.HeisamemberoftheNationalAssodation 
of Regulatoly Utility Commissionas' WARUC) Committee on Water, a 
Boardmemberof Child AdvocatesIIofTallahassoeBQdavolunteerguard- 
ian in the Guardian Ad Litrm Rogram in the Second Judicial circuit. Com- 
missionu Jacobs formerly served as h i d e n t  of the Board of Dimtom of 
theTallabasseeaofWtatforHumanity. HereeeivedaBachelaof 
rrchnologydegnewithhon~,inDataRoeessingfromFlaidaABrMUni- 
versity and a law degree from Florida State University, and is a member of 
theFloridaBar. 



PSC SPECIAL REPORT -: 
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FLORIDA CITIES WATER COMPANY 

Customer Statements at PSC Hearingg 
PSC Commissioners are interested in what consumers have to say about the petiton of Florida C K i  
Water Company for Urnawl proceeding to w v e r  envimnmental litkption costs for North and South Ft. 
Myers Divisions In Lea County and Barefoot Bay Dhrision in Bfevard County. One purpose of these 
hearings is for the Cornmissin to reoehre comments from the publii. 

Anyone may make a statement, and speaking is an effective way to let the Commission know how p u  feel 
about the c&88 uncler review. Those customers who wish to speak should arrive 30 minutes before the 
sctwiuted time. 

At the beginning of the heaihg, procedures will be set up to estabtiih an o m  for public testimony. The 
Public Service Comndssion staff will have s$n-up sheets, and customers w l  be called in the order of 
those sheets. PSC staff will be available to coordinate Customer testimony and assist those merrrbers of 
the public who wish to testify. 

Any person who wishes to comment or provide information to PSC staff may do so at the hearings, orally, 
or in writing. Wrltten comments may be sent to the Commission at: 2540 Shumard Oak Boulevard, Talla- 
hassee, F W i a  32399-0850. Your letter will be placed in the correspondence fib of this docket (Dodret No. 
971663-WS). For your convenm, a comment form is attached to thk Special Report. You may also call 
the Commission's toll-free number, 1-800-342-3552. or 1-800-51 1-0809 to FAX. 

Any person who wishes to obtain a copy of the recommendation or the OKW may do so by wfiting to: 
Director, Division of Records and Repotting, Florida PuMi Service Commission, 2540 Shumrd Oak 
Boulevard, Tallahassee, Florida, 32399-0850. 

Florida Public Sevwice Commission 

Consumer Information and 
Conservation Education 

B U R k A U  OF 

The Public Sewice Commission's Bureau of Con- 
sumer Information and Consemtbn Educatkon pro- 
vidas a staff of information speciassts who are avail- 
aWe to answer qwsrbns from the media and from 
Florida consumers. 

To reach a PSC media representative, please call 
the Bureau of Consumer Iniormation and Conser- 
vation Education Uuring busbwffs hours: (850) 41 3- 
6100 or send a fax to 1-800-511-0809. Sea the 
PSC's Internet Home paae at mpJMvw.scri.W 
Psc. 

Audb Aooess to PSC Events 
on the Infernet 

Public Senrice Commission hearhgs are acces- 
sible as l i e  audio broadcasts on the PSC'S 
Internet Home Page. To access a hearing, You 
must have a computer equipped with a 
soundboard and speakers. The necessary helper 
appiiition software, Progressive Networks' Real 
Player, may be downloaded at the PSC Web site. 

The PSC's Home Page ad- 

psc. After logging onto the 
Home Page, the liiener must 
choose the option, "Audio 
AccerstoPSCEvents,"and 
follow the prompts. 

dress is mtp-J/wWW.SCfi.nW 
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4 - PSC SPECIAL REPORT FLORIDA c i m s  WATER CORPORATION 

Proposed Monthly Flat Charge Increase 

FCWC's proposed flat monthly charge would be collected as an additional charge from 
each water and each wastewater customer based on meter size as follows: 

Proposed Monthly Flat Charge for Each Service 
Meter Size (Water & Wastewater) 
(In Inches) Bv Meter Size 

518" 
1" 

1.5" 
2" 
3" 
4" 
6" 
8" 

$ 0.42 
1.05 
2.10 
3.36 
6.72 

10.50 
21 .oo 
42.00 

For example, a typical residential customer who receives 
both water and wastewater service would pay an increase 

of $0.42 for water and $0.42 for wastewater for a 
total increase of $0.84 monthly. 
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Florida Cities Water Company 
D O C K E T  N O  971663-WS 

Name 

Address 

If you want to let the Public Service Conmission know how you feel about this case, please fill out 
this comment form twl return it by mail. It will be placedinthe !lie oftbis docket 

C U S T O M E R  C O M M E N T S  

.. 

I 



'- State of Florida 
h 

-M-E-M-0-R-A-N-D-U-M- 

DATE: August 24, 1998 
TO: 
FROM: Joy Kelly, Chief, Bureau of Reporting 
RE: 

Blanca Bayo, Director, Records and Reporting 

DOCKET NO.S%OZf iP ,  HEARING HELD 8-5-98 
$7/&:I-,.ii 

Attached for filing in the docket file of the captioned case are Exhibits 1 through 22, 
representing all exhibits marked and received into evidence during the hearing.. 

K p c  
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$uW gBecbtre QCommi$$ion 

State of Florida 

-M-E-M-0-R-A-N-D-U-M- 
DATE: August 18, 1998 
TO: 
FROM: Joy Kelly, Chief, Bureau of Reporting 

Blanca Bay6. Director, Records and Reporting 

RE: DOCKET NO. 971663-WS, HEARING HELD 8-12-98 

RE: PETITION OF FLORIDA CITIES WATER COMPANY FOR LIMITED 
PROCEEDING TO RECOVER ENVIRONMENTAL LITIGATION COSTS FOR 
NORTH AND SOUTH FT. MYERS DIVISIONS IN LEE COUNTY AND 
BAREFOOT BAY DIVISION IN BREVARD COUNTY 

DOCUMENT NO. VOLUME 1, 08700, 8-17-98; VOLUME 2, 08701, 8-1798; 
VOLUME 3, 08495, 8-11-98; VOLUME 4, 08496, 8-11-98 

The transcript for the above transcribed hearing has been completed and is forwarded 
for placement in the docket file, including attachments. 

Please note that Staff distribution of this transcript was made to: 

LEGAL, AFAD, WAW 

Acknowledged by: - 
JKIpc 

PSCIRAR 28 (Rev7194) 
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STATE OF FLORIDA 

Commissioners: DIVISION OF RECORDS & RepORliNG 

JULIAL. JOHNSON, CHAIRMAN 
J. TERRY DEMON DIRECTOR 
SUSAN F. C m  (850) 413-6770 
JOE GARCIA 
E. LEON JACOBS, JR. 

BLANCA S .  BAYC) 

August 3, 1998 

TO: PARTIES OF RECORD 

Re: DOCKET NO. 971663-WS, PETITION OF FLORIDA CITIES 
WATER COMPANY, FORT MYERS SERVICE HEARING 
HELD 7-15-98 

Because of computer problems involving the FPSC system, an unproofed version of the transcript 
was furnished you on July 29, 1998. We have corrected the transcript and are furnishing you with 
a corrected copy. Please discard the transcript you now have and substitute this transcript. 

Please accept our apology for any inconvenience this may have caused you or members of your 
staff. 

Joy Kelly, CSR, RPR 
Chief, Bureau of Reporting 

JK:pc 
Attachment 

CAPITAL CIRCLE OFFICE CENTER * 2540 SHUMARD OAK BOULEVARD TALLAHASSEE, FL 323994850 
An Anlrmative AetionlEqusl Opportunity Employer 

PSC Websitr: 4 . r r l n e U p s e  Inkmet E - d  -bct@pcstde.O.os 
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State of Florida 

-M-E-M-0-R-A-N-D-U-M- 
DATE: July 30, 1998 
T O  
FROM: Joy Kelly, Chief, Bureau of Reporting 

Blanca Bay6, Director, Records and Reporting 

RE: DOCKET NO. 971663-WS, FORT MYERS SERVICES HEARING HELD 7- 
15-98 

RE: 
PROCEEDING TO RECOVER ENVIRONMENTAL LITIGATION COSTS 
FOR NORTH AND SOUTH FT. MYERS DIVISIONS IN LEE COUNTY AND 
BAREFOOT BAY DIVISION IN BREVARD COUNTY 

PETITION OF FLORIDA CITIES WATER COMPANY FOR LIMITED 

DOCUMENT NO. 07965, 7-28-98 

The transcript for the above transcribed hearing has been completed and is forwarded 
for placement in the docket file, including attachments. 

Please note that Staff distribution of this transcript was made to: 

LEGAL, AFAD, WAW, SOLD 

Acknowledged by: 

L 
JKIpc 

PSCIRAR 28 (Rev7194) 



@ublU 6erbice Commte's'bn 

State of Florida 

-M-E-M-O-R-A-N-D-U-M- 
DATE: July 28, 1998 
TO. 
FROM Joy Kelly, Chief, Bureau of Reporting 

BAREFOOT BAY, FLORIDA 

Blanca Bay6, Director, Records and Reporting 

RE: DOCKET NO. 971663-WS, SERVICE HEAIUNG HELD 7-14-98 IN 

RE: PETITION OF FLORIDA CITIES WATER COMPANY FOR LIMITED 
PROCEEDING TO RECOVER ENVIRONMENTAL LITIGATION COSTS FOR 
NORTH AND SOUTH FT. MYERS DIVISIONS IN LEE COUNTY AND 
BAREFOOT BAY DIVISION IN BREVARD COUNTY 

DOCUMENT NO. 07859, 7-27-98 

The transcript for the above transcribed hearing has been completed and is forwarded 
for placement in the docket file, including attachments. 

Please note that Staff distribution of this transcript was made to: 

LEGAL, AFAD, WAW, SOLD 

Acknowledged by: + JKlpc 

PSCIRAR 28 (Rev7194) 
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State of Florida 

-M-E-M-0-R- A-N-D-U-M- 

DATE. July 28, 1998 
TO: 
FROM: Joy Kelly, Chief, Bureau of Reporting 

Blanca Bayo, Director, Records and Reporting 

RE: DOCKET NO. 971663-WS, PREHEARING HELD 7-20-98 

Attached for filing in the docket file of the captioned case are Exhibits 1 through 2, representing 
the exhibits marked and received into evidence during the prehearing conference held 7-20-98. 

/ 7  Acknowledged by: 

JK:pc 



State of Florida 

-M-E-M-0-R- A-N-D-U-M- 
DATE: July 22, 1998 
TO: 
FROM: Joy Kelly, Chief, Bureau of Reporting 

Blanca Bay& Director, Records and Reporting 

RE: DOCKET NO. 971663-WS, PREHEARING HELD 7-20-98 

RE: PETITION OF FLORIDA CITIES WATER COMPANY FOR LIMITED 
PROCEEDING TO RECOVER ENVIRONMENTAL LITIGATION COSTS FOR 
NORTH AND SOUTH FORT MYERS DIVISIONS INLEE COUNTYAND 
BAREFOOT BAY DIVISION IN BREVARD COUNTY 

DOCUMENT NO. 07681, 7-22-98 

The transcript for the above transcribed hearing has been completed and is forwarded 
for placement in the docket file, including attachments. 

Please note that Staff distribution of this transcript was made to: 

LEGAL, AFAD, WAW, SOLD 

Acknowledged by: 

L 
JKIpc 

PSCIRAR 28 (Rev7194) 





[AMOUNT E!-] 

Ihlough the  mail. Make check payable 
S. funds  :o FCWC ’ PUI. 

1~~1~,~1,11,,,,,111,1~~,,ll,,,,ll,ll,,1 
TER COMPANY 

.. -, . . -. . . . 
.,._. 4 Y  F L  3 2 9 7 6 - 7 6 1 9  

0 0 2 2 0 9 0 ~ O L 2 b  000003050 
- 

PLEASE TEAR HERE 4ND RETURN TOP PORTION OF BILL WITH YOUR PAYMENT 

’ 0 6 / 1 7 / 1 9 9 8  1 0 7 / 0 3 / 1 9 9 8  

*¶I CY 4 m I , ,  ULjAGE IN # O F  q,>: i . 0 6 / 0 4 / 1 9 9 8  

aRE\JIOUS 1000 GALLONS FROM TO DAYS CJRRENT ___ METE3 NUMBER ’ CLASS 

R G O i  39590086 ’ R 0 5 / 1 3 / 1 9 9 8 ’  0 6 1 1  84 8 4  0 

O N E Y E A P A G O  ~ 

LASTMONTH i 
3 ~ 

-4ST Y E W  AVERAGE 

1 

FOR CUSTOMER 
SERVICE, CALL 
561-664 -5916 

WATER 
SEWER 

BASE F A C I L I T Y  CHARGE 
BASE F A C I L I T Y  CHARGE 

!2.78 
20.72 
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' STATE OF FLORIDA 

Commissioners: 
J U L .  JOHNSON, CHAIRMAN 
J. TERRY DEMON 
SUSAN F. CLARK 
JOE GARCIA 
E. LEON JACOBS, JR. 

DIVISION OF RECORDS & REPORTMO 

BLANCA S. B w 6  
DIRECTOR 
(850)413-6770 

April 20, 1998 

Mr. Dave Funderbunk 
Sound Vision, Inc. 
6669 Rivo Alto Street 
Orlando, FL 32809 

RE: Docket No. 971663-WS - Petition of Florida Cities Water Company for 
limited proceeding to recover environmental litigation costs for North and 
South Ft. Myers Division in Lee County and Barefoot Bay Divisions in 
Brevard County. 

Dear Mr. Funderbunk: 

This will confirm the rental of audio equipment for a Commission hearing to be 
held on Tuesday, July 14, 1998, beginning at 1:OO p.m. The location for this hearing is 
the Barefoot Bay Community Center, Building A, 625 Barefoot Boulevard, Barefoot Bay, 
Florida. As discussed, the fee for providing this equipment will be $325.00. Payment 
will be made after services are rendered and upon receipt of an invoice. 

The enclosed diagram demonstrates the number of microphones and the location for 
each. Our cwrt reporters' cassette recorder should be plugged into the audio system and 
the microphones arranged in accordance with the diagram by 12:OO noon. 

I look forward to working with you and your staff. Please call me if you have 
questions regarding this matter. 

Sincerely, 

L a .  lanca S. Bay0 t+&J 
BSBIss 

Enclosure 



+ - 
Florida Publk Mi Commission 

Huring Room Configuration for 
Docket No. 071663-WS - Florid. C l t h  W W  Company 

Tuesday. July 14.1990 1:OO P.R. 

m 

X X. X X X 

a @ @ @ @  
Commissioners 

Podium 

El 

Theater-style Seating for Audience of 400 

XXXXXXXXXX XXXXM000< 
XXXXXXXXXX XXXXXXXXXX 
XXXXXXXM< XXXXXXXXXX 
XXXXXXXXXX XXXXXXXXXX 

m 

6' Table at Entrance of Room 
X X 

0- d PUb(i0 Inrorm*bn 

LCOeND: 
X Chain, @Microphones 
W Wastebaskeb * Location where court reporter's cassette recorder will be plugged into audio system. 



STATE OF FLORIDA 
c 

DlVlSlON OF RECORDS & REWRTlNO 

BLANCAS B A Y 0  
DIRECTOR 
(850) 4 13-6770 

Comnussroners 

J TERRY DEMON 
SUSANF CLARK 

E LEON JACOES, JR. 

JULIA L JOHNSON, CHAIRMAN 

JOE GARCIA 

April 20, 1998 

Mr. Bill Sansbury 
Suite No. 2 
93 1 Barefoot Boulevard 
Barefoot Bay, FL 32976 

Dear Mr. Sansbury: 

RE: Docket No. 9771663-WS - Petition of Florida Cities Water Company for 
limited proceeding to recover environmental litigation costs for North and 
South Ft. Myers Division in Lee County and Barefoot Bay Divisions in 
Brevard County. 

Dear Mr. Sansbury: 

14, 1998, for the purpose of holding a Commission hearing in the above-referenced 
docket. 
access to the community center by 1290 noon. Please arrange the room in accordance 
with the enclosed diagram by 11:OO a.m. There will be approximately 400 people in 
attendance. 

This will confirm our reservation of the Barefoot Bay Community Center, July 

The hearing is scheduled to begin at 1:OO pm.,  however, staff will need 

As previously discussed, there will be no charge for the use of this room. A 
copy of an insurance certificate and hearing room diagram are enclosed. 

I appreciate the opportunity to use this facility for our hearing. Please call me 
if you have questions regarding this matter. 

Sincerely, 

&a. lanca S. Bay6 & 
BSBIsps 

Enclosures 



FLORIDA CASUALTY INSURANCE 
RISK MANAGEMENT TRUST FUND 

Policy N u m b  
GL-97-2700 

GuIcrpl Liability 
certificate of coverage 

- NunInswrd: 
PUBLIC SERVICE COMMISSION 

Gtnarl Liabiity Coverage provided pursuant to Chapter 284, Part II, Section 768.28, 
Florida Statutes, and any rules promulgated therm&. 

Inception Ihtc: 07/01/97 

T R w s u R E R m  
INSURANCE COMMISSIONER 
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Florida Public S . w b  Commission 

Huring Room Configuration for 
Dockel No. 971683-WS - Florida C l t h  Water Company 

X 

Tuesday, July14 1998 1:OO p . n .  
B.*t Bay 

rn 

X- X X X 

@ @  @ @ @  
Commissioners 

8 T- 

Podium 

Theater-style Seating for Audience of 400 

XXXXXXXXXX XXXXXXXXXX 
XXXXXXXXXX XXXXXXXXXX 
XM000000< XXXXXXXXXX 
XXXXXXXXM XXXXXXXXXX 

6' Table at Entrance of Room 

O m 0  d Pubyc lnrmntlon 

LEOEND: 
X Chairs @ Microphones 
I Wastebpskeb c Location where court reporter's cassette recorder will be plugged into audio system. 



STATE OF FLORIDA 

h 

Commissioners: 
JULIA L. JOHNSON, CHAIRMAN 
J. TERRY DEASON 

JOE GARCIA 
SUSAN F. CLARK 

E. LEON JACOBS, JR. 

Lt. Jimmy Fielding 
Brevard County Sheriff's Office 
south Precinct 
2725 Judge Fran Jamieson Way 
Melbourne, Florida 32940 

RE: Docket No. 971663-WS - Petition of Florida Cities Water Company for 
limited proceeding to recover environmental litigation costs for North and . 

South Ft. Myers Divisions in Lee County and Barefoot Bay Division in 
Brevard County. 

Dear Lt. Fielding: 

This will c o n f i i  our request for an offduty uniformed police officer scheduled to 
attend the Commission's July 14, 1998 service hearing in Barefoot Bay at the Barefoot Bay 
Community Center, Building A, 625 Barefoot Boulevard. The officer should be on duty by 
12:30 p.m. Payment will follow once the hearings are held and an invoice received. A copy 
of our invoice is provided for your convenience. 

Thank you for your assistance. Please call me if you have questions regarding this 
matter. 

Sincerely, 

Blanca S. Bay6 

BSBIcp 

Enclosure 

CAPITAL CIRCLE OFFICE CENTER 2540 SHLrmARD OAK BOULEVARD TAWSSEE, FL 32399-0850 
A. Allirm.Wvr Ac3io.IEgrn.l Opprtumiry Employer 

PSC Wrbitr: rmZ.acri.neflprc Intenet Cmaik cont.ct@px.rt.te.ll.ur 



I N V O I C E  

J u l y  1 4 ,  1 9  e 1 

D A T E :  

NAME: 

S O C W ,  SECURXP NO.: 

MAILING ADDRESS: 

~ p p ~ m - m  S e c u r i t y  f o r  s e r v i c e  hea r ing  i n  Baref'zdt Bay 

Barefoot  Bay Community Center  -- LOCATION: 
D- o~ J u l y  1 4 .  1998 .- -I- 

12:30 a.m. - . _- BEGNNING/ENDmG TIMES 
( 4  hour minimllm) 

AMOUNT DUE: 



P r i n t e d  by C a r o l  Purvis &16/98 4 : 21pm 24 
_-\- ' 

From: Carol Purvis 
To: Sandy Simmons 
Subject: fwd: secur i ty 

===NOTE=-------~1==--6/15/98--5:03pm-- 
Have you gotten secur i ty  f o r  the Barefoot 
Bay hearing? 

$18.00 per hour minute f o r  F t .  Myers i s  
tha t  f o r  each hearing or  f o r  both? 

Fwd-by:-Sandy-Simmons-6/16/98--7:49am-- 
Fwd to: Carol Purvis 

I keep t r y ing  t o  get i n  touch w i th  the ONE 
person a t  the Brevard County 5.0. who 
schedules de ta i l ,  but  so f a r  have not had 
any luck. I'll t r y  again t h i s  morning. 

F t .  Myers ra te  i s  $18.00 per hour w i th  a 
three hour minimum -- each session. The 
Police Department w i l l  invoice us a f t e r  
the event and they w i l l  pay the o f f i c e r .  

Fwd=by:-Carol=Purvis-=6/16/98==8:53am== 
Fwd to: Sandy Simmons 

....................................... 

....................................... 
thanks 
Fwd=by:-Sandy=Simmons=6/16/98-~4:07pm-- 
Fwd to: Carol Purvis 

Security f o r  Barefoot Bay: 
Brevard County Sher i f f ' s  Of f i ce  
South Precinct 
2725 ludge Fran Iamieson Way 
Melbourne, FL 32940 
$ZO.OO/hour --- four h r .  minimum 
Requested o f f i c e r  t o  a r r i ve  by 12:30 p.m. 
and the hearing CANNOT l a s t  past 5:OO p.m. 
Payment w i l l  be made t o  o f f i c e r .  
L t .  F ie ld ing w i l l  c a l l  me back w i th  the 
o f f i c e r ' s  name and soc ia l  secur i ty  number 
asap. 

....................................... 

....................................... 

- 
P a g e :  1 

~ 
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F?EPL![-3TI Florida Public Service COmIaiSSiOn 
Bureau of Consumer Information 

and Conservation Education 
Attn: Bianca Bay0 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 

'=e \$I> q71L433'ds 
RE: Avatar's Petition to Recover Litigation Costs 

with an Increase in Water Rates 

This letter is in response to an article recently published that a 
hearing will be held IN TALLAHASSEE in July regarding the above 
referenced agenda if there is not enough response from locals. 

I/We hereby request that the hearing be held IN LEE COUNTY so that 
we can have a voice in this matter. 

o e c J c f l  L 
Printed Name L Signed Name 

f 
Signe'd Name 

CrVLdPLY 1 < 5,- 
Printed Name 

MX - 
AfA - 
App - 
CAF 

CMU - 
CTR 
EAG 
LEG A. 
LIN 
OPC . - 
RCH 
J l IC 
WAS I 
OTH 

&, ?.'7Y 
Date 
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Florida Department of Agriculture S: Constinier Sewices 
BOB CRAWFORD. Com~nIssioner 
The Capitol Tallahassee. Florida 7 t,LbEI\/EC~- C '7 

f.\^f'EP-! cl - 3 J  
August 27, 1998 

onsumer Services 
RECf 
2% , Mayo Building 
Tallahassee. Florida 32399-0800 
I-800-HELP-FLA 

PUBLIC SERVICE COMMISSION 
2540 SHUMARD OAK BOUL.EVARD 

In Reply Refer To: 

98-08-21 524 1 RJC 
TALLAHASSEE, FL 32399-0850 

Consumer: MR. DONALD NUTE 

Business: FLORIDA CITIES WATER COMPANY 
-,---..._--- 

The Division of Consumer Services has received a complaint on a subject which 
appears to fall within your jurisdiction. A copy is enclosed to assist you in working with the 
parties involved. The complainant is being advised that future correspondence should be 
addressed to you. 

As you may be aware, Section 570.544(6), Florida Statutes, requires you to acknowledge 
receipt of this complaint and report to this office on the disposition of the matter within 
30 days. If this complaint is not resolved within 30 days, the statute requires you to keep me 
informed of the progress of this matter at least every 30 days until final disposition. 

I would appreciate your cooperation in this matter. If you have any questions regarding 
this file: please contact me. 

Sincerely, 

BOB CRAWFORD 
COMMISSIONER OF AGRICULTURE 

RUTHANNE J. CHWISTIE 
Senior Consumer Complaint Analyst 
850-922-2760/1-800-435-7352 (Florida Only) 

Enclosure 
cc: MR. DONALD NUTE 

604 SOUTH SEAGULL CIRCLE 
BAREFOOT BAY, FL 32976-7365 
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J u l y  16, 1998 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition of FLORIDA ) 
CITIES WATER COMPANY, seeking ) Docket No. 971663-WS 
recovery of environmental ) 
litigation costs in a Limited ) 
Proceeding for its NORTH and ) 
SOUTH FT. MYERS DIVISIONS in ) 
Lee County and BAREFOOT BAY ) 
DIVISION in Brevard County, ) 
Florida ) 

NOTICE OF HEARING 

NOTICE IS HEREBY GIVEN that the Florida Public Service Commission 

will hold a hearing regarding the petition of Florida Cities Water Company, 

(Petitioner) seeking approval of recovery of environmental litigation costs 

in rates for its North and South Ft. Myers Divisions in Lee County and 

Barefoot Bay Division in Brevard County, Florida, at the following time and 

place: 

9:30 a.m., Tuesday, August 12, 1998 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Room 148, Betty Easley Conference Center 
Tallahassee, Florida 32399-0850 

Thursday and Friday, August 13 and 14, 1 9 9 8 ,  have 
also been reserved for continuation of the hearing. 
The starting time of the next day's session will be 
announced at the conclusion of the prior day. The 
hearing may be adjourned early if all testimony is 
concluded. 

PURPOSE AND PROCEDURE 

The purpose of this hearing is to consider the Petition of Florida 

Cities Water Company f o r  inc.eased water and wastewater rates, and any 

motions or other matters that may be pending at the time of the hearing. 

The Commission may rule on any such motions from the bench or may take the 

matters under advisement 

At hearing, all parties shall be given th.? opportunity to present 

testimony and other evide.nce on the issues identified by the parties in the 



prehearing order. 

the conclusion of their testimony. 

All witnesses shall be subject to cross-examination at 

Any person requiring some accommodation at this hearing, because of 

a physical impairment should call the Division of Records and Reporting at 

( E 5 0 )  413 -6770  at least five calendar days prior to the hearing. Any 

person who is hearing or speech impaired, please contact the Florida Public 

Service Commission using the Florida Relay Service, which can be reached 

at 1 - 8 0 0 - 9 5 5 - 8 7 7 1  (TDD). 

JURISDICTION 

The Florida Public Zommission is vested with jurisdiction 

over the subject matter by the provisions of Chapter 367, Florida Statutes. 

This hearing will be go-Jerned by said Chapter as well as Chapter 120,  

Florida Statutes and Chapters 25-9, 25-22 and 25-30, Florida Administrative 

Code. 

APPLICABLE STATUTES AND RULES 

Sections 367.081,  367 .0816 ,  367.101,  Florida Statutes, and any other 

relevant sections of Chapter 367, Florida Statutes, are applicable to this 

proceeding, as well as Chapter 120,  Florida Statutes, and Rules 25-9,  25-22 

and 25-30, Florida Administrative Code. 

F L O R I D A  C I T I E S  W A T E R  C O M P A N Y  
North 8 South Ft. Myers Divisions 
7401 College Parkway 
Fort Myers, Florida 33907 
Tel: 9411936-0247 Tel: 561/664-5916 

Barefoot Bay Division 
931 Barefoot Blvd., Suite 2 
Barefoot Bay, Florida 32976 

DONALD NUTE 
604 S SEAGULL C I R  
BAREFOOT BAY FL 

32976-7365 
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STATE OF FLORIDA 

Commissioners: 
JULIA L. JOHNSON, CHAIRMAN 
J. TERRY DEMON 
SUSAN F. CLARK 
JOE GARCIA 
E. LEON JACOBS, JR. 

DMSION OF wA'l€E & W.lSTEWATER 

CHAWS H. HILL 
DIRECTOR 
(850) 4 13-6900 

,,r -) . \ 
I _  . \ \  I _  

August 13,1998 

Mr. and Mrs. Richard Rossley 
1055 Sebastian Road 
Barefoot Bay, FL 32976 

Re: Docket No. 971663-WS - Petition of Florida Cities Water Company (FCWC) for 
a limited proceeding to mover environmental litigation costs for its North and South 
Ft. Myers Division in Lee County and Barefoot Bay Divisions in Brevard County. 

Dear Mr. and Mrs. Rossley: 

Thank you for your letter concerning FCWC's request to recover litigation costs. The 
Commission held customer service heaxings on July 14 and 15,1998 in Barefoot Bay and Ft. Myers, 
respeddly. Customers h m  both areas provided testimony to the Commission, which became part 
of the official record for this case. The Commission will benefit from the testimony and evidence 
offered by the customers at these service hearings. 

The Commission will hold a technical hearing in Tallahassee for the purpose of hearing 
testimony and evidence from various expert witnesses sponsored by the parties to this proceeding, 
including the Office of Public Counsel which has intervened on behalf of the citizens. This hearing 
is scheduled for August 12 through 14,1998. The technical hearing will also be open to the public. 
After the hearing, the Commission is scheduled to render its decision at the November 3, 1998 
agenda conference in Tallahassee. 

Another one of your concerns was the assessment of sewer charges to FCWC customers that 
do not reside in their Florida home during the summer. In response to your concern, FCWC's rates 
for its water and wastewater service are two fold, in that, it has a base facility charge and a gallonage 
charge. The base facility charge recognizes that a portion of the total expenses required to provide 
water and wastewater service are incurred whether or not the customer actually uses the service and 
regardless of how much is consumed. The gallonage charge is established to recover the variable 
costs associated with providing water and wastewater service which is applied to water 
consumption. 
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In addition, the Commission has approved a residential wastewater gallonage cap for FCWC. 
The implementation of a residential wastewater gallonage cap serves two purposes. One is to 
recognize that all water used by residential customers is not returned to the wastewater collection 
system. This is why a cap is not imposed on general service customers, since most of their water 
is returned to the wastewater facility. But more importantly, the residential wastewater gallonage 
cap affects rate design because it creates the maximum amount a customer will pay on his bill. In 
other words, the wastewater cap prevents a residential wastewater customer h m  being charged 
above 6,000 gallons of water used and recognizes excess wastewater not returned to the wastewater 
facility. 

In determining the appropriate wastewater gallonage charge, the Commission has approved 
a common procedure that recognizes that 80% of the residential water and 96% of general service 
water is collected and treated by the wastewater plant. The purpose of the 20% differential in the 
gallonage charge between general service and residential customers recognizes that approximately 
20% of the water used by residential customers is used for purposes such as imgation and not 
collected by the wastewater system. 

be available for review. Thank you again for communicating your concerns with us. 
Lastly, your letter has been placed on the correspondence side of the docket file, where it will 

Sincerely, 

bill PM owe 
Assistant Director 

BL:sbf 

cc: Division of Water and Wastewater (Fletcher) 
Division of Records and Reporting 
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Commissioners: .. 
JULIA L. JOHNSON, CHAJRMAN 
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STATE OF FLORIDA 

DlVlSlON OF LEGAL SERVICES 
NOREEN S. DAVIS 
DIRECTOR 
(850) 4 13-6199 

August 10,1998 

B. Kenneth Gatlin, Esquire 
Gatlin, Schiefelbein & Cowdery, P.A. 
3301 Thomasville Rd., Suite 300 
Tallahassee, Florida 323 12 

Re: Docket No. 971663-WS - Petition of Florida Cities Water Company for limited 
proceeding to recover environmental litigation costs for North and South Ft. Myers 
Divisions in Lee County and Barefoot Bay Division in Brevard County. 

Dear Mr. Gatlin: 

Thank you for timely providing the July 28, 1998 report to the Commission related to the 
Barefoot Bay Golf Course. Staffhas reviewed your response and requests that you also provide, as 
soon as possible, a copy of the Barefoot Bay DEP Monthly Operating report for the period of April 
1998, through July 1998. It is staf fs  understanding that this report will indicate the total amount 
of effluent discharged to the various disposal sites available at Barefoot Bay. Thank you for your 
cooperation. 

;7 Sincerely, 
I* 

I 

\J ,6?L Lw- 
Tim Vaccaro 
Senior Attorney 

TVfdr 

cc: Division of Legal Services (Gervasi) 
Division of Water and Wastewater (Willis, Bethea, Crouch, Fletcher, 
Gilchrist, Golden, Merchant, Moniz, Rieger, Starling, Williams) 
Office of Public Counsel (McLean) 
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An Allirmstive ActiooiEqual Oppommity Employer 
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STATE OF FLOFUDA 

Commissioners: 
JULIA L. JOHNSON, CHAIRMAN 
J. TERRY DEASON 

JOE GARCIA 
E. LEON JACOBS, JR. 

SUSAN F. CLARK 

DNWON OF WATER& WASTEWATER 

CHARLES H. HILL 
DIRECTOR 
(850)413-6900 

Mr. Douglas Spathelf 
16900 S. Tamiami Trail 
Fort Myers, FL 33908 

Re: Docket No. 971663-WS - Petition of Florida Cities Water Company (FCWC) for 
a l i i t ed  proceeding to recover environmental litigation costs for its North and South 
Ft. Myers Division in Lee County and Barefoot Bay Divisions in Brevard County. 

Dear Mr. SpathelE 

Thank you for your letter concerning FCWC's request to recover litigation costs. The 
Commission held customer service hearings on July 14 and 15, 1998 in Barefoot Bay and Ft. Myers, 
respwtlklly. Customers h m  both areas provided testimony to the Commission, which became part 
of the official record for this case. The Commission will benefit from the testimony and evidence 
offered by the customers at these service hearings. 

The Commission will hold a technical hearing in Tallahassee for the purpose of hearing 
testimony and evidence &om various expert witnesses sponsored by the parties to this proceeding, 
including the Office of Public Counsel which has intervened on behalf of the citizens. This hearing 
is scheduled for August 12 through 14,1998. The technical hearing will also be open to the public. 
After the hearing, the Commission is scheduled to render its decision at the November 3, 1998 
agenda conference in Tallahassee. 

Lastly, your letter has been placed on the correspondence side of the docket file, where it will 
be available for review. Thank you again for communicating your concerns with us. 

Sincerely, p& ill Lowe 

Assistant Director 

BL:sbf 

cc: Division of Water and Wastewater (Fletcher) 
Division of Records and Reporting 

CAPITAL CIRCLE OFFICE CENTER * 2540 SWMARD OAK BOULEVARD * TALLAHASSEE, 32399-0850 
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16900 S. TAMlAMl TRAIL 
FT. MYERS, FI.. 33908 

941-267-3030 
FAX 941-267-3530 * * * * * 

CONDOMINIUM ASSOCIATION, INC. 

August 5,1998 

Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Room i48, Eetty Easley Coxfereiice Center 
Tallahassee, Florida 32399-0850 

Dear Commissioners: 

RE: Florida Cities Water Company request for rate increase 

This correspondence is to discourage the Public Service Commission from approving a 
rate increase in watedwastewater in Lee County to Florida Cities Water Company. 

We at America Outdoors have spent substantial funds of our association in recent years 
for improving our own water and sewer system totaling nearly 1/3 of a million dollars in 
special assessments to unit owners; Florida Cities Water did not contribute in that cost. 

We are already receiving a rate increase from Gulf Environmental Services of Lee 
County that recently purchased Gulf Utility Company for wastewater. 

Our association is an over 55 condominium park, with most of the 281 unit owner 
residents being on fixed incomes. We feel it would be an additional burden upon the 
association and unit owners to pay for expanding new developments and so-called 
recovery costs by Fiorida Cities Wakr Cunipmy frox &er zeas Qf Lee Cnunty 

Douglas Spathelf 
Community Association Manager 

c: Board of Directors 
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STATE OF nOFUDA 

Commissioners: 
JULIA L. JOHNSON, CHAlRMAN 
J. TERRY DFASON 

JOE GARCLA 
E. LEON JACOBS, JR. 

SUSAN F. CLARK 

Ms. Velma L. Parmerton 
1 03 8 Kindly Road 
North Fort Myers, FL 33903 

D ~ O N  OF WA-n & WASTEWATER 

DIRECTOR 
(850) 4 134900 

CHARLES H. HILL 

I 3 

Re: Docket No. 971663-WS - Petition of Florida Cities Water Company (FCWC) for 
a limited proceeding to recover enviroMlental litigation costs for its North and South 
Ft. Myers Division in Lee County and Barefoot Bay Divisions in Brevard County. 

Dear Ms. Parmerton: 

Thank you for your e-mail concerning FCWC's request to recover litigation costs. The 
Commission held customer service hearings on July 14 and 15,1998 in Barefoot Bay and Ft. Myers, 
respxtfdly. Customers f b m  both areas provided testimony to the Commission, which became part 
of the official record for this case. The Commission will benefit from the testimony and evidence 
offered by the customers at these service hearings. 

The Commission will hold a technical hearing in Tallahassee for the purpose of hearing 
testimony and evidence from various expert witnesses sponsored by the parties to this proceeding, 
including the Office of Public Counsel which has intervened on behalf of the citizens. This hearing 
is scheduled for August 12 through 14,1998. The technical hearing will also be open to the public. 
After the hearing, the Commission is scheduled to render its decision at the November 3, 1998 
agenda conference in Tallahassee. 

Lastly, your e-mail has been placed on the correspondence side of the docket file, where it will 
be available for review. Thank you again for communicating your concerns with us. 

Sincerely, 

A%?& 
6iil Lowe 
Assistant Director 

BL:sbf 

cc: Division of Water and Wastewater (Fletcher) 
Division of Records and Reporting 

CAPITAL CIRCLE OFFICE CENITR - 2540 SHUMARD OAK BOULEVARD -TALLAHASSEE, FL 32399-0850 
An Alfirm~tive ArtiodEqual Opportuaity Employer Intcmet E-mail CONTACT@PSC.STATE.FLUS 



From: VLTP @ SMTP {VLTP@aol.com) 
To: CAF I n t e r n e t  E-mail 
Subject: fwd: FCSC,Inc 

Return-Path: <VLTP@aol.com> 
Received: from imol6.mx.aol.com (198.81.17.6) 

===NOTE===============8/02/98=11:4lam======================================= 

by mai1 .psc .s ta te . f l .us  (Connect2-SMTP 4.30A.1000128) 
f o r  <contact@psc.state.fl.us>; Sun, 2 Aug 1998 11:40:23 -0400 

by imol6.mx.aol.com (IMOvl4-bl.1) i d  NWCWa27698 
f o r  <contact@psc.state.fl.us>; Sun, 2 Aug 1998 11:41:09 -0400 (EDT) 

Received: from VLTP@aol.com 

From: <VLTP@aol.com> 
Message-ID: <779228f4.35c48896@aol .(:om> 
Date: Sun, 2 Aug 1998 11:41:09 EDT 
To: contac t@psc.s ta te . f l .us  
Mime-Version : 1.0 
Subject: FCSC,Inc 
Content-type: t e x t / p l a i n ;  charset=US-ASCII 
Content-transfer-encoding: 7 b i t  
X-Mailer: AOL 4.0 f o r  Windows 95 sub 120 

Please add our  names t o  t h e  docket # 971663-ws t o  be heard Aug 12-14 i n  
Tallahassee as be ing  i n  f u l l  accord w i t h  t h e  b r i e f  presented by Cheryl Wal la  
o f  Nor th F o r t  Myers on t h e  ma t te r .  
Velma L. Parmerton 
1038 K i n d l y  Road 
N. F t .  Myers, F1 33903 

M r  & Mrs. Donald Anderson 
1988 Longfe l low D r i v e  
N .  F t .  Myers, F1 33903 

Fwd t o :  l e n n i f e r  Erdman-Bridges, Pamela lohnson 
Fwd=by:=CAF=Internet==8/03/98==7:54am==:54======================================= 

............................................................................ 
Fwd=by:=]ennifer=Erdm=8/03/98==8:40am==:======================================= 
Fwd t o :  B i l l  Lowe 
CC: Leroy Rasberry, Pamela lohnson, Randy Roland 

The above i s  be ing forwarded t o  your d i v i s i o n  f o r  f u r t h e r  hand l ing  and review. 
Thank you. 

............................................................................ 
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STATE OF FLORIDA 

Commissioners: 
JULIA L. JOHNSON, CHAIRMAN 
J. TERRY DEASON 
SUSAN F. CLARK 
JOE GARCIA 
E. LEON JACOBS, JR. 

Mr. George B. McClellan, Jr. 
9379 Palm Island Circle 
Fort Myers, FL 33903 

DMSION OF WATER& WIISIEWA~R 

DIRECTOR 
(850) 4136900 

CHARLES H. HILL 

‘r‘ 
3J 

73ni c 
E?. 0 
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- 

Re: Docket No. 971663-WS - Petiti fFlorida Cities Water Company (FCWC) for 
a l i i t ed  proceeding to recover environmental litigation costs for its North and South 
Ft. Myers Division in Lee County and Barefoot Bay Divisions in Brevard County. 

Dear Mr. McClellan: 

Thank you for your letter concerning FCWC’s request to recover litigation costs. The 
Commission held customer service hearings on July 14 and 15,1998 in Barefoot Bay and Ft. Myers. 
mpecthlly. Customers from both areas provided testimony to the Commission, which became part 
of the official record for this case. The Commission will benefit h m  the testimony and evidence 
offered by the customers at these service hearings. 

The Commission will hold a technical hearing in Tallahassee for the purpose of hearing 
testimony and evidence fiom various expert witnesses sponsored by the parties to this proceeding, 
including the Office of Public Counsel which has intervened on behalf of the citizens. This hearing 
is scheduled for August 12 through 14,1998. The technical hearing will also be open to the public. 
After the hearing, the Commission is scheduled to render its decision at the November 3, 1998 
agenda conference in Tallahassee. 

be available for review. Thank you again for communicating your concerns with us. 
Lastly, your letter has been placed on the correspondence side of the docket file, where it will 

Sincerely, 

Bill Lowe 
Assistant Director 

BLsbf 

cc: Division of Water and Wastewater (Fletcher) 
Division of Records and Reporting 
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STATE OF FLORIDA 
h 

Commissioners: 
JULIA L. JOHNSON, cHAlRM4N 
J. TERRY DEASON 

JOE GARCIA 
E. LEON JACOBS, JR. 

SUSAN F. CLARK 

Mr. and Mrs. Donald Anderson 
1988 Longfellow Drive 
North Fort Myers, FL 33903 

Re: Docket No. 971663-WS - Petition of Florida Cities Water Company (FCWC) for 
a limited proceeding to recover environmental litigation costs for its North and South 
Ft. Myers Division in Lee County and Barefoot Bay Divisions in Brevard County. 

Dear Mr. and Mrs. Anderson: 

Thank you for your e-mail concerning FCWC's request to recover litigation costs. The 
Commission held customer Service hearings on July 14 and 15,1998 in Barefoot Bay and Ft. Myers, 
xqnxtfully. Customers h m  both areas provided testimony to the Commission, which became part 
of the official record for this case. The Commission will benefit h m  the testimony and evidence 
offered by the customers at these service hearings. 

The Commission will hold a technical hearing in Tallahassee for the purpose of hearing 
testimony and evidence h m  various expert witnesses sponsored by the parties to this proceeding, 
including the Office of Public Counsel which has intervened on behalf of the citizens. This hearing 
is scheduled for August 12 through 14,1998. The technical hearing will also be open to the public. 
After the hearing, the Commission is scheduled to render its decision at the November 3, 1998 
agenda conference in Tallahassee. 

Lastly, your e-mail has been placed on the correspondence side of the docket file, where it will 
be available for review. Thank you again for communicating your concerns with us. 

Sincerely, 

Assistant Director 

BL:sbf 

cc: Division of Water and Wastewater (Fletcher) 
Division of Records and Reporting 
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From: VLTP CP SMTP {VLTP(Oaol.com) 
To: CAF I n t e r n e t  E-mail 
Subject: fwd: FCSC,Inc 

c=NOTE-~~-8/02/98=11:41~------- -= 
Return-Path: <VLTP@aol.com> 
Received: from imol6.mx.aol.com (198.81.17.6) 

............................................................................ 
3=______---------------- 

by rnai l .psc.state.f l .us (Connect2-SMTP 4.30A.1000128) 
for  <contact@psc.state.fl.us>; Sun, 2 Aug 1998 11:40:23 -0400 

by imol6.mx.aol.com (IMOvl4-bl.1) i d  NWGWa27698 
f o r  <contact@psc.state.fl.us>; Sun, 2 Aug 1998 11:41:09 -0400 (EDT) 

Reeeived: from VLTPBaol.com 

From: <VLTP@aol.com> 
Message-ID: <779228f4.35~48896Baol.com> 
Date: Sun, 2 Aug 1998 11:41:09 EDT 
To: contactBpsc.state.f1.us 
Mime-Version : 1.0 
Subject: FCSC,Inc 
Content-type: t ex t /p la in ;  charset=US-ASCII 
Content-transfer-encodi ng: 7bi  t 
X-Mailer: AOL 4.0 f o r  Windows 95 sub 120 

Please add our names t o  the  docket # 971663-ws t o  be heard Aug 12-14 i n  
Tallahassee as being i n  f u l l  accord w i th  the  b r i e f  presented by Cheryl Walla 
of North For t  Myers on the  matter. 
Velma L. Parmerton 
1038 Kindly  Road 
N. Ft .  Myers, F1 33903 

M r  & Mrs. Donald Anderson 
1988 Longfellow Dr ive  
N. F t .  Myers, F1 33903 

F~d=by:..CAF=Internet==8/03/98==7:54am==;====~=~~===-===~===~=~===~====== 
Fwd to:  Jenni fer  Erdman-Bridges, Pamela Johnson 

Fwd=by:~Jennifer=Erdm=8/03/98==8:40am=~=---~==========~~----------- _-----_-----= 
Fwd to :  B i l l  Lowe 
CC: Leroy Rasberry, Pamela Johnson, Randy Roland 

The above i s  being forwarded t o  your d i v i s i o n  f o r  f u r t h e r  handling and review. 
Thank you. 

............................................................................ 
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Mr. George W. McElfish 
13610 Pintail Drive 
Fort Myers, FL 33908-5807 

Cities V Re: Docket No. 971663-WS - Petition of Flori ter Company (FCWC) for 
a liited proceeding to recover environmental litigation costs for its North and South 
Ft. Myers Division in Lee County and Barefoot Bay Divisions in Brevard County. 

Dear Mr. McElfish 

Thank you for your letter concerning FCWC's request to recover litigation costs. The 
Commission held customer senice hearings on July 14 and 15,1998 in Barefoot Bay and Ft. Myers, 
reqmthlly. customers h m  both areas pmvided testimony to the Commission, which became part 
of the official record for this case. The Commission will benefit from the testimony and evidence 
offered by the customers at these service hearings. 

The Commission will hold a technical hearing in Tallahassee for the purpose of hearing 
testimony and evidence from various expert witnesses sponsored by the parties to this proceeding, 
including the Office of Public Counsel which has intervened on behalf of the citizens. This hearing 
is scheduled for August 12 through 14,1998. The technical hearing will also be open to the public. 
After the hearing, the Commission is scheduled to render its decision at the November 3, 1998 
agenda conference in Tallahassee. 

Lastly, your letter has been placed on the correspondence side of the docket file, where it will 
be available for review. Thank you again for communicating your concerns with us. 

Sincerely, 

Assistant Director 

BL:sbf 

cc: Division of Water and Wastewater (Fletcher) 
Division of Records and Reporting 
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