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On ()ctober 27, 1997, the Col\llllisoion issued Proposed Agency 
Action Order No . PSC-97-1347-roF-TX grantJng an alternative local 
exchange telecommunications certificate to BellSOuth BS£, Inc. 
(BellSouth BS£). On November 17, 1997, Florida Competitive 
Carriers Association (FOCA), MCI Telecommunlcations Corporation and 
t~Clmetro Acc ess Transmission Services, Inc. (collectively, HCII, 
filed timely protests of tbo Order, ralsing specific issues with 
respect to Be11South SSE's provis ion ot alternative local exchange 
service in BellSouth Telecommunications, Inc.'s (BellSouthl service 
ter.ritory . A'I'&T Communication:~ ot the Southern States, Inc. 
(AT&T), Time Warner AxS of Florida, L.P. (Time Ma~ner), Tolepcrt 
Communications Group, Inc., and TCG South Florida (collectively, 
TCG) have intervened in this proceeding . On April 27, 1998, this 
Commission held a hearing in which it received testimony conce rning 
the iSIII.ctll raiaed by the parties. Thio is staff's recommendation 
regardinq whether the Comlllis~tion should CJrant BellSouth BSE a 
certificate co provide o~lternative local exchanoe service in the 
territory ot its affiliate, BellSouth, the incumbent local exchange 
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company . In the recomandation staff will also ~ddress several 
outstanding post-heariniJ motion~. 

pzscpiiiOif or IB&tlJI 

ISSUE A: Should the Motions t.) Supp.lement the Evidentiary Record 
be granted? 

P!99M"'!P&TIQN : No. Intervenors assert that the excerpts from the 
study are being proffered for the purpose of establishing potential 
anti- competitive effectB. Baaed on staff' a recommendations in 
Issues 1 and 2, such e vi dence is not relevant to the elements to be 
revi ewed t o r certification in this proceeding, even if BS£ should 
have, but tailed to, produce the Andersen Study in response to 
FCCA's discovery request. (BEDELL) 

STAR AHl\LJSif : The parties have !iled several post-hearing 
motions since the hearing was held in this case and the record was 
closed. On May 22, 1998, FCCA filed a Motion to Compel Discovery, 
Motion for Leave to Supplement the Record, and Motion to Extend the 
Deadline for Briefl . FCCA also filed a ~tion for an Order Tolling 
the Time for Filing PoateHearing Bri c!s on ~ey 22, 1998. BSE filed 
its response to FCCA'a motions on May 29, 1~98. Also on May 29, 
1998, the parties filed a Joint Stipulation Governing Review of 
Information Asser ted to be Confidential Supplementing the 
Evidentiary Record and a Joint Motion for Ex tension of Time to 
Submit Post-Hearing Briefs. By Order No. PSC-98-0765-PCO-TX, 
issued June 3, 1998, the Prehearing Officer ~ ranted an extension 
until June 15, 1998, to file the briefs. On June 15, 1998, when 
the briefs were tiled, FCCA, MCI ~nd AT&T filed a renewed Motion to 
Supplement the Evidentiary Record. SSE: responde t to that motion on 
June 19, 1998. On June 22, 1998, TCG joined in •.he renewed motion. 

rcCA seeks to supplement the evidentiary record with certain 
pages excerpted trom a ma.rketing study prepared by Arthur Andersen 
(hereinafter referred to as the Andersen study) for BSE. FCCA 
argues thot BSE should have produced the Andersen study in response 
to FCCA' s Request for Production ot Oocu~ents IS, which requested 
documents relatinq to SSE' a alternative local exchange company 
operations and their impact on BS'T'a overall financial performance. 
Specifically Request No. 5 stated: 

5. Please provide all correepondence, directives, 
instructions, orders, memoranda, and all other written 
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documents comprising, discussing, referr ~9 to, or 
rela ting in any manner to the relationship •etween any 
ALEC opa.rations BSE: conducts in BellSouth' s l.EC service 
area and the U!pact on BeUSouth' s overall (including 
parent and all subsidiaries) corporate financial 
performance. 

Pursuant to the joint stipulation mentioned above, BSE agreed 
to produce the study for FCCA's review. After review of tne 
docwnent, FCCA, joined by AT,T, TCG and HCI, filed their Renewed 
Motion to Supplement &vid&ntiary Record. Thereafter, BSE filed its 
response to the renewed motion. 

In the initial motion to supplement the record, FCCA argued 
that if it could address the import of the selected portions of the 
Andersen study, BSE'a failure to produce the study during discovery 
could be remedied. In the renewed motion to supplement the record, 
the joint movants argue that: 

1) supplementing the record with the selected portions 
of the study is consistent with the stipulation all 
parties reached; 

2) the portion• to be added 1.0 the record are relevant 
to address potential anti-competitive effects of BSE's 
certifications and 

3) the document was responsive to !nterrogatory fS and 
should have been produced. If it llad been produced, 
post-hearing motions to supplement the record would have 
been unnecessary. 

BS£ responds to both motions assert~n- that: 

1) BSE did not stipulate to supplemvnting the record; 

2) the Andersen study contains no information that is 
responsive to Request No. 5; and 

3) relevancy is not the applicable standard tor 
supplementing the record after hearing. 

The Stipulation Governing Review of Information Asserted to be 
Confidential, Supplementing the Evidentiary Record, and For the 
Extensior of ~ime within Which to <ile Posthearing BrieCs and Joint 
Motion !or Extentiion o! Time ~iled Hay 29, 1998, provides in 
paraqraph 1 that the parr~es : 
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. . . agree to expeditiously develop anc enter into a 
confidentielity agreement that will govern the review of 
tho Anderson {sic) study by representatives of the 
parties and provide for the use of relevant portions of 
that document in this proceeding in a manner that will 
guard the asserted confidentiality of the materials . 

This agreement was entered into a fter the hearing and after 
the Andersen study's existence was discovered by FCCA, but. before 
the briefs were due. All parties made an effort to balance the 
immediate needs of the parties in getting briefs filed i n a timely 
manner while ensuring the confidentiality of the Andersen study and 
resolving the discovery dispute . The Prehearing Officer extended 
the time for tiling briefs and the parties filed briefs tthich 
included argument on redacted portions of the Andersen atudy. l\t 
that time, it was the underatanding of the !:'rehearing Officer and 
staff t hat the ultimate determination of the post-hearing 
admissibility of the 1\ndersen study would be determined by the full 
Commission. Even if the parties had agreed that the Andersen Study 
excerpts would supplement the record, BSE would have been entitled 
to .rebut the evidence or perhaps tile a motion to strike. Staff 
coull.d also object to the admissibility of the excerpts of the 
study. Tho~:efore, baeod on the first paragraph of the parties' 
stipulot1on ond on tho Above dis~uaa1on, ate!! recommends that the 
parties did not and could not supplemu~t the record post-hearing by 
stipulation. 

FCCA and the other intervenors argue that the Andersen study 
excerpts are relevant to this proceeding and therefore, should 
become part of the record. BSE argues thnt relevancy is not the 
applicable standard !or aupplementing the ~4cord. The issue ot tho 
admiseibility of the excerpts from the Andersen study is governed 
by the Florida Rules of Civil Procedure. A party does not have a 
right to present. evidence after the recc.rd ie closed, but the 
Commission may permit a party to reopen it' evidence. Cangya y . 
['lgrida Natignal Bank, 60 So. 2d 627 (t'la . 1952), Wilson .L. 
Jghnagn, 51 Fla. 370, 41 So. 395 (1906). Relevancy is not at issue 
for information sought for depositions or requeets for production 
of documents; however, relevancy is required for admitting evidence 
into the record. In this case, staff believes that the evidence 
proffa.red by f'CCA should not be ad!llitted because the admitted 
purpose for offering it is to establish ~potential anti-competitive 
effects." Based on staff's reco~D~~U~ndations in Issues 1 and 2. the 
potentia? anti-competitive effects are not relevant to the 
determin:.tion of whether to gr11nt BSE the authority to operar.e in 
BST' s IL~C territory. 

- 4 -



' DOCKET NO . 971056-TX 
DATE: July 27, 1998 

The last point of discussion regarding t •pplementin9 the 
record is that the Anderson study should hav been p. oduced. 
Whether or not the Andersen study should have beer: produced is not 
a quest ion that has to be answered by the Commd~sion. No prejudice 
to the pa.rties for failing to produce the docwnent has been shown. 
Albeit after the hearing, BSE voluntarily produced the voluminous 
document when the isoue of its production was raised. Furcher, 
based on staff's recommendation in Issues 1 and 2, the information 
contained in the study is not relevant to the proceedings. 

In conclusion, based on tho foregoing discussion, staff 
recommends that tho Motion and Renewed Motion to Supplement 
Evidentiary Record be denied. 

- 5 -



. DOCKET NO. 9710S6.,.TX 
DATE : July 27, 1999 

I SSQB B: Should the outstanding Requests for Judic.al Notice be 
granted? 

Q COttltllpMJ:OM: 
(BEDELL) 

Yea, official recognition should be taken. 

STAll AHNjXSIS: SSE applied for certification in several other 
states. After the hearing, two states rendered decisions on BSE's 
applications. Those states were Kentucky and North Carolina. In 
addition, the sta te of california ruled on similar issues related 
to t wo subsidiaries of Citizens Utili t ies Company . Officiol 
recognition of these decisions has been requested . Many more such 
decisions were submitted at the hearing . Further, it should be 
noted that all parties sul:lmitted decisions and none obj·ectod to the 
grantin<; of these request.s. In t he interest of keeping the 
Commission fully informed on the pending iuues, .steff recommends 
that official recognition be granted . A specif:c listing of the 
subj ect decisions with a brief summary of each follows. 

By a joint request filed on June 11. 1998, FCCA, AT'T end MCI 
requested official recognition be taken of a Kentucky Public 
Service Commission Order in Case No. 97-417, ieaued June 9, 1998, 
in which the Kentucky Commission deni~1 an interconnection 
agreement and certificate application for SSE. Tho grounds for the 
Kentucky decision were that the public interest concerns raised by 
the intervenors justified rejecting the SST and B1E int-erconnection 
agreement . The basis of the Kentucky decislon was that an 
interconnection agreement may be rejected pursusnt to Section 
252(e) (2) (A) (ii) of the Telecommunications Act tf implementation of 
t.he agreement would not be consistent with tht• public intere'lt , 
convenience, and necessity. 

By requeet filed on July 21, 1~98, BS~ requested the 
Commission take judicial notice of Celi!ornia Decision No. 99-07-
034 , issued July 2, 1998 . The decision grants Citizens Long 
Distance Company an ALEC certificate to ~arve in the IL~ territor y 
of its sister company. In the case, AT'T argued that the ALEC 
should be subject to the sam~ pricing restr ictions as its sister 
ILEC. The 'California decdsion granted the ALEC certificate relying 
solely on california rules designed to •protect the public against 
unqualified or unscrupulous carriers, while also encouraging and 
easinCJ ont.ry >f CLC (competitive local carriers] providers to 
promote the rapid growth of COCilpetiti<>n.N Decision No . '99-07-034 at 
page 9. According to the Oeoi1ion, the California rules require 
that an AL£C applicant must demonstrate menagerial, technical and 
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financia~ competence. The California Commission found the 
application to be in compliance with ita certification and entry 
rules and rejected the arguments that the ALEC should be restricted 
in its operations in its sister ILEC' !I territory. However , the 
California Commission did determine that the two affiliates could 
negotiate at arm. length for a wholesale discount and reserved the 
right to determine that the proper wholesale discount to apply to 
tho ALEC. 

By request filed July 23, 1998, BSE requested the Co.mmission 
take offic;ial recognition of a decision rendered by the North 
caiolina Utilities commission on July 22, 1999, in Docket No. P691 
which granted BS& a certificate to provide local exchange service. 
In t he North car olina e•ae tho i ntervenors included TCG, AT,T, MCI, 
as well •• a group of companies referred to aa New Entrants. The 
issues raised were also substantially similar. The North Carolina 
Commission imposed no conditions on tho certificate other than 
those r equired by North Carolina law (i.e., abide by applicable 
statutes and rules, including the limitations on serving in smaller 
ILEC tlrritoriel) . 

In conclusion, the reque.sts by the parties to take otf.icial 
recognition of the three recent decisions cited above should be 
granted. 
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ISSQI 1: In light of the provisions of the T lecommunications Act 
of 1996 and Chapter 364, Florida Statutes, houl d the Commission 
grant BellSouth BS£ a certificate to prov:.de alternative local 
exchange ~•rviet pursuant to Sect ions 364.33~ and 364.337, Florida 
Statute5, in the territory served by BellSouth Telecommunications, 
as the incumbent LEC? 

Xes. &allSouth BSE should be granted a 
certificate for statewi de authority to provide alternative local 
exchange service pursuant to Sections 364.335 and 364.337, (KOSES) 

roSJ'fiQJI or Dl PAUII' 

rcc;p.JAZA'l'h«::I , No. BellSouth SSE's application t o provide ALEC 
service in Bell South Telecommunications, Inc. 's (BellSouth 
Telecommunications) territory is an effort to re-enter the market 
and thwart real co~petition by escaping regulatory requirements, 
i ncluding offering services to competitors a t a prescribed 
wholesale discount. BellSouth Telecommuni cations can perfonn all 
of the services BellSouth BSE plana to provide . 

~: No. It would not be in the public interest to certify 
BellSoutb BSE to provide alternative local exchange service in 
BellSouth Telec0111111unieations1 service territory as required in 
Section 364. 02, Florida Statutes, because it would not promote the 
development of fair and effective -:ompetition in markets for local 
exchanc;~e service. Cettification ?! BellSouth BSE would allow 
BellSouth TelecoiMlunicationa to av ~id its resole and unbundled 
neet4orlc element oblic;Jations unde.r :he 1996 Act and would have 
significant anti- competitive effaces. 

DJIIIJ!lTI •81: 'ies. BellSout/1 BS£ hu met t.he standards 
established by the Florida Legislt ture tor certification as an 
ALEC. Pursuant to Section 364. 137, Florida Statutes, ALEC 
certification is conditioned upon a s,owi ng that the applicane has 
sufficient technical, financia l aud I!Ulnagerial capability to 
provide such service in the a r e& to be served. BellSo~~h BS£ has 
met thos:! standards, which Gre th.e only standards to be considered 
in the ALEC certification process. 

IQR NW.JIII : 

Section 364.337(1), rlor ide Statutes, provides in pertinent 
JJArt that: 
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1he commtssion shall grant a certificat of authority to 
provide alternative local excham,~e serv: -e upon a showin9 
that the applicant haa auf!icient tech .• ical, financial, 
and mana9erial capability to provide such service in tho 
geographic area proposed to be served.... It is tho 
intent of the Legislature that the co~M~iaeion act 
expeditiously to grant certificates of authority under 
this section and that the grant of ce,l'titicatea not be 
affected by the application of any criteria other than 
that apecifically enumerated in this subsection. 

The parties opposing BellSouth BSE' s certification have made 
it clear in their protest and in their posit ions on the issues in 
the case that they do not challenqe BellSouth BS£' s technical, 
managerial, or tinancial ability to provide alternative local 
oxchan9e telecommunications service in Florida. They have also 
made it clear that they do not object to 8el1South BS£'s 
certification to provide ~&C service in Florida qenerally. 
Witness Gillan, tvstifying on behalf of AT,T, HCI, and the FCCA, 
stated that the carriers sponsoring his te•timony have no objection 
to BellSouth SSE's entry and participation as an ALEC outside its 
own territory. (Gillan TR 96) Rather, they object to 8el1South 
SSE's certification to provide ALEC service in the territory o! its 
affiliate, BellSouth Teleconvnur.icationa, Inc., (BellSouth) tho 
Regional Bell Operatinq CO~pany (RBOCl for the Southeast, and an 
incumbent local exchange CQ111pany (I ',£Cl in much of Florida. They 
argue that the Commission should deny ~•llSouth an ALEC certificate 
to "compete against itself• through tho :-gal artifice of BollSouth 
BS£. (Gillan TR 96) 

BellSouth BS£ vitneu Scheye ar9uea that Section 364. 3;, I , 
Florida Statutes, outlines the aole criteria on which a decision 
concerning certification may be based. Therefore, according to 
Witness Scheye, BellSouth 88£ should be g.·anted a certificate for 
the entire state, including BellSouth Tele:ommunicationa• service 
territory. (Scheye TR 26) 

Hr. Gillan• s testimony shows that the parties do not disagree 
that BellSouth SSE has ~t the requirements !or certification in 
Florida under the terms of Sectioh 364 . 337(1), Florida Statutes. 
The concern t hen remaining, and the only issue before the 
Commiseion for resolution, is whether that certification should be 
grantud to an ALEC affiliate of the RBOC ILEC BellSouth because 
certification would include the provision of service by BS£ w.itnin 
BellSouth's territory. 
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FCCA's . MCI' s . TCG's and AT&T'a argumor · ~ 

The partiea generally arque that if the Commission grants 85£ 
a certificate to provide eerv1lce aa an ALEC in ita affiliate 
BellSouthl s territory, they will be unable to con.pete effectively 
as resellers of BellSoutb's services. They argue that without any 
rest~ictiona, BS£ will not have the same incentive or need to make 
a profit that other AI.ECs would have, and BellSouth would ha·ve no 
incentive to reduce its retail rates. The parties contend thllt 
cerll:ification tor BSE will allow BellSouth to circumvent its 
obligations under the Telecommunications Act of 1996 (the Act) , and 
lead to abuse of market power, cus.tomer confusion and 
anticompetitive behavior. (Gillan TR 102) Witness Gillan states 
that BellSouth's application for an ALEC certificate is a •r&entry 
to its own 11111rkets throuqh a second distribution channel ( 1. e., 
BellSouth 8$&) with lower regulatory obliqations.~ (Gillan TR 99) 
Witness Gillan also states that BellSouth, the ILEC, has specific 
obligations imposed by state and federal statutes ranginq from 
price-cap requlation and tariffs, to a requirement ~o open the 
network to others , while BellSoutb BSE does not, (Gillan TR lOll 
Witness Gillan predicts that BellSouth Telecommunications could 
reprice existing services and introduce new ones through BellSouth 
BS& without the obligation to offer a wholesale discount. (Gillan 
TR 103) liitneea Gillen lllso argues that BS£ will have adverti:sing 
and brand identification advantage,; as a BellSouth company that 
will unfa~ly disadvantage other co~'titive providers. 

BSE'o Arguments 

BellSouth's witness Scheye responds that the protesters' 
concerns are purely speculative, and un•:ounded. He argues that 
Section 364.337 (5), Florida Statutes, gives the Co.nvniasion 
continuing regulatory oversight over the provision of basic local 
e.xchanqe telecommunications service for J: urposes of establishing 
reasonable service quality criteria, assurillg resolution of service 
complaints, and ensuring the fair treatment of all 
telecommunications providers in the telecommunications marketplac.e. 
(Scheye TR 29) Witness Scheye alao explains that if BSE were to 
purchase service for resale at a discount and then sell that 
service at leas than the wholesale cost, BSE would be required to 
resell that service to other ALECs at the same price. (Scheye TR 
4 9) 

Witness Scheye argues that Sections 2Sl and 252 of the 
Teleco.m.snieations Act of 19!1& (Act) and the decisions by the 
Federal Communications C7mmission (FCC) require the ILEC to treat 
all ALECa on a nondiscriminatory basis. Therefore, according t~ 
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witness Scheye, BellSouth Telecommuni ~ations cannot pruvide any 
unfair advantage in the marketplace to BellSouth BSE . (Scheye 
TR 29) Sec~ion 272(e)of the Act states that the incumbent local 
exchange company (ILEC) must fulfill any requests from an 
unaffiliated entity for telephone exchange service and exchange 
a.oc;e,ss withil\ a period no longer than the period in which it 
provi des such services to itself or t o its affiliates. Section 
272(g) further allows the affiliate of a BOC to provide telephone 
exchange services if the BOC permits other entities to market and 
sell its services. Wi t ness Scheye asserts that if the 1996 Act did 
not contemplate such an activity there would have been no need to 
adopt t he provisions. (Scheye TR 26) Witness Scheye stated that 
the FCC also found the arguments made by intervenors, that SSE 
might engage in discrimination or cross- subsidy, were ~spec;ulative .. 
and ~non-persuasive ... The FCC further found no basis in the record 
for concluding that cOI!q)etition i n the local market would be harmed 
if a Section 272 affiliate offers local exchange servi.ce to the 
public thac is similar to local ·~~hange service offered by the 
Bell Operati ng Company. FCC Order No. 96-149 at paragraph 315 . 
(Scheye TR 29) 

Piocu:ssion 

The record ahowa that aeverol other states have dealt with 
granting local authority to •he ALEC's ot incumbent local 
telecommunicatione companiee. IE~< 7 and !s:sue B, above) For 
example, the Georgia Public Service Commission (GPSC) granted BSE 
a competitive local exchange telecormunications service certificate 
on March 9, 1998, in Docket Number &043. (TR 86) Te~as, however, 
denied GTE certification because its state statute does not 
contemplate issuing two types of ce~.ificates in the s&me territory 
to the same company or an af!iliate. (Gillan TR 1081 Moreover, this 
Commission has the authority t o , an1 has granted statewide ALEC 
authority to other incumbent local e•change affiliates. GT£ Card 
Service, Inc. d/b/a GTE Long Distance was granted autnority on 
February 24, 1997. (Order No. PSC-97-0222-FOF-TXl The Commission 
also granted ALEC authority to Sprint Metropolitan Networks on 
December 27', 1995, with language in the order statinq t'hat ~section 
364 . 337(1), Florida Statutes requires us to qrant a cert iticate to 
provide alternative local exchange t elecommunications service upon 
a showing that the applicant has sufficient technical, financial, 
and managerial capability to provide such service in tho qeographic 
area proposed to be served.H (Order No. PSC-96-1201-FOF-TX: Scheye 
TR ~7) Furthermore, BellSouth Telecommunications itself already has 
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been granted an ALEC certificate. tOrde No. PSC-96-0104- FOF-TX; 
Gillan TR 95) I 

No parties argued or presented evidence that BSE has not met 
the criteria set forth in the statutes to be used for tho basis of 
grantinc; a certificate in Florida, and the 1996 Act does not 
preclude BSll from being granted a certificate. BSE has asserted 
t hat even though it does not consider itself a Section 272 
affiliate at the present time because it does not have 
certification to provide long distance, it has nevertheless 
complied w·ith all of the accounting and separation safeguards 
addzeased i n Section 212. (Seheye TR 206, 225) 'There is no 
evidence i~ the record that any anticompetitive harm baa occurred 
as a result of the Commission's certification of GTE's or Sprint's 
ALEC af filiates, and staff cannot, therefore, justify treating 
BellSouth BSE any differently than other ALECs that are affiliates 
of ILECa on t his record. Elven witness Gillan stated that he was 
unaware of any instance where the harms the parties allege here 
have actually occurred. He e.xplained that he thou9ht that was 
because "there hasn't been any real world experience - to my 
knowledge any real worl·d experience with that. N (Gillan TR 169) 
Staff notes, howe'Ver, that GTE's affiliate has been certificated 
since February of 1997, a~d Sprint's affiliate has been 
certificated since September of 1996. In consideration of this 
evidence, the parties' predictio~s of harm in this case seem even 
more speculative, and, as BellSouth BSE has pointed out , if it or 
Bell South engage in any anticon~peti\.~ •;e behavior, the Commission 
has the authority to address it when i~ actually occurs. 

In conclusion, staff believes 1he record supp~rts the 
conclusion that BellSouth BSE should be certiticat~d as an 
alternative: local exchange company nnd ~wanted statewido authority. 

Exhibit 1 lists eic;ht PSC orders granting ALEC 
certification to ILECS. 
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ISSVI 2 : In light of ehe provisions of tho Telecn munications Act 
of 1996 and Chapter 364, Florida Statutes, if the ( mmission grants 
BellSouth SSE a certificate to provide alternativ• local exchange 
service in the tttritory 1trvea by BtllSouth Ttltcommunicationa, 
Inc. as the incumbent LEC, what conditions or modifications, if 
any, should the Commission impose? 

. .. . .. ,. . . . .. . . . . . . . No conditions or modifications to the certificate 
should be imposed by the Comrniaa ion. (HOSES) 

poarzJCM or .,. IMI''' 
lCCA/A;iTDtcl : The COmmission should not grant the certificate to 
SellSouth BS£, the ALEC, without first requiring SellSouth SSE to 
abide by all terms and conditions imposed on BellSouth 
Telecommunications, the ILEC, by the Telecommunications Act of 1996 
and Chapter 364, if BellSouth SSE's purpose in applying for the 
cer':ificate is to be able to package certain products and follow 
certain customers who change or add locat ions , aa BellSouth SSE 
contends , these requirements would serve no ~diment to BellSouth 
BSE's claimed business purposes. 

~: The Commission should in.poae four conditions to tho 
eert.ifieata: (1) the duty under section 251 (c) (4) to offer for 
resa l e at wholesale rates, the loca1 service that BellSouth BSE 
provides at retail to ita c~tomers i~ that territory, i ncluding 
the provision of such service under Cont~aet Service Arrangements; 
(2) the duty under Section 25l(b) (3) to provide nondiscriminatory 
access to network elements on an unbundlet basis; (3) the duty to 
provide information, in the form of monthly reports, regarding tho 
service quality BollSouth BSE rectives f rom BellSouth 
TelecommunJ.cationst and (4) that BellSou·ch BSE utilize the same 
operational support systems available t> ALECs. Additionally, 
BellSouth T·eleCOlmlunicetiona' performance ~ f ita duty under Section 
252 (c) (2) (c) of the Act, should be r••ported separately for 
BellSouth BSE. 

mull'!!'? ' SI: None. The petitioners and intervenors have raued 
issues of anti-competitive behavior and predatory pricing that are 
nothing more than unsubstantiated and unsupported speculation and 
conjecture. The PSC has sufficient investigative compliance and 
enforcement capabilities to ensure that any improper or illegal 
behavior ie addreued if such behavior is ever found t.o have 
occurrcJ. Baaed upon the atandords that are to be applied in t.he 
certif :tcation process, the PSC should grant Bellsouth BSE'a ALEC 
certif ication without any limitations or modifications. 
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fCCA'o HCI' • , TCG' s and AT6T'o orgumanta 

Witness Gillan asserts that a condition of BS£'s certification 
should be t he accept ance of all the obligations applicable ~o an 
incumbent L£C in t he Act, as well as the requirements of Chapter 
364, Fl orida St atutes, and the Commission's rules applicable to 
non-ALEC local carriers. (Gille~ TR 110) The parties opposing BS£ 
state i n their brief th•t the Commission should illlpose all torma 
and conditions imposed on BellSOuth the IL£C by the Act and Chapter 
364. (BR 21) The parties state further that the Coan.iaaion should, 
in t he alternati ve , prohibit S.SE from acquiring services from 
BellSouth f or resale . (BR 221 

BS£'o a rqucpcnt;t 

Sections 251 and 252 of the 1996 Act and tho proviaions 
adopted by t he Federal COmmunications Commission (FCC) require tho 
I LEC to t r eat all ALECa on a nondiscriminatory basis. Therefore, 
according to witness Scheye, these provision ensure that BellSouth 
cannot provide any advantage in the marketplace to BellSouth BS£. 
(Schayo TR 29) Aa described in Isaua 1, witnoaa Scheyo contends 
that the FCC a lso found the eroumenta modo by tho inter venors that 
BS£ might engage in discrimination o~ cross-subsidy ~apeculativeH 
and ~non-Pifrsuasive". The FCC found .•o basis in the record for 
concluding that competition in the local ~arket would be harmed if 
a Section 272 affiliate offers local exchan~e service to the public 
that. is similar to local exch&nga aervic.e offered by tho Bell 
Operating Company. FCC Order No. 96-149 at paragraph 315. (Scheyo 
TR 291 

Diocuanioo 

If the authority to provide alternative local exchange service 
is granted in Issue 1, staff recommends, for t.ho reasons stated in 
Issue 1, that the COfti'JIJ.ssion should not. place conditions or 
rost.rictions on the certification of BellSout.h BS£. Staff doea not 
believe that it i s necessary, or in the public interest, to treat 
the BellSouth ALEC any differently than the ALECa of oth~r 

incumbent local, telecommunications companies in the state. It 
demonstrable anticompetitive behevior occurs, Section 364.0l(g), 
Florida Statutes, givoa the Commission the authority to ~(o)nsure 
that. all providers of telec~n!cotiona services are treated 
fairly, ;,y pt6Veneing anticompetitive behavior and elil\linatinQ 
unnecessary regulatory r~atraint." 
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ISIQI 3: Should this docket be closed? 

RJQqi~'ZIQI: rea. If the Commission approves taaues 1 and 2, 
no further issues r emain for the Commission to address. Therefore, 
this docket should be closed. (aEDELLl 

&'fAR AQLJIIS: If the Commission approves Issues 1 and 2, no 
further is~ues remain for the Commission to address. Therefore, 
this docket should be closed. 
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