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Division of Records and Reporting 
Room 110, Easley Building 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 
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Pocket No,: 951232-TI 

Dear Ms. Bayo: 
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(lOS) 160-7065 

Enclosed for filing with the Public Service Commission are an original and fifteen 
copies of the foUowing: 

TSI's Prehearing Statement, .,a;'j • :f 'i i (I) 

(2) TSI's Memorandum of L~ to Transcal's Renewed 
Motion for Sanctions. and~ 

(3) Notice of Taking Dcposu· 
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AFA. 

APP 

Also enclosed are additional copies to be file-stamped and returned to us in the 
enclosed self-addressed stamped envelope. 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

DOCKET NO. 951232-TI 

In Re: Dade County Circuit Coun referral of ) 
certain iuues in Cue No. 92-11654 CA II ) 
(TI'IIIICIII America. Inc. VI. Telecommunications ) 
Services, Inc. and Telecomnulications Services, ) 
Inc. vs. Transcall America, Inc. and Advanced ) 
Telecommunications Corp.) that are within the ) 
Commission's jurildiction. ) 

) 

lSI'S PREHEARING STATEMENT 

Defendant. Telecommunication Services. Inc. c·Tsl•), pursuant to the Order 

Eltablilhina Procecknl emered January 21, 1998. and Rule 25-22.038, Florida Administrative Code, 

submits its Prebearina Statement. 

A. WITNQSJ:S. 

I. Joel Eagwnyi. He will testifY about the types but not the specific amount of 

overbi .. ana by Transcall. He will describe the business relationship between Transcall and TSI, 

Transcall'1 biDing practices, TSI's payment practices. and the events leading to TSI's disconnection 

by Transcall. He will identifY the parties' asrecment. and describe their commercial relations under 

the agreement. 

2. William Shulman. He will describe his retention by TSI, describe the 

documentl he reviewed. provide his opinion that TSI was overbilled by Transcall, and describe the 

buis of his opinions. His opinions are described in detail in his e"pen repon filed as an exhibit to his 

direct testimony. 

DOCUMENT NUMBER ·DATE 
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DOCKET NO. 951232-TI 

3. Josph Holop. He is a current WorldCom employee. TSJ expects be will 

describe the computer system in usc by Transcall and A TC under which TSI's usage was recorded 

and by which TSI wu billed, includina bugs in the system; and raw call detail records ofTSI's traffic 

over Transcall's switch. TSI may UJe his prefiled deposition pursuant to Fla.R.Civ.P. 1.330(a)(2) u 

a managing agent or desipee ofTranscaiVATC/WorldCom. 

4. Bus'4Y Mc('.tuben. He is a fanner ATCffranscall employee. TSI expects him 

to testifY be signed the agreement between the parties. a form contract ofTelus; and that be is familiar 

with the system for recordi111 and archiving TSJ's usage at ATCffranscall. TSI may use his prefiled 

deposition pursuant to Fla.R.Civ.P. 1.330(a)(3) if be is not available to provide live testimony. 

S. Mil)' Jo Daurio. She is a current WorldCom employee. TSI expects her to 

testifY about the billing l)'ltem at ATCITelus; the prep1111tion of bills to TSI; payment terms provided 

to TSI; ATC/relus' proceuina of complaints u to invoices: and errors in computerized billing 

system. TSI may UJe his prefiled deposition pursuant to Fla.R.Civ.P. 1.330(a)(2) as a manasing agent 

or desipee ofTraDJCaiVATC/WorldCom. 

6. David Reaposo. He is a former ATCffranscall employee. TSI expects him 

to describe the bugs in Transcall's computer system responsible for recording TSI's usage and 

generating invoices to TSI. TSI may UJe his prefiled deposition pursuant to Fla.R.Civ.P. 1.330(a)(3) 

if be is not available to provide live testimony. 

7. Joseph SiiiJIOfdlj. He is a former WorldCom employee. TSI expects him to 

testifY about the biDing system at ATC/relus: the retention of billing records; and to describe errors 

in Transcalrs billing system. TSI may UJe his prefilcd deposition pursuant to Fla.R.Civ.P. 1.330(a)(3) 

if be is not available to provide live testimony. 

·2· 
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8. Dennis Sickle. He is a current WorldCom employee. TSI expects him to 

testify about the origin of the asreemertt between TSI and Transcall; the billing system at A TCrr elus; 

the preparation of bills to TSI; and the posting of credits by Transcall. TSI may use his prefiled 

deposition punuant to Fla.R.Civ.P. 1.330(a)(2) as a managing agent or designee of 

T~ATCAWorldCom. 

9. Brian Sulmonetti. He is a current WorldCom employee. TSI c;"'pects him to 

testify as to Transcall's policies regarding the filing of interexchange agreements as tariffs. the 

corporate history and operations of Telus, Transcall. ATC. and WorldCom; the terms of the 

agreement between the parties; raw call detail records ofTSI's tratlic over Transcall's switch; and 

the implementation of payments to class members in the l2.2bAn class action proceeding. TSI may use 

his prefiled deposition pursuant to Fla.R.Civ.P. I 330(a)(2) as a managing agent or designee of 

Transcall/ A TCAWorldCom. 

10. Dan Merritt. He is a former A TCrrranscall employee TSI expects him to 

describe his investigation of computer usage and billing errors and Transcall and A TC 

11. Ray Yeaaer. He is a former ATCrrranscall employee TSI expects him to 

describe his investigation of computer usage and billing errors and Transcall and ATC. 

12. Floyd Self. He is a current outside lawyer for WorldCom TSI expects him 

to describe his investigation of computer usage and billing errors at Transcall and A TC. 

13. All witnesses on plaintifl's list and rebuttal and impeachment witnesses 

·3· 
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B. EXHIBITS. 

E1bibit WilDfiJ J.D. No. 

Agreement by and Between Telus Joel Esquenazi MJD-8 
Communications, Inc, and Telecomm RM-
Services, Inc. 
July 1989 

Fax cover sheet and letter from Mary Jo Mary Jo Daurio MJD-10 
Daurio to TSI regarding payment 8/24/94 
arrangements 
1/12/90 

Letter from Mary 1o Daurio to TSI re: Mary Jo Daurio MJD-11 
payment of past due amount 8/24/94 
512190 

Letter from Mary 1o Daurio to TSI Mary Jo Daurio MJD-12 
regarding payment of past due invoices 8/24/94 
7/12190 

Letter from Mary Jo Daurio to TSI Mary Jo l>aurio MJD-14 
regarding past due account 8/24/94 
6/17/91 

Letter from Mary Jo Daurio to Joel Mllry Ju I>BUI iu MJI> I~ 

Esquonazi acknowlodaina payment, 8/24194 
givina inatructiona for future payment a, 
with attached letter from Mary Jo Daurio 
toTS dated 12/27/8Q and atatement fnr 
service from 11/1/89- 11/30/89 
7/29/91 

Letters from Mary Jo Daurio to TSI Mary Jo Daurio MJD-16 
attaching statement for services for 8/24/94 

7/1 0/89 - 8/31/90, invoices for service 
9/1/90-6/27/92 

Letter from Joel Esquenazi to Mary Jo Mary Jo Oaur io MJD-17 
Daurio regarding billing 8/24/94 
2/13/90 

4 
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Letter &om Joel Elquenazi to Mary Jo Mary Jo Daurio MJD-18 
Daurio enclosins check and dilcuuing 8/24/94 
inaccurate bi11ins 
4/20/90 

Letter from Joel Elquenazi to Mary Jo Mary Jo Daurio MJD-19 
Daurio enclosina payment for March 8/24/94 
1990 aDd diJCUIIiaa iDcorrect billina 
6/17/90 

Letter &om Joel Etquenazi to Mary Jo Mary Jo Daurio MJD-20 
Daurio endosins payment for April and 8124/94 
May 1990, discullina incorrect biUina 
7116/90 

Handwritten letter ftom Mary Jo Daurio Mary Jo Daurio MJD-21 
to Joel Elquenazi attadling chan of 8/24/94 
cbarps. credits aDd payments &om I 0189 
-2191 
3/13/91 

Fax letter and confinnatjon sheet from Mary Jo Daurio MJD-22 
Joel Elquenazi to Mary Jo Daurio 8124/94 
regardina dilcrepancy in accountina 
3/13/91 

Scbedule of paymeat arrangements Mary Jo Daurio MJD-23 
through 6/4 8/24/94 

· Letter aDd fax cover sheet from Mary Jo Mary Jo Daurio MJD-24 
Dauriu to Joel Elquenazi statina payment 8124/94 
schedule unacceptable 
3/13/91 

Letter from TSI to ATC regarding billing Mary Jo Daurio MJD-28 
concerns 8124/94 
9/S/91 

TSI chart of Deductions and ATC Mary Jo Daurio MJD-32 
Accounts BiUa Incorrect and balance due 8/24/94 

Chan of adjustmeats to accounts Mary Jo Daurio MJD-33 
8/24/94 

5 
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Handwritten note regarding domestic Mary Jo Daurio MJD-35 
traffic at 1 minute increments and TSI 8/24/94 
being billed in increments of 6 seconds 

Invoices from Telus Communications, Mary Jo Daurio MJD-36 
Inc. 8/24/94 

Fax cover sheet and handwritten letter Mary Jo Daurio MJD-39 
from Joel Esquenazi to Betty De Simone 8/24/94 
requesting changes to accounts and 
incorrect billing 
6125190 

Letter from Joel Esquenazi to Mary Jo Mary Jo Daurio MJD-40 
Daurio regarding erroneous billing by 8/24/94 
ATC, attaching chan of incorrect 
invoices and deductions 
9/26/90 

Letter from Joel Esquenazi to Mary Jo Mary Jo Daurio MJD-42 
Daurio regarding ATC sending bills. 8/24/94 
advertising. etc. to TSI clients and 
transfer of accounts via magnetic tape 
7/19/91 

Handwritten fax and memo from Cyndi Mary Jo Daurio MJD-43 
to Betty De Simone regarding TSI clients 8/24/94 
being billed by A TC 
8/13/91 

Let rs between Mary Jo Daurio and TSI Mary Jo Daurio JRD-9 
regarding amounts due and billing dispute o/26/98 

Curriculum Vitae of William Schulman, William Schulman WS-1 
C.P.A. 

Repon on overbillings prepared by Lopez William S~hulman WS-2 
Levi & Associates 
o/16/98 

Workpapers of Lopez Levi & Associates William Shulman 

Aoo""" & Z~or.". P A 
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Letter from Rudolph McGlashan at Telus Dennis Sickle DS-14 
to Joe Esquenazi proposing service to 
TSI 
6/21/89 

Minutes of Special Meeting re: LOA/ Dennis S1ckle DS-15 
Teltec Billing Differentials 
6/9/88 

Transcall's Response to Firat Set of fact Brian Sulmoneui BS-4 
Interrogatories 
12/11/97 

Letter from Joel Esquenazi to Ruddy Brian Suhnoneui BS-10 
McGlashan regarding resolution of 
dispute 
9/IS/92 

Memorandum from Ruddy McGlashan to Brian Sulmunctti BS-11 
Norman Klusman resarding TSI wanting 
to sell base to ATC 
10/29/92 

Response to TSI's Third Request for Brian Sulmonctti DS-12 
Production of Documents to Transcall 
and ATC 
116/98 

Letter from Richard Alan Harding, ATC. Brian Sulmonctli BS-11 
to Joel Esquenazi notifying TSlthat A TC 
is discontinuing service, effective 
immediately 
5/14/9~ 

Letter from Irwin M. Frost to Rudy Joseph I' llolop Wll-2 
McGlashan [sic] of ATC, regarding RM-7 
magnetic billing tapes not containing 
description ofbilling tape format with 
attached list of 800 customers needing to 
be reactivated, chan of magnetic tape 
format and chan of standard tape format 
6/10/92 

1 
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Memo from Joel Esquenazi to Mary Jo Rudy McGlashan RM-2 
Daurio dated March 13, 1991 

Invoice for point to point usage dated Rudy McGlashan RM-3 
August 26, 1991, and letter to ATC &om 
TSI concemina problems with billing 
dated September 5, 1991 

Letter to Rudy Mc:Giouablln [lie] of Rudy McGlashan RM-4 
ATC from TSI reprdina issues of 
concern I.e., billing disputes dated 
3/18192 

Letter to Joel Esquenazi &om ATC Rudy McGlashan RM-5 
responding to letter ofJ/18192 regarding 
billing dispute 

Letter to Rudy McGiuban of ATC &om Rudy McGlashan RM-6 
TSI acknowledging receipt of &x letter 
requesting meeting on 3/25192 

Check to TSI in the amount of Joel Esquenazi JE-
approximately $26,000 u class action 
settlement 

Check from TSI to ATC in the amount of Joel Esqucnazi JE-
$250,000 

Rebuttal and impeachment exhibits 

All exhibits on plaintift's list 

C. "BASIC POSITION. 

TSI wu overbilled by Transcall in the amount of$468,324.24. 

D. QUESTIONS OF FAC'. 

Commission: Did Telus/Transcall improperly bill TSI in e"ccss of or violation of the contract 

between the parties, including. but not limited to. the following specific alleged violations: 

e 
ADo"NO • zaoc ... ,..A. 

aeoeeourHBA'I'SHOf'EDNYt • turt 1000 • MIAMI.n.oi'IIDA:I:II:I:I • ~·:IO•,.••·eeee • TU.UAXeee .. 777 



.· 
• 

DOCKET NO. 951232-TI 

• improperly billing for calls not made. not completed.-that were busy, or had bad 

connections; 

• overdlargina calls. double biDing calls. or billing for dte same call in consecutive bills~ 

• improperly cbarainB TSI for 800 calls; 

• billing in increments that were in violation of the contract; 

• improper billing for travel cards and canceled accounts; ,and 

• supplying improper and inaccurate billing details to TSI. 

TSI: Yes as to all. except billing for 800 calls and travel cards and canceled accounts, 

as to which TSI has not developed sufficient evidence. Various former and ~current 

employees of'Telusl ATCifranscall have described the errors in the computer billing 

system thlt CIUied these errors. 1be amount of the errors are set fonh in the expert 

repon ofWilliun Shulman. 

A lfTelusiTranscall improperly billed TSI in excess of or violation of the contract, did 

the improper billing result in overcharges? 

TSI: Yes. 

B. If overcharges occurred, what is the amount of such overcharges, including any 

applicable interest? 

TSI: The amount is $468,384.24. excluding interest. 

C. Did TSI make any payments on any amount overcharged under the contract? If so, 

how liNch? 

TSI: Yes. The amount owed by TSI, net of its payments, would be about $18,1,939 

G 
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D. After accounting for any overoilling. refunds, settlements or other credits that may be 

applicable, what amount, if any, docs TSI owe Transcall for the services it received? 

TSI: Yes. The amount owed by TSI. net of its payments, would be about S 181,939. 

Commission: Did Telus/TranscaJI improperly bill TSI's custofTiers in excess of or violation 

of the applicable tariff for intrastate traffic. including. but not limited to, the following specific 

alleged violations: 

• improperly billing for calls not made. not completed. that were busy. or had bad 

coMections. 

• overcharging calls, double billing calls, or billing for the same call in C{msecutive bills; 

• improperly charging of 800 calls and 800 customers; 

• billing in increments that were in violation of the applicable taritl', 

• improperly billing for travel cards and canceled accounts. and 

• supplying improper and inaccurate billing details to TSI's customers 

TSI: TSI takes no position on these matters at this time, but reserves the right to do 

so after reviewing evidence developed by the Staff of the Commission 

A. IfTelus/Transcall improperly billed TSJ's customers in excess of or violation of the 

applicable tariff, did the improper billing result in overcharges? 

TSI: TSI takes no position on these matters at this time. but reserves the right to do 

so after reviewing evidence developed by the Staffofthe Commission 

B. If overcharges occurred. what is the amount of such overcharges. including any 

applicable interest? 

10 
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TSI: TSI takes no position on these matters at this time, but .-eserves the right to do 

so after reviewing evidence developed by the Statr of the Commission 

C. Did TSI's customer's makes any payments on any amount overcharged? If so, how 

much wu paid and to whom were payments made? 

TSI: TSI takes no position on these matters at this time, but reserves the right to do 

so after reviewing evidence developed by the Statr of the Commission 

D. After accounting for any overbilling. refunds, settlements or other credits that 1.1ay be 

applicable, are TSI's customer due any refund amount? If so. who should pay the refund and 

how should it be implemented? 

TSI: TSI takes no position on these matters at this time. but reserves the right to do 

so after reviewing evidence developed by the Statr of the Commission. 

E. QUESTIONS OF LAW. 

Commission: Does the Commission have jurisdiction over the disputes arising out of the 

TelusfTSI contract? 

TSI: No. For the reasons argued extensively by TSI in the early stages of this 

proceeding, TSI respectfully submits that the Commission does not have such 

jurisdiction, or should not exercise such jurisdiction. and should return this proceeding 

to the Circuit Coun of the Eleventh Judicial Circuit in and lor Dade County, Florida. 

where ATC originally brought this case. 

Recent TSIIssue: Whether a negative inference should be drawn against WorldCom!Transcall 

I I 
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due to its failure or refusal to provide the raw call detail records of TSl's traffic over its 

switch. 

TSI: Yes. See TSI1
S Second Motion to Compel Production of Raw Call Detail 

Records. 

F. POLICY QUESTIONS. 

None. 

G. STIPULATED ISSUES. 

None. 

H. REQUIREMENTS THAT CANNOT BE COMPLU:p WITU. 

1. TSI has been unable to depose Floyd Selt: and can only speculate as to his 

testimony. 

2. TSI has been unable to subpoena Dan Men itt for deposition. and can only 

speculate as to his testimony. 

3. Transcall has refused to produce the raw call detail records required by the 

IZ 
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Order of July 1 S, 1998, on page 3, second lull paragraph, and docs not know what it indicates about 

overbilling. 

161743 
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Florida Bar No. 98432 
Wesley R Parsons 
Florida Bar No 539414 
260 I South Bayshore Drive. Suite 1600 
Miami, Florida 33133 
Telephone No (305) 858-5555 
Telefax No· (305) 858-4777 

Allorncys tor TSI 
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CERTIFICATE Of SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was sent via US 

Mail this 27th day of July, 1998 to: 

161743 

Albert T. Gimbel 
Messer, Caparello &. Self. P A 
21 S South Monroe Street, Suite 70 I 
Tallahassee, Florida 32302-1878 
(and by telefax) 

Beth Keating 
Florida Public Service Commission 
2S40 Shumard Oak Blvd. 
Tallahassee, Florida 3230 I 

Kathy L. Welch, CPA 
Regulatory Analyst Supervisor 
Florida Public Service Commission 
362S N.W. 82nd A\enue, Suite 400 
Miami, Florida 33166-7602 
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