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July 29, 1998 

Ms. Blanco Bayo, Director 
Division ot Recorda and Reporting 
Florida Publio Service Commission 
Batty Easley Conraranca Canter 
2540 Shuaard Oak Boulevard 
Tallahassee, Florida 32399-0850 :tl~ 

m 
In Re: ISSI1E IDENTIFICATION WORJ<SHOP FOR .t>. 5~ 

UHOOCICET!D SPfCIAL PROJECT: tf'ltJIJPOo' :;p~ 
ACCBSS BY TELECOHK\INICATIONS ;4c; 

Dear Ka. Bayo: 
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Enclosed t or filing please f ind an original, fifteen copies 

and a diskette of the Tiae Warner'•· You will also find a copy ot 
this letter enclosed. Please date-stamp this copy to indicate that 

tho original was filed and return a copy to ao. 

If you have any questions regarding this matter, please Ceel 

tree to contact ••· Thank you tor your aseietanco in processing 
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BEFORE n1E FLORIDA PUBUC SERVICE COMMISSION 

IN RE: ISSUE IDBNTIFlCATION WORKSHOP 
FOR UNOOCKETED SPECIAL PROJECT: 
ACCESS BY TELECOMMUNICATIONS 
COMPANIES TO CUSTOMERS IN 
MULTI-TENANT ENVIRONMENTS 

DATEFILED JULY29, 1998 

COMMENTS OFTThf£ WARNER TELECOM 

I. In I~Deral, abould ld~mmunJadoDJ compaoiu blve dlrtel ICCHI lo CUIIOmU1 In 
ml&ltkeaut aavlroiUIImll! Please u:pWn. {Pitau add rat wbatattd the~ may ~ 

for IUHI ud iadude diKtwlOD Of broad policy collllduatkuu.) 

ANSWER: Ya. IMtmbmllocal ~ camcn ("ILECS') ha'~ oftCfl pointed outtlw 
a large and ditproponiol\llo ahlre of IM revenue. gmented &om providong local exchange 
tdephone IC:tVic:e it derived &om a very small pm:en~~&e of tow customen served These 
cut~omera can generally be Identified u butiness cuatomen and some resldentoal customers 
located In urban areu A large number of theu customers are located In a muhi-tenant 
environment IUch u hlah rite bulldinp in hlahJy populated bu~neu districu or residential 
communitiea. Moll rent their apace~ and purchue local e:xchangc telecommunications 
OJUViceJ from the JCtViu area n..EC which made iu origi.n&l arrangements u a monopoly 
providef" of thcac euential JCtVices. 

In ordef" for competition 10 develop, COI"pcting carriers must have dueet acuss to the 
cuStomer• which compriu thcac most lucratove marlceu Acceaa must be on a 
nondi.scrimin&tory and competitively neutral baaoJ u rompared to the ll.EC 10 that new 
competitora are 1101 unfairly diudvantaged In their effons to win market share In rmny 
instance~, altenwlvc local c:xdwlge carriers ("ALEC.") h&ve been denied free access to 
multi·tenant fdtiel by property ownen who have no particular motlva.tion to a.ccommodate 
the ALEC's ~ Iince ten&lu arc alnledy RICC1ving required Uf"1~1 Of courJC, In rmny 
CUCJ, the ALEC Ia olfeted an opponunity to purchue IUCh acuss, howevet, t~ 
~ llllb it difficult, if not impossible, for the ALEC to compete for new business 
wben it lncun COIU 004 chatsed to lu lLEC cornpaitor In the current environment, 
pcopcny .,_..are 004 in a position to demand 11milar feet from th~ oncumbent provider at 
the riJk oC!olina ita acrvlc-. The policy IaAie for cotuideration in tluJ c.tcumJt~ becomes 
a.bundantly clear. Tho aolution to this iuue will require a balancing of the lejpsl&tive 
commitment to promote competition in the telecommunications rmrkets and the private 
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propcny Ownetl right 10 UJe their properly without undue government rcstnCiton or 

inlel'fercnce. Pocerdally, there aro a number of alternative aolutionJ which could be designed 

tJvouah the legia!ativc and/or rqpll&lory process II would seem that 11 I cut two alternatives 

exiJt: 

(I) to~ all providen to pay reasonable compensation to propeny owners for the 

usc of the auet necaHry to support the telcc:ommurueauons operatioN, any 

IUC: ufid I'CIOiution, hoWI!Ytl', muJt ensure that its impaCI is nondtscriminatory and 

eompcrtitilldy ncullllto all providers, or 

(2) to not require payment (rom any carrier providina competitive, alternative and new 

aerviocs to the 1et11111 end UJen becau.c theac ICI'vica increase the value of the 

pcopcrty 

U. What mut be couldend Ia dt1C'f111lnlaa whether cd ecommunlcatlons companits 

thould have dirtet aceHI to cuttomrn in m ultJ.tcnaat cAvironm entt! 

ANSWER: AI diwmsod in the pc-cading answer, it it imperauve to IUJ'Vivallhat ALECs 

be pcnnittod -., Equalaccc~~ 10 the market place is the most fundamental eoo<:cpt of 

~ The ..W itiQn u{ wbcdlcr 10 pamit IICICCU must be answered affimwivcly Only 

the Nltl for pcnninina IUch _, lhould be the subject of debate in this proceeding 

Considerations for the formul&tlon of thae nllct ahould include, without limitation the 

following· 

(I) the demand by provUicn for buildina space and the availabtltty of tpacc. 

(2) tcnanl d.emandt for telecommunications ICI'viets and the avlllabtltty of scrvices. 

(l) the numbo- of proVIdcn willins and capable of fl"ovidini JCIViccs, 
( 4) COlli and open!ional conccms associated wtth proVIding bualdtng acceu to muhtple 

fi"'vidcn; aod 
(S) calculation of fair and reasonable compensation to be paid propeny owners. tf 

appropriate 

A. llow &bould "mui!J.Iftaat mvironmt"nt" be dtliacdf Tbat u, ahould it .ududt 

raldas tiaJ, commerdal, tnuu.lcat, call aurqaton, condomh1iums, omn 

bulldlap, aew facUlties, ulstial facilities, thartd lean! ttnolccs, other! 

ANSWER: If the deaircd end result It a !Niy competitive mar~et. competing eanien 

should llO( be tUtriaod or prohibltod ltom oiTcrina any ~~ervice 11 any location. or to arty end· 

UICII'I For chit -.... "muJti.«:nant environment" lhould be deftned broadly .o u to include 

any and all buildina facilillet oc:cupiod or lo be oc:cupitd by two or more tenants wluch 

require and pwdlue or v.tll require and purchaK tdi!COmmurucauons tcfVICC:S from an 
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autborizcd telcc:ommunicallons IICMce provider 

B. Wllat UKC:O-UAicatlou Krvica ahollld ~ ladud"' h1 •dlrtct acu:u", l~. 
bask locallla'\'b (Sealoa 364.02(1). P.S.).Iattmtt accesJ, vldtO, data, utellllt, 
othetT 

ANSWER: AI tho ability to combine and pac:lcage aervices becomes more aitital to 
nwkctlng wuea)es and a provider'• ability to compere. customer• will bcc.omc less 
coruclous orthe componenll of their telecommunlc:ations package which are ncccuary to 
JCtVicc their per1iallar b .. .._ opcndons 01 pcnonaJ needs. ln order to compere, therefore, 
It will be nco:anry for providerato be c:apahle of packaging a wide vanety of aervic:es For 
thia reuon, all telecommunicatlona aervic:a under the jurisd;c:tlon of the Florida Public 
Service Commiuion ahould be included. 

C. lD JI"'mNiftl a -pec.Wve ma~t. wllat, 1r uy, rntrictlonJ to dl~ atetsJ to 
nutoaaen Ia mDiti-lftiADI NvlnlamtiiiJ ahoald ~ coaJidencl! Ia •1111 
hutuca, if aay, would udUJionaty contn~cu ~appropriate and why! 

ANSW£R: AI the number of c:vmpctina provider• and demand for buildms ac«U 

•ncreaaea, there are ccruin JoajJtical. operational. technical and aafcty iuun which will 
inevitably r~ COOJidc:ruion. ln a vut majority ofi~~Jt~~~Ca. propeny owneu and their 
vend ora ruolve tbeao iuues by way of oral or written agtcementJ. and by complying With 
loeal muoic:ipal ordinanc:es and buUdina rules, oullidc oflea)slative or r~atory arenu II 
would logically follow, therefore, that many of t11eae iJSUes could be reaolvcd by a1JfCe111C11t 
Al:c:cu to the rqp11&tory proceu ahould be reserved u a vchlclc for dispute resolution in a 
limilv manner u pruvided for interconnection agteements RUJOnablc restrictions Will not 
adwndy ~ the development of compcdtionao Jona u all a~eh restrictions are applied 
to all providtn in a nondisc:riminatory and competitively neutral manner 

Exdt11ionary oontractJ would be appropr•te only of all the foUowmg arcumstancet ex111ed 

(I} two 01 more providen arc willins to provide aervic:es to the facouty, 
(2) the exdwive COIIII'ICt d Rlbjec:t to a bod procaa, 
(3) all providers are afforded an equal opponunity to bid. 
(4) the term of the c:ontract ialirnlted 10 two yurs. and 
(S} all tcnanU of the buiJdina.ll the lime lhe conttKI ia opcnc:d for bids, consent to the 

exduaivc lmJlgcrnent. 

D. Bow AoWd "deawutloa point" ~ dtfiacd, l~. CUI'Tfll l PSC definition (Rulr 
15-4.~ P.A.C.) Or fcdt.ral Mlnlntum Point of Enlry (l'ttPOE)! 
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ANSWER; The demarcation point should be consistent with the federal Minimum J>oint 
ofEnuy ("MPPE") cldinition, u defined in the FCC'a Rcpon and Order in CC Docket No 

88-S7 RM S643. While lbe Florida Rule doca mandate a minimum point of entry, it docs not 
manda1c ecc:as 10 buiJdirw wirina nor docs it provide the loaia~ical dctaiiJ of building acc:eJJ 

u do the ordcn in the federal proceeding. 

E. Wltla t aped to anul, playslcal auua to propa-ty, what a~ t.lac riabtJ. 
privllqca, rapootlhUitla or obllptiona of: 

I) laodlorch, own~n. buUdlna manaacn, condominium auociaciona 

l) teunta, aanomcn. md uun 
3) ldecommaolc:atlooa compaala 

In aoaweriaa llac quatlou U. luue 11.£., plcaac add~u luutt rdaccd co 
-IJ, cable Ia a buUdloa. cable co a buUdloa. apace, tqu lpmcnt, liahcnlna 
protce1loo, Kn'l« quality, maiAccoaocc, ~pair, UabUity, pcnonnel, (prict ) 
dbcrimlnatJoa, aad ollacr luuea ~led to acceu. 

ANSWER: Tuno Wamt:r incorporates by reference its answers to the previous qucsliuns 

and in addition, offcn the followina 

Privale Propcrty Owncn haw tho right to own and enjoy the use ofthctr propcny withaL'' 
unreuoMble or unduly burdcruome aovcrnmental interference or restriction 

Teaanta, Cucomen aad Eed-Uacn have the nght to acccu mte-of·tl~e-an 

celecommunic:ations acrvicet which will become neceu&ry to thcu busmcss and pcraonal 

cndeavon. 11 a qualicy and 11 a price offcml by a competitive market 

Tcltcommuolcatlona Companla ba•-e a nght to provide chc full array of 

telecommunic:ationa ICI'vic:et for which authority hat been srantcd to them by the Stltc and 

to compete with other providert on a fair and equal basis 

Oblif•1fou; 

Private Property Owncn ate obliptcd to comply With all fcdenl and state Jawa u enforced 
by rulel of tho reauJatory •aenc:icaln order to promote the genc:ral welfare of the citiuna of 
the state 

Tenuta, CUJtomen ud EA6-Uacn have the obltptioo to negotiate their contracts in good 

faith and comply with bullofina rcsulations, contract terma and all applicable laws 
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Tdecommunlc:atlonJ Compules h&~ the obligation to comply with all law1, rules and 
regulatioN and provide quality aervices competently and responsibly. 

F. Bated on your allJWU to lAue nx. above, are there lrutances in which 
compensation should bt required! lfyes, by whom. co wbom, for wbat and how 
iJ COJIIO be delumlntdf 

ANSWER: The issue of compensation wiU undoubtedly become the moS1 contentious 
issue in this proceeding. ffistorically, local exchanse telephone servi~. a service critical to 
the property owner's ability to leue tpaee, wu offered by only one provider The issue of 
compensation for UJe of building ~pace or fadlities wu never considered The difficulty for 
rcgulatou iJ balancing the right.J of the property ownen with the intent of the mte and 
federal statutes to proroot4 competition in the local exchange rnarite1. If compensation is to 
be paid, the diJpute will most likely arise in the calculation of "just and reuonable" 
compensation TelecommunieatioDJ service providers will contend that the rate of 
compensation should be baJCd on the loss inaJrred by the property as a rC$Uh of allowing the 
physical acoe.u. Since theao providers will usually occupy a small number of square feet in 
any patticulu building. genenlly le~~ than five buodted square feet., the telecommunications 
setvice providers will argue that the compensation should be minimal Property owners will 
submit that the UJe of their space by telecommunications service providers is unique and 
should be treated u a licensing arrangement. Many owners will contend that these licensing 
feCJ Jbould be c:aJQIJaced buod upon a pcn:entage of grou receipt• This proposal is 
tantamount 10 a tax and is inappropriate under Florida l1w. 

Under the buio principles applied to the calculation of compensation in eminent domain 
cuea, piopei1Yowner1 would only be cncitled to any aaualloss incurred as a rewlt of the fair 
rnar\:e1 value of the property taken for UJC by the condemning authority Given thi.s, Time 
Warner urges the adoption of the following broad policies in calculallnfl compen11tion 

(I) Affirm the C«nmWion's juriJdiction over the matter of building access and affirm its 
role u adjudic:ator/&lbiter/mcdiator of disputes between providers and building 
ownen over the terms and condit.io . .s under which acceu will be provided 

(2) Define the term "building IIXCSS" to mean aCGCS& 10 an enttre building or commc:tcaal 
complex under common ownership, 10 that WMtever terms and conditions apply to 
a providcn' ~of facilities will also operate to allow it to serve alltCNnts on 
the property. (ThiJ definition would ensure that only one agreement need be 
nesotiatcd per property, 10 thai the c:xpense and delay inherent to the proc:cu will not 
be incurred again jUJtto Jerve tenanu on additional Oo.~rs in the wne facility) 

(3) Declare that reuonablo compensation for the UJC of cquapmc:nt space in the common 
areu of a buildina (e.g., the buementlutifny and rooflop area) and for the Installation 
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of conduit and wiring in !he raceways and ceiling ~pace in a building shall be 
presumed to be dimlnrnus unleu property owner ofTen evidence to rebut the 
presumption with rt$pCC1to !he individual properties 

( 4) Further, prohibit the Imposition of any fee for the uae of raceways and ceilingiJIIce 
And, permit buiJdins ownen and carrim to offer evidence to rebut the presumptions 
stated in (3) with respoc:t to any individual propeny. 

(5) Prohibit building ownen from requiring competitive aervice providers to pay for 
building access unleu the incumbc'lt is immediately subject to the same compensation 
Ierma for both existing facilities and new facilities in the building. 

(6) Establish a diJpute raolulion pi'OQCSS under which both carriers and properly owners 
may .edc expeditious arbitration or mediation of disputes regarding compensation and 
other terms and conditionJ under which the building ac~s is granted 

G. What b lltcaSil')' to pruuve the intqrily of E911! 

ANSWER: The Al...ECa in Florida are altudy required to provide 911 and E91 I services 
for their end uaer w.tomcra. Allowing a=s to additional customers in multi-tenant 
buildingJ will not change that requirement 

UJ. Other lssutt not covcrtd In I and D. 

ANSWER; Time Warner hu not identified any additional issues at this time, but 
respectfully request~ the righlto comment or ffer issues u they may develop in this project 

P R M. DUNBAR, 
F1&: ar No 146594 
BAr .BARA D. AUGER, ESQ. 
Fla. Bar No. 946400 
Pcnning1on, Moore, Wilkiruon, 
Bell&: Dunbar, P.A. 
Poll Office Box I 0095 
Tallahassee, Florida 32302-2095 
(850) 222-3533 
(850) 222-2126 (fax) 

Courud for. Time Warner AleS of 
Florida, L P , dlbla Time 
Warner CommunlcationJ 
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