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DOCKET NO. 980667 - EU - PETITION BY HOLIDAY VILLAS II 
CONDOMINIUM ASSOCIATION. INC. FOR VARIANCE FROM OR WAIVER 
OF RULE 25-6.049(5) (A), F.A . C. , REGARDING ELECTRIC 
METERI NG. 

AGENDA: 8/18/98 REGULAR AGENDA PROPOSED AGENCY ACTION 
I NTERESTED PERSONS MAY PARTICIPATE 

ClU'l'ICAL DADS : NONE 

SPECXAL I:HS'l'ROC'l'IOifS: NONE 

PILE~ ABO LOCA%10.: S:\PSC\LEG\WP\980667.RCM 

The petitioner, Holiday Villas II Condominium Association, 
Inc. (HVIICA), is requesting a waiver of the requirements of Rule 
25-6 .049(5) (a), Florida Administrative Code. This rule sets forth 
the conditions under which individual occupancy units must be 
metered by the utility. It states that all occupancy units i~ 
condominiums are required to be individually metered. The 
petitioner aeeks a waiver from this requirement. The wai ver would 
allow HVIICA to cc~vert its existing individual meters to a single 
master meter which would measure usage for all of its units• 
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, 
DOCKET NO. 980667~ 
DATE: August 6, 1998 • 
ISSQJ 1 : Should the Commission grant Hollday V1llas II Condom1n1um 
Association's request fnr waiver o f the requirements of Rule 25-
6 .049( 5) (a) , flo r ida Administrative Code? 

BECONHIHDATIQH: Yes. (WHEELER) 

STAFF aNALYSIS : The petitioner , HVI, CA, is a not-for-profit. 
corporation which operates Holiday Villas 11 Condominium (the 
condominium) , a 72-unit condominium located in Indian Sho res, 
Florida. flo r ida Power Corporation (FPC) s~rvcs thP condominium. 
Currently, the occupancy units of the condominium ate Individually 
~etered, and bills for electric service are sent to dnd paid by tie 
individual unit owners. The units arc billed on fl~'s res1dcnl1al 
rate. 

HVJICA asserts that its condominium 1s operated and licensed 
as a ~resort condominiumH as defined in Section 509.242111, Flor1da 
Statutes . In response to staff discovery, HVI!CA indicatt>s that 
only two of the 72 units are used for pe rmanent occupancy. Th1•y 
assert that the remaining unit owner6 do not occupy thcit uuits un 
a ye.1r-round basis, but treat their units as investments which are 
let on a daily or weekly basis to vacationers. HVIJ CA maintains a 
registration desk and lobby where guests are required to check 1n 
and check out , and a central telephone switchboard. The 
condominium is in direct competition with hotels and motels In the 
area for business. 

Recently, HV1ICA asked FPC to convert their individual meters 
to a single master meter which would serve the entire condominium . 
FPC decl1ned to do so, citing Rule 25-6.049(51 (a), florida 
AdminiStrative Code, which requires the utlllty t o lndlvtdually 
me.. .c r the condominium units. The relevant portion of the rule 
reads as follows : 

(5) (a) Individual electr-ic metering by the utility shall 
bo required for each sopa rate occupancy uni l of new 
conunercial establishments, residential bu lld I nqs, 
condominiums, cooperatives, marinas, and trailt>l, moull•• 
home and rec.roational vehlcle porlcs 1c1 whl t:h 
construction is conunenced after Janua ry 1, 1981. 
(Emphasis added.) 

HVI ICA now seelcs a waiver which would allow the condomtntum t 

convert to a single master motor which would serve a! 1 ot the 
occupo~ncy units. This conversion would allow HVIICA to switch from 
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separate residential accounts to a single commerc1al ••ccount, wh1ch 
would likely result in lower electricity costs. 

I. REQUIREMENTS Of SECTION 1 20.~42151. FLQBIDA STATUTES 

Section 120 . 5 42(1) , florida Statutes , provides a two pronged 
test Cor determining when waivcra and variances (rom aqenc y rules 
shall be granted : 

.. when the person subject to t he ru le demonstrates 
that the purpose o f the underlying statute will be or has 
been achieved by Other meanr by the person ansi when 
appi1cation of the rule wou ld create a substantlal 
hardshlp for purposes of th1s sect1on, 
"substantial hardshipN me<lns demonstrated ecouona.c, 
technological , legal or other type o f hardshLp to the 
person requesting the variance o r waiver. (£mphalllS 
added) . 

A. THE PURPOSES OF THE UNQERLXING STATUTE 

Section 366 . 05(1) , flo rida Statutes, states in pe rt inent pa r t : 

In the e xercise of such ju r isdiction , the commission 
shall have power to prescribe !air and reasonable rates 
and charges , classi fi ca tions, standards of quality and 
measurements, and se r vice rules and regulations to be 
observed by each public utility ... . 

Rul• 25-6 . 0 49(5) (a) , Florida Administrative Code requires 
IIVIrCA, as a condominium constructed after January 1, 1981 , to have 
individudl meters . 

In Docket No . 960020-EU, the Commission am~nded rule 2~-~ . 04 9 , 

Florida Administ rati ve Code , to exempt timeshare plc1ns from the 
individual metering r equirement. In a timeshare plan , owners 
purchase the right to use a unit for a speci f ied period of Llme, 
typically one week. The units are not ut 111 ted fo r pormaut·nt 
occupan y, and ope rate in a manner similar to hotels c1nd motels. 
A~ such, the electricity u age pa~terns of timeshare plans are more 
s1milar to motels and hotels th<ln those o! facilities whi ~h are 
used for year-round residential occupancy . Therefo r e , allowing 
timeshare plans to take service under a single commcrc1al account 
in lieu of 1nd1vidual residential accounts does not r esult in a 
rate 1nequity. Based on the representations o f the petitioner, the 
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same reasoning would apply to HVIICA, because ltS facd 1ty l:J 

operated in a manner similar to timeshare plans, hotels and motels. 

If the individual metering rule requirement is waived l o r 
HVIJCA, the individual occupancy units will no longer be meter•· l 
and billed by FPC. However, HVllCA has 1ndicatcd that 1l w1ll 
install submetering devices which will measure lht.! usage of tho· 

individual units, and allow the member unit owners to be btlled for 
their usage. Pursuant to Section 120.542, Flonda Statutes , the 
petitioner must demonstrate that the purpose of the undeclytng 
statute will be or has been achieved by other means by the person . 
Staff believes that if, as a condition of the waiver . HVIICA Is 
tequiL·ed to submeter the individual unitll and apporti on FPC' s 

billed cost o! electricity t o the unit owners, the purpose of the 
statute will be fulfilled. Staff recognizes that HVIICA 1s d sel f
governing corporation whose members are unit owners in lh~ 

condominium. The unit owners control HVIICA through the elPc tor 

of its board o f directors, and thus can insure that electtlCllY 
costs are billed based upon actual usage . 

B. SUBSTANTIAL HARQSHIP/PRINCIPLES Of FAIRNESS 

Substantial hardship is de!incd as a demonstrated ••conomic, 
technologic , legal or othor type of hardship to the person 
requesting tho waiver. Principles of fairness are violated when 
the literal application of a rule affects a particular person 1n ,, 
manner sign! ficantly different from the way it at fects other 
similarly situated persons who are subject to the rule . 

HVIICA believes that it is at a competitive disadvantagr 
because it is not allowed to convert to master metering. Rul~ ?~-

6 . 049, E'lorida Administrative Code , specifically exempts hotelu 
a no motels from the individual metering cequi rcment . HVI ICA 
requests a waiver from the individual metering requirement for as 
long as they a r e licensed and operated as a "resort condominium." 
In response to interrogatories, KVIICA indicates that it intends to 
install its own submeterin9 equipment on the units to ml!<lSUtl' 
electricity use and allocate costs to the 1ndiv1dual unit owners. 

Staff believes that the application of Rule 25-6.049 , Flortda 
Administrative Code , in this part icular instance resultq In 
different treatment to similarly situated facilities. IIVIICA 
operates in a manner similar to timeshare plans, hotels, and 
motels, which are exempted from the master metering requirement. 
Staff believes that this disparity, and the higher cost pa1d l>y 
HVIICA constitutes a substantial hard'lhip within tht• mo•.wtrHJ ul 

Section 120.542, Florida Stat.ute•. StnCL believes that the 
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DOCKET NO. 980667~ 
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slmilarities of the facilities are suffictcnt. to qrant HVI:CA' s 
request for a waiver of Rule 25-6 . 04915) Ia), florida Admln1s•rat1ve 
Code . 

II . CONCLUSION 

Sta ff believes that. t.he reques t.ed ru I P w.11 ve r should be 
granted, provided that : 

1 . HVI ICA installs indi v iducll mete r s for e ... ch unit. t.o measure 
usage and bills each unit owner based on t.he1r un1t ' s 
electricity usage. 

2 . The waiver is effective only so long as the condomintum 1s 
ope rated and licensed pursuant t o Section 509.242(1) , r1or1da 
Statutes. At such time t.he condominium Is no longe r so 
operated and licensed, HVIICA must immediately inform the 
utility, at which time the utility will install individual 
meters on al l the occupancy units. 
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DOCKET NO. 980667~ 
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ISSQE 2 : Shou ld this docket be closeu? 

• 
BECQHMENP&TIQN ; Yes, if no protest is filed withln 21 days of Lhe 
issuance of this order. [JAYE) 

STAfF ANALYSIS: Pur suant t o Rule 25-22.029(4) , Flo rida 
Ad.ninistrative Code, any person whose substantial interests are 
affected by the proposed agency action shall have 21 days after the 
1ssuance o f t he order to file a protest . If no timely protest is 
!!led, the docket should be closed . 
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