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PPEARANCES: 

J AMES A. McGEE, Esquire, representing Florida Power 
orpora tion. 

STAFF RECQMMENPATIONf: 

Should the Commission dismiss the complaiut o ( 
usan Candelore against Florida Power Corporat1on fe r 
ailure to state a cause o f action? 

No . Ms . Candelore ' s complalnt ~rates a 
ause o f action upon which the ColMiission may gtdnt relief. 

Should the Commission f ind that Florida Power 
orporat ion violated the notice provisions 1n its Medlcally 
ssential Service tariff i n handling the account of Susan K. 

·anedelore? 
Yes . In handling Ms . Candelore ' s account , 

lorida Power Corporation violated its Medically Essential 
ervice tariff by failing to give Ms . canodoloro 30 days ' 
otice of discontinuance of service . 

Should the commission impose any penalty upon, o~ 
therwisP discipline , Florida Power Corporation for 
iolating the notice prov1sion ~n its Medically Essenttal 
ervice tariff in handling the account of Susan K. 
andelore? 

No. The Comnussion should no t lmpo :; ~> <~ny 

enalty upon, o r otherwise disc1pl1ne, Flor1da Power 
orporation !or violating the notice provision ln 1ts 
edically Essential ~drvice tariff . 
~~~~~~Sjh~o~u~l'd this docket be closed? 
f This docket should be closed II no p~rson 

hose substantial interests are affected by the proposed 
ction files a protest within the 21-day protest period. 
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P R Q C E E p I N G S 

CHAIRMAN JOHNSON: I tern 7 . 

COMHI SSIONER GARCIA : I s there an you!! t o sp!'.l ),? 

1 ' 11 move it . 

COMMI SSIONER JACOBS : l -- there were a couple 

o f questions I had on that. 

CHAIRMAN JOHNSON: Florida Power Corp tf you cc dd 

be seated. 

J 

Commissioner Jacobs, would you liY.P !or ~ta ff to 

tee it up? 

COMMI SS IONER J ACOBS : Yeah, why don 't you do lht~l. 

CHAlRMAN JOHNSON: 1! you could , go t~hf!i.ld i.lnd 

int roduce the item. 

COMMI SSION STAFF: Yes. Commis~IOIH.'n; , llo.!m I l:~ 

staff' s recommendat~on concern ing the complalnt oC susan 

Candelorc against Florida Power Corporati on tc. r v1 l.>t 1 n 

o f its Medically Essential Service tar1ff. 

Although Ms . Candelore ' s servic(' was not 

disconnected, staff recommends that you ftnd that Flort da 

Power Corporation v1olated lts tar1C! by !atltng to g1vP 

Ms . Candelore the requ1s1to 30-day nollC(' of 

discontinuance o f service. 

Starr docs not r ecommend a pen.tlty or ' '" Y •th•·r 

disciplinary action against Florida Power !or two main 

reasons : 
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The first, a review of our complaint files indlcates 

that this tariff violation was an 1solated event and 1s 

not indicative of a recurring problem at Florida Power. 

Second, Florida Power ' s Medtcally Essenttal 

Service tariff was amended eCfecLivc January 1998 t o 

clarify the procedures to be followed ~ot pro v1d111g 

disconnect notices to customers receiving servtce under 

the tariff . This amendment, it appears , will further 

reduce the li kelihood of a similar tariff violatiOn. 

Ms. Candelore ' s attorney notifi ed me by letter 

that she would not be appearing t oday . And 1 believe 

that I provided each of you with a copy of her letter . 

And Mr . McGee is here for florld<s Power Cr, rpor,Jtlon . 

CHAIRMAN JOHNSON: Mr. McGee, arc you hrr~ t o mdke a 

presentation o r just answer questions? 

MR. McGEE : Jus·t a very brief presenlallou and then 

answer questions . 

CHAIRMAN JOHNSON : OY.ay . 

MR. McGEE : My name is Jlm McGee . l ' m here on 

behalf of Florida Power Corporation . 

Florida Power concurs w1th staf!' s ultimate 

recommendation, that no penalty should be imposed in this 

matter . We respectfully disagree with Lhc way tt1e staff 

arrived at that conclusion , and there ' s two potnts of 

disagreement . 
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One, we believe that the compla i nt should have been 

dismissed , as we req~Jested in our answer t o the 

complaint . And the reason is because the complaint 

sought penalties to be imposed on n o rtda Power by lhe 

Commission , but failed to allege i n -- e ithe r d S an 

ultimate conc lusion or any !acts that wou l d suppor t a 

conclusion that there was any wi.l l ful lntenU on o r 

conduct on Florida Power ' s part . I think sLafC, 

essentially, agreed with Florida Power that the fa i lure 

to provide the full 30-day notice period wa s a r es ul t of 

a clerical mistake . And in a s ituati on l1 ke t hi S where 

there i s a finding , but no relief that can be based on 

that finding and no relie( being able t o be bas ed because 

ther~ is no willful conduc t, there ' s no basis for the 

Commission to consider the compla i nt because penalties 

can ' t be invoked . 

We also disagreed with the conclusion that s taff 

recommended that Florida Power violated the Medically 

Essential Service tariff. And the reason t ha t we belteve 

that there shouldn ' t be a violation o f tha t is bPcausc 

the purpose or the tarif! is intended t o provide an 

additional notice period for Medically Essent i al Scrv tcc 

c ustomers, t o provide them with Lhe extra time necessary 

to make the alternative service arrangements o r care 

arrangements that might be necessary if s erv1cu Wd S 
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disconnected . And the key point here is that se rvice wus 

not disconnected . And we don ' t believe that just because 

there is a clerical error that involves a mlstoko l n 

administering the tariff that that necessar ily supports a 

conclusion that the tar1ff was violated, part icula rly 

when the purpose o f the tariff in t hi s case was not 

compromised. There was no harm either t o Ms. Candclor e 

or to anyone in her household . 

And so for those reasons we believe tha t t he 

co.mplaint should have been dismissed . J\nd we believe 

that-- excuse me-- that t here shouldn ' t have been a 

finding that the tarlff was violated . 

CHAJRMAN JOHNSON: Thank you, Mr . McGee . 

Staff, any response? 

COMMISSION STAfF: Fi rst , i n response to whether 

there was a violation of the tariff, the tar1lf states 

that the company -- well, let me c larify that th1 s -

this is what the tariff stated at t he time that the 

notice of disconnection was sent out . The tari ff has 

since been amended, as T said earlier . The tdrl ft d t the 

time stated that , "The company will give 30 d<Jys not1ce 

of discontinuance of service to any c ustomer whose 

se rvic e i s deemed to be medically essentia l. " J\nd the 

way staff reads that is that it requi red -- the tariff 

requires that the noti.ce be sent out and say, " I r you do 
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not pay with in this 30-day period, o r by a c ertain rt~tt• 

that ' s 30 days from now, that you will bP disconrwctcd. " 

And the no t ice t hat was sent gave a date that was 1• d~ys 

from the date o f the notice of d1sconnecuon . FuHJ we 

bel i eve that the language of the tariff requ1red that the 

notice i t self give t he 30-day period . 

CHAIRMAN JOHNSON: To the f1rst po1nt on the wi.l !ul 

intent , that willful i ntent was not present and, 

therefore, there was not a bas1s fo r o CdUSc o l dCliOJL 

COMMI SSION STAFF: We ll , on t ha t point , I believe 

I believe wha t Mr. McGee argued was that because -

because t here wa s no rel i ef tha t l he Commiss1on could 

provide that the comp laint should be dismlss~d . 

CHAIRMAN JOHNSON: Uh-huh . 

COMMISSION STAFF: Part o f the relief tndt -- we ll, 

the relief that was requested was a Linding that there 

was a violation o f the t ariff and a penalty or any other 

discipline t hat the Commiss1on deemed appropriate . Staf f 

believes that the Commiss1on has the power to mdl:t- " 

tinding o f the tariff viola tion , that the Commission does 

have exclusi ve jurisdi ction over this type o f a scrvlcl• 

question. 

COMMISSIONER JACOBS : Does the standa r d for willful 

viola t i on apply to a simple violation o f t hP tnr 1 fl 

filing or was that soma kind o! s how cause that would 
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follow from that? 

COMMISSION STAFF : I ' m sorry . Could you repeat 

t hat? 

COMMISSIONER JACOBS : Are we r equi r ed to make a 

finding of willful viola t ion simply fo r -- where tht· 

allegation is for Lhe vi olation or th~ tariff or 

8 

because my understanding was that that was a show cause 

proceeding would be where we would have to find a willful 

violation or some ki nd of wi l lful intent . Why we are 

show causing them here . 

COMMISSIONER CLARK : Yes, that is -- are we just 

making a finding here that t he tariff was vto1ated? 

COHM1SSION STAFF: That is what staff is 

recommending, that we simply that you simply make a 

finding that the tar1ff was violated . 

COMMISSIONER CLARK: And --

COMMISSION STAFF: But that no penalties are 

appropriate . 

COMMISSIONER CLARK : Right . 

COMMISSION STAFF: And 1 think we don ' t even-- in 

our opinion, it ' s not necessary in this case because of 

the circumstances to get to the question o f even looking 

at wnether i t was a willful violation or considorlnq 

penalties. It ' s something that ' s In the Comm1sston ' s 

discretion . 
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COMMISSIO~ER JACOBS: Did you have A question, 

Susan? 

COMMISSIONER CLARK: Yes . Mr . McGee, you ' re 

taking the position that we s hould noL find a VloldlJon 

unless we find il a willful violat1on? 

9 

MR. McGEE : No , ma ' am . The willful violation has tn 

do with whether the complaint should be dismLssed . And I 

guess our view t here is that simply having a finding LhaL 

Florida Power vio lated the tari ff without the abiltLY Lo 

take some action that ' s requested i n the compla1nL based 

on tha t finding renders the complaint insufficient . 

As to the v iolation of the tariff, what we ' ve asked 

is that you look at t hat issue in t erms of the purpose 

that t hat tariff is i ntended to accomplish. And that ' s 

to provide a period o f add1tional notice before service 

is disconnected, so that suitable arrangements can be 

made . And here there was no disconnection . lL was a 

harmless miscalculation o f the 30-day notice per1od . 

COMMISSIONER CLARK : We ll , 1 appreciate LhP fact 

that you mi gh t indicate it ' s h .. rmless . BuL I cerLainly 

think to the person .receiv.1nq that notice lt miaht not 

have been harmless . Tho Cacl LhuL sho didn ' l get the 

Cull 30 days notice and was told tha t it was going to be 

15 days , that probably was not harmless to her . 

COMMISSIONER JACOBS : The question I had is you 
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indicated that you were given some comfort by the 

revisions that had been made to the tad Ct. Whdt was 

that revision? 

COMMI SSION STAFF: It you cou ld give m<' d minute 

to find :hat. Basically, it ' s the same language that 

was in the pr ior tari!!, but ll added two pardgrdphs t o 

further clarify what the procedures would be. 

COMMISSIONER JACOBS : Uh-huh . 

10 

COMMISSION STAFF: The languagt~ t hat was added l:J 

that, "When a Medically Essentlal account appear~ on the 

disconnect list for electric serv1cc, a lcttPr w1ll bu 

ma1lcd to the custome r indicating that If full payment 1s 

not received or other arrangements are not m~dc t , r 

payment wi~hin 30 days from the date of the Iotter, 

electric service will be disconnected . 

"The account would be document<!d wllh thP : -,J lowlng 

in formation : The date the letter was malled, thP anount 

required to be paid to conttnue service und the udJUSted 

disconnect fee. 

" In the case of a Medically Essential accour1t o r 

termination o f elect r ic !H!tVlCC thn•utens a~sc:o~rr.t·nt:o o f 

life , a courtesy call will be made prtor to disconnect . 

For t hose customers whore servico i:J vital to !lu:ltallt 

life and t he company becomes aware that tlae customer 

cannot meet the payment requirement, the appropriate 
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COMMISSIONER JACOBS : Okay . And it would appear, 

t hen, that for the -- for Ms . Candelore here in thi~ 

instance, her situation would have been thdL someone 

would ha\'e called her, because they would have 

recognized that t his accoun t would have had ~orne 

life-sustaining relevance to it? 

11 

COMMISSION STAFF: Yes . And I Lh~nk Lhal ~>ven 

before thi s tarif f was amended , I believe that ' s-- from 

what we've seen from the customer and Lhc company, I 

believe that ' s what happened in thi~ case, that she was 

called after the notice , and Power Corp was stl tl 

operating under tloe assumption t hat the 10 days or the 

appropriate no t ice period was going to end on a certain 

date . 

COMMI SSIONER JACOBS : Did they contact her ? I ' m 

sorry, the company dld contact her before --

COMMI SSI ON STAFF: Yes . As I recall , yes . 

COMMI SSIONER JACOBS : The concArn 1 have ls 

two- fold . One, this is a particularly scnstllve kind or 

issue with regard to where there is a life-sustaintng 

piece of equtpment that requires service . The prospect 

o f cle r ical error·~ or t he prospect of 1narJver LHnl. nottces 

ca rries a much greater r elevance in those ci r cumstdnccs . 

And I ' ve been contacted by o qroup o r poopl<• who 
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have some similar concerns , not - - and Ms . Cande l ore was 

not part o f that group that l ' m aware of. But- - 31) 

can ' t-- I won ' l discuss too much wha l l.hc conce rn was , 

but only t o say thot they are very simila r , are simila r 

circumstances and very s i milar conce rns . 

Without belabo ring the point, Madam Chairman, wh1L 

I would suggest -- and I ' ve been informed Lhat there are 

significant number s o f clients who ' ve requested these 

services, and ther e are even o thers , perhaps, who may 

need these services and are not aware of these Lari(fs . 

What I would simply suggest is we have staff go do 

a managing audit of these tariffs , whic h are required by 

Commission rules . These type tariffs a r e required by 

Co~~ission rules, and because I think it ' s a very 

sensi t i ve matter . We want to know how effective they 

are, first ot all , in reaching the affected communities . 

And second of all , in t heir i nterac t ion with the 

companies to ensure that the par ticular concerns are 

addressed . 

CHAIRMAN JOHNSON: Weren ' t we -- and maybe -- ls 

Ms . DeMello here? 

Could you speak t o this issue i n general an~ what 

we ' ve been doing on this parLlcular issue? 

MS. DEMELLO : Commissioners, we ' ve had a wor kshop -

basically, it was an informal workshop with t he gentleman 
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that Commissioner Jacobs was speaking of , nr . Tony 

Georgio (phonetic) of Compassion Friends , who was very 

concerned about this issue of the medical hardship canes . 

And we d id have -- the companl!!S did come to 

Tallahassee, and Mr . Georgio spoke to our staff dnd to 

the representatives there . And hi s concern is that 

people, like Commissioner Jacobs mentioned, don ' t know 

about th is . And so we are doing asking lhe companies 

to work trying to get the word out . 

And, also, Mr . Georgio, when he finds sumchody in 

this type of situa t ion , h~s been ca lling my otf1ce on a 

w~ek ly basis to let me know who has a problem and Lhe 

utility . And so we have been working with the utlliLH!S 

on these types of cases . 

As far as the legal ramifications , I bel1eve 

Mr. Elias can s peak to that o r somebody , perhaps --

Mr . Gi ng has done a lot o! wor k in electric and gas on 

the background material . You may want to hear from them . 

COMMISSIONER DEASON : One quick question befo re we 

transfer that over to them . Thls dia l ogue that ' s been 

going on, has it been just !or the i nvestor-owned 

utilities or has .it also been wi th muncipdls and 

cooperati ves? 

MS. DEMELLO: The invelltor-owned ut1l1ttes wez-e 

the ones t hat appea r ed , you know, at the workshop. 
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COMMISSIONER DEASON: So far --

HS. DEMELLO : It wasn ' t -- Let me say lt wasn ' t 

r eally characterized as a workshop. ll wos a meeting 

Mr . Georgio had requested . He also had mel wl th thP 

executi'le management o C the Conunlsslou, ond Lhcn he 

requested a fo llow-up meeting to try Lo geL his point 

across . And so the investor-owned ut1lilles were Lho> 

ones at the meeting. 

CHAIRMAN JOHNSON : Mr . El1as , 1 know one ot your 

attorneys did some legal research . 

14 

HR. ELIAS: Yes , let me spea k to LhaL. l.et: me say 

fi =st, in further respondi ng t o Commissioner Deason ' s 

questions concerning the municipals and the cooperat1ve 

utilities, it • s ou r belief that we do not have the 

j urisdiction to impose on them tari !! cond1t1ons at t~1s 

level o f detail, directed to th1s spec1!lc concern . 

That ' s for the governing bodies o f the munlPS dnd 

cooperatives --

COMMISSIONER GARCIA: Don ' t we have safeLy authority 

over them? 

HR. ELIAS: It ' s the safety of the dlstributlon 

system. 1 don ' t know that it has ever been viewed as 

jurisdlction to protect the safety of people who, but for 

the provis ion of electric service, would suffer grave 

consequences. 
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On the question of our jurisdiction ovrr 

investor-owned utilltles to impose further deta1led 

r equir ements with respect to the treatment o! medlcollr 

essential -- customers for whom service 1s m~d1cally 

essential, it has not been all that clear under LhP 

revised APA that we have the power to promulgate rules to 

further def ine this area . 

As you know, with the last APA -- wi th the lost A~A 

revision in 1996, the Legislature included language thot 

spoke to an agency having speciflc authority !or each tlnd 

every rule that it enacts . And an awful lot ol our rulc•s 

have been e~ubject to scruti ny by the Joint Aclmlnlstrutlvt:! 

Procedures Committee and by the Administration Commtss1on 

insofar as claims that they exceed the delegatt•d 

autnority wh1ch this aqency has to operatl' wt t11. 

I! this part1cular rule o r this part icular subJect 

area is capable o f further requla t1on, it ' s undt r thl' 

powers granted the Comm1ss1on 1n sect1on 366.051 , wh1ch 

authorizes us to prov1de service rules and rcquln1 1ons to 

be observed by each investor-owned utility . 

There has been a case pending !or sever al months 

now before the First D1stnct Court or Appeal:s 1nvulv1ng 

Consolidated Tomoca Land Company whi ch addres!:ed the 

particular iseue of what is meant by the new JanmhH1P In 

the APA with respect to an agency ' s authority to 
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promulgate r ules . The Firs t DCA rend~r~i Its op1n1on 

last Weclnesd4y, staung, 1n esst'nce , lh<it th1• St. Johns 

River W4ter Management Dist ri ct dld h~ve the dUtho r1ty to 

adopt the proposed rules , reversing the order or the 

adminis: rative law judge that found the DUtho r ity (slC) 

did not have the authority, and bas1cally prov1ded some 

guidance to agencies as to whether o r not a spPCl ftc n•:c 

could be construed to be within the c1uthonty ormted by 

the Legi slature . 

We' re still analyzing that case . Wt• Ju:H qrJt th•• 

opinion yesterday afternoon . And what we do turther 1n 

this area depends on what the Commission ultimately 

decides i s within ou r scope o f authority und~r the APA as 

it now exists. 

COMMISSIONER J ACOBS : If may lntt'r )e•·t , I th1nit 

that, perhaps, is a f1ght for a later day. 

HR. ELIAS: Uh-huh . 

COMMISSIONER JACOBS : I think the r<l<ll cone~ rn 1 s 

to what extent - - we're addressing some-- I th1nk , some 

rather pressing concerns With regard to tiles!' tc~m111es . 

I would hope that we would proceed in a cooperative 

manner with the ut ilities , because I think this :.hou ld be 

a joint effort . They ' re addressing some Issues !rom 

their prospecti ve, and we ' re addressing :mmt• h,..olth e~nd 

public pol i cy issues . 1 would hope that we could 
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proceed primarily ln a cooperative etfo rt.. And I would 

hope that we could bring in those other enl1t.1es that. - 

where jurisdiction is quest ionable 1n a voluntary ~unner . 

But where we -- i n an effort to develop some pretty 

concise approaches to addressing th1s conce rn . 

I ' ve seen the tariffs that the lOUs have f il ed. 

don ' t think there's anything particu larly g la r ing o r 

noteworthy about those tariffs. They basi cally exp r~ss 

an intent. 

My concern is t h e underlying procedures and dCL Udl 

details of how we address the ultimate needs o t these 

companies -- I ' m sorry, these families . And whtl rl' wo c .1n 

develop some good and solid procedures 1n how t o help 

them . I would hope we could bri ng tha t ln volunta rily . 

And if not , then 1 thir.k we could pursue some othe r ways 

there. 

MR. ELIAS: And I think that the sta[ ( ht~:; IJ('<'n 

do&ng just that since th1s problem was f i r st htghltghted 

for us more than a year o r so ago, as Car as maU nq su r e 

that i( we get. a c all from a consumer w1t.h this 

particular 

CQ-Oi iSSIONER GARCIA: Let me jus t, :10 t ha t sta ll 

can understand . I agree w1th the Commissioner . And 

thin k that, you know, i r you nocd t o count hl' tJdtl up hctt' , 

r think it ' s something important . And I don ' t know It 
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it 's establ1shing procedures or writing ~ rul e th~t 

applies t o everyone evenly, so that all th1s state and 

this Commission can explain exactly what it 1~ that a 

customer can ask for if they have a spcct!lc condit1 on; 

and, the reby, making it easier for those people who need 

this type of service . We may have to end up there, but 

want t o express support for wha t the Commtssloner 1s 

saying, because 1 think this is a very speci f tc group who 

has very specific needs. And I think that there should 

be some type of blanket protection we provide for them . 

And if we can provide it for everyone in the Slate of 

Florida under the provision of sa(ety, so be iL . 

I don ' t know 1! we need to go there, and I hope 

we can work it in ~ cooperative manner. But I think the 

same thing that appl1es to TECO should apply to Floridd 

Power Corp, should apply to fPL a.1d should apply to 

municipals . In other words , any floridian who has thlS 

type of need should have ce rtain basic quaranlecs. And 

1 f t his Commission is the forum to do tha t , I ' m a 11 !or 

it. 

CHAIRMAN JOHNSON: Let me make sure I understand , 

Commissioner Jacobs. One o f the thlngs tn you1 oriq1nal 

suggestion, you ' re asking that we-- an audit sounds 

like a strong word, but you ' re asking Lh~l we r~vtPW lhe 

tariffs in all o f the different IOUs to, qucss , look 
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COMMISSIONER JACOBS : Correct . 

CHAIRMAN JOHNSON : And we can do that , can't we? 

MR . ELIAS : Absolutely . 
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CHAlRMAN JOHNSON: 1 guess one of the things that 

Ms . DeMe llo stated, too , as maybe problematic , but Jt 

probably goes to implementa tion, is custome r s being aware 

that this is available and wha t Lhis is that ' s av~il~ble . 

That , to me , goes to your whole issue o! 1mplementat1on . 

And if we ' re auditinq or reviewing, if we have the 

companies come to us, they can tell us their process . We 

coul d discuss with them the suf!iciency or lack of 

sufficiency and s ee ~( we can come up with som~ 

solutions . 

COMMISSIONER JACOBS : That ' s exactly the s p1r1t that 

I would li ke to proceed in . 

C~~ISSION STAFF : Commlssloners , we got together 

with the utilities and got them to explatn to us the 

procedures that actually do -- that extend beyond what 

their tariffs say . And to staff it appeared o;~dequate . 

They seem to respond to the customers ' concerns in 

calling t hem and going the extra mile beyond what the! r 

tariffs say. l'm no~ sure if Mr. GcocgJo would ogr~~ 

that it was as far-reaching as he would have liked , but 

I ' m not sure that -- I guess whether o r not WL• hdve the 
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authority"to go to rulemaking and codify for each 

utility procedures that they must follow in o rder Lo , 

you know, comply with the 
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COMMISSIONER GARCIA: Do you think iL ' s easy Lo 

explain this statewide? (Microphone not on.) Could I , 

as a Commissioner , or could Commissioner Jacobs , as a 

Commissioner , make a statement on what exactiy we do fo r 

Floridians that have this !inaudible) , ba ~ed on the 

report that you did with the company? Each one has a 

different procedure . I ' m not saying this lS not an 

appropriate procedur,e . 

COMMI SSION STAFF: Right . 

COMMISSIONER GARCIA : I ' m jusl say1nq 1t ' s not d 

comprehensive, because each one is different . 

COMMISSION STAFF : That ' s cor rect . 

COMMISSIONER GARCIA : That TECO has a more detalled 

(inaudible)-- there ' s a little more detail there. OLhers 

were a little bit more vague. Out I ' m sure thal ~( 

Commissioner Jacobs was asked today what exactly we do 

for t hese people in Florida, we wouldn ' t have an answe r . 

We know we do something, and ~t ' s only on these we could . 

I think what the Commisslon would I Ike , and p<•th<!p~ 

and correct me i( I ' m wrong, Commissioners, is 

something mor e compr~hensive from the companies , as well 

as from municipals and cooperatives, just Lo have an 
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idea . We ' re not forcing anybody to do anythtng, but we 

need to have a comprehensive idea o! what ' s out there, so 

that these people who are in thls condit1on have some 

type of guarantee when they ' re 1n F1ortda. 

COMH;SSION STAFF: Okay . I suppose the utllltles 

could, you know, put together much of wha t -- ltkP they 

did before about their procedures that they follow that, 

you know, maybe go beyond their tariffs . And I don't 

know if they ' d like to issue that Lo the Commission ~s 

available for a press release or something. 

COMMISSIONER JACOBS: Let me first -- when you :wy, 

"qo beyond their tariff, " I view this as a LarJ!f lhdt Is 

in place that is being implemented. And what we ' re 

asking is what are the procedures by whi ch you implement 

your tariff lanquaqe , first of all. Second o f <Jll , 1 

would -- I Lh1nk our review of that response would then 

be to say, "To what extent do these procedures 

sufficiently adhere to the tntent and the language · ! 

thls tariff? " And 1f we conclude at the end of thdt dt1y 

that those procedures comply w1th the lanquaqo• r ! Lhdl 

tariCC, then I think we have an answer to one qu~Siton. 

If we conclude that they are not su!ftcient, then I thlnk 

we have another course of action in Cront ol us. 

I ' m not looking to start off on a trail that is 

endless. I understand the difficulties that Lhl•nr 
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companies are facing in dealing with this problem . And 

there are certain limits that they can-- that they wt ll 

meet in trying to address this problem, but b<'yond whi ch 

they probably won ' t go . So I ' m not looking !or them to 

try and figure out how to ultimately sol ve thls problem 

for these families. I ' m try_ng to !1gure ou t whether or 

not the tariff that they a r e required to hav•• on tlu•lt 

books and the language that they put 1n those tar1f!s has 

been effectively Implemented . 

COMMISSION STAff: Okay. 

COMMI SSIONER JACOBS: And if we have done lhat 

already, then that would be okay. But 1! we have not , 

then I ' d like to be able to do that, and as 

comprehensively as poss1ble . 

COMMISSION STAfF: Well , the rulo thot w•• havf' In 

place right now, it JUSt calls for-- It ' s actually a-

it ' s a one-sentence rule. I believe it says , "Each 

utility shall submit as a ta r1 ff item a proc~dure for 

discontinuance of service when that S<'rvJ cc Is medi ca lly 

essential. " And based on the l1m i tat tons of thttt 

language , it basically says ullllt1cs shall t 1l" a tar1fi 

dealing with ll. We've not -- haven ' t qon•· 1 • rull'm.,},tno 

or to codify the procedures Ll>~•t each utility must follow 

in order to implement this . 

COMMISSIONER CLARK: don ' t think lho.~l ' c whoJL IH· ' s 
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asking you to do . t.et me ask a quesLlon abouL that rule . 

Is that rule applicabl e only to investo r-owned? 

MR. ELIAS : Yes . And, again , as tarns our 

rulemaking authority, I ' m not so sure to be perfectl y 

honest, safety was not an issue that 1 ' d cor1sldered 

befor e . And we'll certainly go take a look at that from 

that perspecti ve and see if we can find some support tor 

that 

COMMISSIONER CLARK: I ' m not sure we need to do 

that . I think we have a ru le that addresses this 

situation . And I think all Commissioner Jacobs is asking 

1~ ask each utility we r egulate, "What are your tar1ffs 

and how do you implement them ." And hen , perhaps, 

you ' re also looking !or--

COMMISSIONER GARCIA: Well , J think Lhat Sldff !S 

answering that that ' s they did . 

COMMISSIONER JACOBS : Yes . 

COMMISSIONER CLARK : Okay . 

COMMISSIONER GARCIA: That they already did that. 

And I assume you mi gh t -- you might have recei ved what 

they -- some o f what staff was requested by Commlssloner 

Jacobs. 

COMM ISSIONER CLARK: The other question lS , then, 

findi ng out from the municipals and co-ops what thc1r 

procedures a re. I t hink we can ask and alert them to the 
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address. It doesn ' t seem to me we necessarily have t o 

require them t o do it , because I think it may bt• 

somethlnq they would li ke t o know about and dw. 

2 4 

HR. ELIAS: And as Hr. Ging indicated , this IS 

something tha t the ut ili ties have all been very 

cooperative about . J mean , there is nobody thot I ' ve 

encountered that ' s g1ven sho r t shrift t o this prob l~m rt l 

all . 

COMMISSIONER JACOBS : No , and T woull.l ~:on~:ur Ill 

that. And I don • t want to be trying -- casunq stones , 

that ' s why I wan t to cont i nue to (ocus on whether or no t 

we ' r e meeting the needs o f the targeted 1amilies, not t o 

what extent somebody is shirking their duties . 

And my ultimate concern 1s -- anl.l let me opproc.~ ch It 

from this way. I t sounds ll ke the r ule lanqt;yqe IS 

fairly brief and Cair1y narrow, i .e., )ust put something 

on the books t hat talks about this Clrcumstanc~ . W~ rndy 

be looking at something that will say mar l' spc - 1! 1 al l'/ 

how we would pursue addressing th1s problem. I ' m no t 

putting t hat o ff righ t now . What I ' m say1ng 13 want t o 

unde r stand what ' s out there. And 1! we alrPady 

under stand that, then I think we're looking at the next 

step . I did not understand we were there yet . I dld no t 

-- I got t he in!o rmalti on. I did nol underst.and whother 
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or not -- that we understood what procedures are in place 

by each utility to implement the tariff that they put on 

the books and how effective those procedures are in 

addressing the tariff language . But if that • s what 

you ' re saying, then I would llke to revu~w Lhol , c~nd th .. n 

we' ll make a decision . We ' ll come back and figure ou t 

where we go ! rom there . 

CHAI~~ JOHNSON : Commissioner Jacobs, you raose a 

good point in that -- and parLicularly when the 

antecedent of the pronoun "we. " Perhaps it would be 

help!ul in Internal Affairs or something Cor us to better 

understand . And I know I worked wi th the Mr. Elias and 

Bev several months ago, and we-- the statf was trying to 

determine and assess the tariffs and whether o r not they 

were sufficient. And they did a wonderful report ! o r 

you. But it might be helpful f0r us to have a 

presentation from staU and from the compantes . so that 

we better understand , and we can respond when customers 

call you or call me , we can better respond . And at that 

point we can deter:mi:ne, well, is this suUiclent? And if 

we determine it ' s not sufficient , do we hc~ve the 

authority to do more? 

And in the contex t of Internal Affairs m1ght be a 

good way to kind of tee it up , and have Lhc OJ>cn d1aloque 

with the companies in a, you know, nonadversarlal way , 
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Just t o better educate ourselves. 

COMMISSION STArf: Okay . We can do that . 

CHAIRMAN JOHNSON : Wou ld that work u~ d start? 

COMMI SSIONER JACOBS: I wou ld agree with Lhat . 

COMMISSION STArr: 1 think we can communlca Lc with 

the utilities and see if they can come (orwurd and, you 

know, g1ve us something more if they've got rev1sed d~ t o 

i mplementation of the procedu r Ps . And maybe they cvu!d 

o ffer a presentation to you all. 1 ' d like to s ec h , w 

they do it, and 1 ca n also contact the mun1es and SPe 1! 

they have anything i n place . 

MR. ELIAS : And the cooperati ve utilities, Loo, 

since, you know, the intent , as I perceive lt , is to have 

a standard or at least an understanding o! what any 

cust omer in the stale , no matter who they tcikf the1r 

service from. 

CHAIRMAN JOHNSON: And for the co-ops , lt may )ust 

be educational !or them to see what the lOU~ urc do1ng 

and voluntarlly they may -- although Llwy may be doing 

more , you know. And that will be educational for us t o 

better understand how all o f the c it izens are be1ng 

t rea ted under the provis1on. 

COMMISSIONER JACOBS : And one piece I ' ll tell you 

t hat r round portlculor1y lock1nq, dnrl I do wnnl t nqrec 

that staff has done a good job 1n looklng at: thb und I 
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But 1 do want to ma ke sure that we understand how 

effective the companies are in complying with wh,tt 

they ' ve sa1d on their ta r i(f books and wha t procedure 

they ' ve espoused in o rder to comply with that t H l ft . 

That piece I want to be clear on. Okay . 

27 

CHAIRMAN JOHNSON : One other question , and U.~:; 

goes more to Ms . DeM'ello . Did you all develop o r 1 ' m 

pretty sure-- didn ' t you all develop a manual? I thtnk 

Hs . Crump put together a manual worbng with these 

individuals? 

MS. DEMELLO : We ' re working on that . But the other 

question that I talk to Mr. Georgie recently was that t~e 

people that he is deal1ng with , who call h1s office , are 

not understanding how to get in touch with their utility . 

Oftentimes we ' ll have people call our 800 11nc who oJCe 

confused about wha t it means to be medically disabled or 

medically -- you know, on that medical hardship . So I 

t hink that would be one point of interest that we need to 

look into is how the utillties are educating possible and 

potential customers 'Who may or may not know how t o become 

listed on this . Because there are seve ra l steps that the 

customer s have to take to do this. 

CHAI RMAN JOHNSON : That will be helpLul Lo bring in 

the dialogue . And I did want to note for a moment lhat r 

l 
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know Ms . DeMello and her staff, that they ' ve been ve ry 

involved in this. And Ms . DeMello persona lly, whereby 

i nstead of calling lOUs, people feel more comfortable 

calling Ms. DeMello and her staff because of the 

assistanc~ they ' ve been able to provide . We need to make 

sure that we have the kind o! dialogue and openness that 

the IOUs - - of course, you ' ve been do1ng a wonder ful 

services , Ms . DeMello, but we want to make sure that we 

have a process that wor ks efficiently dOd tht• l Oll& nr~ 

handling more of this. 

Any other comments to Item 7? 

COMMISSIONER DEASON: We ll , lot me just as k a 

questi on for clarification. I ' ve heard a lot of 

discussion here today. And 1 just want to make sure we 

focus in on wha t we 're trying to accompllsh . !u1d l 've 

heard discussion here. There ' s bee., concern about we 

know that there are tariffs out there. Ther~ hav~ Lobe 

tariffs to be in compl iance w1th our rule Okay. I ' ve 

heard quest ions to whether the-- whether the tari(!s dre 

adequate. I've heard concerns about even i! the Lt~n!Cs 

are adequate, are the tariffs being complied Wlth. hnd J 

realize this ls pretty much limited to utilities wu have 

direct jurisdiction over in terms o ! -- when it comes to 

terms oC Lari!fs and compliance with those Lurl!fs . 

I've also -- I ' ve heard that there ' s been some 
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questions concern i ng the consistency as to whethe r there 

a re any area s o f consistency o r if there could be areas 

o f consistency developed. And then I ' ve heard concerns 

about the adequacy o f customer notificati on and education 

as to how customer s can be in formed o f these tar1ffs and 

how they avail themselves i f they f ind themselves in that 

situation . ~ewe going t o cove r all of that o r -- I ' m 

just tryi ng to understand where we a:::e a t this point and 

wha t we hope to accomplish and t ry to focus ln and what 

we want s t uf f to do fo r the Internal Affairs . 

CHAIRMAN JOHNSON : Uh-huh . 

COMMISSIONER DEASON: lt ' s going to cover alI o r 

that ? I guess I ' ll direct that lo Commissioner Jacobs 

since you kind of kicked this o ff . 

COMMISSIONER JACOBS : Your first t wo quesuons ilte 

my essential concerns , i.e . --

COMMISSIONER DEASON: Adequacy of the tarJffs and 

whether the tariffs are betnq compl1ed wlth? 

COMMISS IONER JACOBS: Correct . 

COMMISSIONER DEASON: Okay . 

COMMISSIONER JACOBS : The public education concerns 

are , 1 think , very important. And I hesilate to :lCpdrdte 

them, separate that ~once rn now, but l t hin k we can deal 

with those in a mann,er lhal is a bll clltrercnt hnrl•. And 

I may be wrong . I ' m open Lo changing this , but my 
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essential concerns in coming to this issue was whether o r 

not what we have now is adequate in dealing w1th Lhe 

concerns of these Camilles and whether o r no t wha t we say 

we ' re doing we ' re actually doing . Because if someone 

ca l ls us, I wan t t o .have some comfort in telling them 

that you call this company, they ' ll respon~ to you Lhts 

way. It came about in this docket because Lhe essence .-L 

the concern in this docket was that when a family went 

through those procedures, they did not discover that. 

They d i d not discover that the procedures were as our 

tariff says t hey should be . I ' m sorry, that the 

company's tariff says it should be per our requirement . 

And so that ' s how I a rrived a t th is point with thls 

docket . 

COMMISSIONER DEASON : Well , let me say I don ' t 

object -- I mean, I agree with that . I think that is a 

good basis . We've already got a good -- good preliminary 

work has already been done in that regard . I ' m a little 

hesitant at this poi.nt, and that ' s the reason I asked th'! 

question. When you start tal k1ng about conslstenc y 

between the different tariCfs , that' s souuds a lot like 

ru1emalc ing to me . And I ' m nul so sute we ' re dt Lh.: point 

to try t o go to rulemaking . And 1 guess th6L ' s my 

question . We 're-- are we at-- wo'ro not --

COMMISSIONER JACOBS : 1 don ' t think we have the 
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infomauon. I don ' t rule out rulemalunq as .. n .tvenu1• to 

address this concern . It would be my ldSL <~Venue. 

would hope it would be the very last avenue that WI! would 

undertake in order to solve thls problem. I hope we can 

get to some reasonable solutlons Wllhout hav1nq t o do 

r ulemaking, quite frank ly . Because I don ' t think -- thdt 

doesn 't really help anyone invo lved. It doesn ' t help thr 

family necessarily to have a rule. They want the 

companies to really have someLh1ng on the books th<1t the 

companies can effectively 1mplement. 

COMMISSIONER GARCIA: Just Lo make sure that by 

placement , 1 ' m not forgotten . I only s1L to Lhc r1qht. o f 

Commlssione r Deason . I am way to the l e.ct on t11m on Llll:J 

issue. I think we may need to go Lo rulemaking !rom whut 

1 saw thAt staff had done . 1 have no problem w1th the 

work that staff did . r th1nk they did -- they dtd llw 

preliminary wo r k and I think what CommlSSlrner Jdcob~ 1~ 

asktng Cor lS a good beginning so that W!! c<~n geL the 

full pictu re. And we may not need t o go there . 

And perhaps in an effort Lo slop CommlSSIOnec 

Garcia , t.he companies will be as forthcoming <~S 

Commissione r Jacobs and Commlsslon.-r Oeason w1sh them to 

be, and as cooperative as we need them to be. But I do 

believe that we may need to go to ru lema king on th1:1, 

c:~paclally with the advent of competition loom1ng cltound 
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the corner 1n this area . We don 't want anyone to sltp 

through the cracks . This population is lnftnll<•:umdlly 

small when you look aL the population of f'lorHI,.. And 

they ' ve got enough problems w~ thouL being worr11•d o<houl 

losing their li!e . 

COMMiSSIONER OEASON: Let me SdY that co~ent should 

not be 1nterpreted that I am advers<! to 'Nlng t o 

rulemaking; I JUSt don't thlnk that we're there yet . 

COMMISSIONER GARCIA : No, 1 understand. 

CHAIRMAN JOHNSON: And a s we pose Lhe u~ue, it 

seems to me that we ' 11 have the opportunity to review 

what ' s in place now and determine lf It ' s ltc.lcquatc . Then 

we ' ll have to ask Mr. Elias, "Well , do we l1dVC the 

authority to do anyth1ng more tn terms o f 1ulema Y.1ng? " 

So those are subsequent quest1ons. 

One issue that we raised I ~aw ~s a part of the 

implementation, Commiss1oner Jacobs, kind o f rev1ew1ng 

how they leL people know . 

COMMlSSJONER JA.COBS: Okay . 

CHAIRMAN JOHNSON: You know, the ttlll rt:1 lll••Y h•• 

there and thoy may have procedures in place, but tf 

people don't know about them, how do they ct~mmunu:atc 

that to individuals? That would be , Lo me, a part o f the 

implementation and the effectiveness of the Lart!f tC you 

could be prepared to respond to that. 
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MR. ELIAS : I think tha t , you know, the !our 

criteria that Commissioner Deason I is ted , numbers thr ct• 

and fou r were the consistency among the ut1lit1es and the 

custome r education aspects of l t . And as l understand 

Commissioner Jacobs ' definition of adequacy, those two 

subject areas arc o! necessity, the kwds o f Lt1111 I t> th<~ t 

we ' ll conside r in determin ing whet her the tari!(s uro 

adequate. Am I understanding you correc tly? 

COMMISSIONER JACOBS : Yes . 

HR. EL IAS: Okay . 

CHAI RMAN JOHNSON: Yes . I ' d deiinitely --I hadn ' t 

!ocu~ed in on the co nsistency, but I definitely would put 

the consumer information in there . So we Cdll -- I guess 

both are kind of inclusive i n that discussi on . Is that 

okay? 

COMMISSIONER JACOBS : Yes, that ' s !ine . Thol Will 

get us where we want to go . 

CHAIRMAN JOHNSON : Any other questions on Item 7 dS 

to the specific issues here? 

COMMISSIONER CI..ARK: Yes . I th1nk wc ' v" :~ tr .oy• •d o 

little far of what is immediately before us. 

I just want to - - you know, 1t seems t o me •hat 

Mr. McGee has r aised the question o ! whether o r no t WI' 

have to make a findinq that there ls willful in o rdt>r t o 

just. answer the complaint in terms o C whothor Uw lut 1 t 1 
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has been violated. And I quess my v1cw 1s the~t we don ' t 

-- I agree with the staff recommendation here. And 

want to take some comfort from another case th6t wP he~d 

before u:s and ask the staf f if they l ooked at thilt o r how 

hopef1lly, that they looked at lt, and they can t~ll 

me how 1t relate:s to this case . 

And specifically r 'm talking about Home Shopping 

Network, where an issue we~s before the Judge e~s t" 

whether the tariff -- whether they had complied wt th the 

tariffs. It was the case that was going on in federal 

court , or something, down in Tampa. And l.hcy s1 mply :.ll'ul. 

it up to us and ask the question . 

I tend to agree wil.h staf[ . When we ' r e d Pkad 

whether the tariff has been violated or not , thal. ' s 

something we can speak on and should speak on , because it 

is within our exper tise . And then whether or not we 

impose a penalty, t hen you ' d look at whether it was a 

wil lful vi olation . 

Did you look a t -- is th1s lhe same sorl. 01 

:situat1on that we had ac1se 1n Home Shopp1ng Nctwod;. 

I ' m aware of the facL that this d1dn ' l. come to us (rom a 

judge, but it ' :s l.he same sort o f --

MR. ELI/\5: Yes, ll. is . The q1.wsuou e~t 1ssuc 1s 

within our exclusive jurisdiction over the rtlt,. ll dllfl 

norvlcoo or tho uLIIJLy . 
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COMM ISSIONER CLARK : To determine 1! the tart t t:; 

hav e been complied with? 

MR. ELIAS : Yes . 

COMMISSIONER CLARK: Okay . 

HR . i:LIAS: And simply that , you l:now, that d:IPI.l<:t 

6 of it. 

7 COMMI SSIONER CLARK: I move staff, then. 

9 COMMISSIONER GARCIA: 1 think 1 al re.,dy hdve. 

9 COMMISSIONER CLARK: Second . 

10 CHAIRMAN JOHNSON : There ' s a motion and a second. 

11 Any further discussion? Seeing none , show H t~pproved 

12 unanimously . 
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Thank you , Mr . McGee . 

MR. McGEE : Thank you . 
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