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August 11, 1998 

Mr. Carroll Webb 
Joint Administrative Procedures 

Committee 
120 Holland Building 
Tallahassee, Florida 32399 

DIVISION OF AI'PEA1.S 
DAVID E. SMI1lt 
DIUCT'OA 
,150) 4134245 

Re: Docket No. 980275-GU - Proposed Amendment of Rule 25-
7.0131, F .A. C., Investor-Owned Gas Utility Regulatory 
Assessment Fees. 

Dear Mr. Webb: 

Enclosed are an original and two copies of the following 
materials concerning the above referenced proposed rule: 

1. A copy of the rule and the form incorporated by reference 
into the rule. 

2. A copy of the F.A.W. notice. 

3. A statement of facts and circumstances justifying the 
proposed rule. 

4. A f ederal standa rds statement . 

5. A statement of estimated regulatory costs . 

If there are any questions with respect to this rule, 
please do n~t hesitate to call on me. 

• 

w 

~~!Lu_t. 
Christi ana T. Moore 
Associate General Counsel 
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• 
1 25-7 . 0131 Regulatory Assessment Pees; Gas Utilities, Gas 

2 Municipals, and Gaa Districts. 

3 (1) As applicable and as provided in s. 350.113, F.S. and 

4 s. 366 . 14,. P.S., each gas utility, municipal, or gas district 

5 shall remit a fee baaed upon ita gross operating revenue. This 

6 fee shall be referred to as a regulatory assessment fee . 

7 Regardless of the gross operating revenue of a company, a minimum 

8 annual regulatory aasea.ment fee of $25 shall be imposed. 

9 (a) Bach investor-owned gas utility shall pay a regulatory 

10 assessment fee in the amount of ~ 8a88375 of its gross 

11 operating revenue derived from intrastate business, excluding 

12 sales for resale between public .utilitiea, municipal gas 

13 utilities, and gas districts or any combination thereof. 

14 (b) Each municipal or gas district shall pay a regulatory 

15 assessment fee in the amount of 0.001919 of ita gross operating 

16 revenue derived from intrastate business, excluding sales for 

17 resale between public utilities, municipal gas utilities, and gas 

18 district or any combination thereof . 

19 (2) Regulatory assessment fees are due each January 30 for 

20 the preceding period or any part of the period from July 1 until 

21 December 3.1, and on July 30 for the preceding period or any part 

22 of the period from January 1 until June 30. 

23 (3) If the due date falls on a Saturday, Sunday, or a legal 

24 holiday, the due date is extended ~o the next business day. If 

25 the fees are sent by registered mail, the date of the 

CODING: Wordaunderlined are additions; words in 
e~..aelt •••-..a type are deletions from existing law. 

- 1 -



1 regiatration ia the United State• Poatal service's poatmark date . 

2 If the fee• are aent .by certified mail and the receipt is 

3 postmarked by a poatal employee, the date and the receipt is the 

4 United State• Poe tal Service' • poatmark date • The poet marked 

5 certified mail receipt ia evidence that the fees were delivered. 

6 Regulatory .. aeaament fee• are conaidered paid on the date they 

7 are postmarked by the united State• Poatal Service or received 

8 and logged in by the Commiaaion's Division of Administration in 

9 Tallahaaaee. Peea are considered timely paid if properly 

10 addressed, with sufficient poatage and postmarked no later than 

11 the due date. 

12 (4) Commission Porm PSC/ADM 67 (01/9987/9,), entitled 

13 "In.vestor-Owned Natural Gas Utility Regulatory Assessment Fee 

14 Return" and Form PSC/ADM 71 (07/96) , entitled "Gas Municipal or 

15 Gas District Regulatory Aaaeaament Pee Return" are incorporated 

16 int·o thia rule by reference and may be obtained from the 

17 Commission's Division of Adminiatration. The failure of a 

18 utility to receive a return form shall not excuse the utility 

19 from its obligation to timely remit the regulatory aasessment 

20 fees . 

21 (5) Bach utility, municipal, and gas district shall have up 

22 to and incJ.uding the due date in which to : 

23 (a) Remit the total amount of its fee or 

24 (b) Remit an amount which the utility, municipal, or gas 

25 district estimates ia its full fee 
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1 (6) Where tbe utility, municipal, or gas district remits 

2 leas than it• full f .. , the remainder of the full fee ahall be 

3 due on or before tbe 30th day from the due date and shall, where 

4 the amount remitted -• leas than 90 percent of the total 

5 regulatory assessment fee, include interest aa provided by 

6 subsection (8) (b) of this rule. 

7 (7) A utility, municipal, or gaa district may request from 

8 the Division of Administration a 30-day extension of ita due date 

9 for payment of regulatory ••••••ment fees or for filing ita 

10 return form . 

11 (a) The request for extension must be written and 

12 accompanied by a statement of good cauae . 

13 (b) The request for extenaion must be received by the 

14 Division of Administration at least two weeks before the due 

15 date . 

16 (c) Where a utility, municipal, or gas district receives an 

17 extension of its due date pursuant to this rule, then the 

18 ut i lity, municipal, or gas district shall remit a charge in 

19 addit ion to the regulatory assessment fee , as set out in s . 

20 350.113, F.S . 

21 (8) The delinquency of any amount due to the Commission 

22 from the utility, municipal, or gas district pursuant to the 

23 provisions of a . 350.113, F.S . and this rule , begins with the 

24 first calendar day after any date ~•tabliahed as the due date 

25 either by operation of this rule or by an extension pursuant to 
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1 this rule. 

2 (a) A penalty, a• •et out in s. 350.113, F.S. shall apply 

3 to any such delinquent ..aunts. 

4 (b) Intere•t at the rate of 12 percent per annum shall 

5 apply to any such delinquent amounta . 

6 Specific Authority: 350.127(2), P.S., 366.14, F.S . (1989) 

7 Law Implemented: 350.113, P.S., 366.14, F.S. (1989) 

8 History: .. w 5/18/83, formerly 25-7.131, Amended 10/16/86, 

9 4/25/90, 07/08/96. 01/01/99 • 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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FLORIDA PUBLIC SERVICE COMMISSION 

DOCKET NO. 980275-GU 

RULE TITLE: 

Regulatory Aasessment Fees; Gas Utilities, 
Gas Municipals, and Gas Districts 

RULE NO.: 

25-7.0131 

PURPOSE AND EFFECT: To amend the rule to increase the regulatory 

assessment fee. 

SUMMARY: Amends Rule 25-·7.0131, F.A.C., to increase the 

regulatory assessment fee charged to investor-owned gas utilities 

from .375 percent to .5 percent of gross operating revenues from 

intrastate business. 

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COST: Amendment of 

the rule will increase the amount of Regulatory Accessment Fee 

investor-owned gas utilities will be required to pay beginning in 

1999. If the higher rate had been in effect for 1997, the 

utilities would have collectively been required to pay an 

additional $468,221 in fees. 

Any person who wishes to provide information regarding the 

statement of estimated regulatory costs, or to provide a proposal 

for a lower cost regulatory alternative must do so in writing 

within 21 days of this notice. 

SPECIFIC ~UTHORITY: 350.127(2), 366.14, FS 

LAW' IMPLEMENTED: 350.113, 366.1·4, FS 

WRITTEN COMMENTS OR SUGGESTIONS ON THE PROPOSED RULE MAY BE 

SUBMITTED TO THE FPSC, DIVISION OF RECORDS AND REPORTING, WITHIN 

21 DAYS OF THE DATE OF THIS NOTICE FOR INCLUSION IN THE RECORD OF 



THE PROCEEDING. 

HEARING: IF REQUESTED WITKIN 21 DAYS OF THE DATE OF THIS NOTICE, 

A HEARING IIILL BE HELD AT THE TIME, DATE, AND PLACE THAT WILL BE 

NOTICED IN THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE WEEKLY. 

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: 

Director of Appeals, Florida Public Service Commission, 2540 

Shumard Oak Blvd., Tallahassee, Florida 32399-0862. 

THE FULL TEXT OF THE PROPOSED RULE IS: 

25-7.0131 Regulatory Assessment Fees; Gas Utilities, Gas 

Municipals, and Gas Districts. 

( 1) No Change. 

(a) ~ch investor-owned gas utility shall pay a regulatory 

assessment fee in the amount of ~ 9a9937§ of its gross 

operating revenue derived from intrastate business, excluding 

sales for resale between public utilities, municipal gas 

utilities, and gas districts or any combination thereof. 

(b)- (3) No Change. 

(4) Commiaaion Form PSC/ADM 67 (01/99 97/96), entitled 

" Investor-OWned Natural Gaa Utility Regulatory Assessment Fee 

Return" and Form PSC/ADM 71 (07/96), entitled "Gas Municipal or 

Gas Diatrict Regulatory ~aeaament Fee Return• are incorporated 

i nto this rule by reference and may be obtained from the 

Conunission'a Division of Adminiatration . The failure of a 

utility to receive a return form ahall not excuse the utility 

from its obligation to timely remit the regulatory aaaessment 

fees. 



(5) - (8) No Change. 

Specitic Authority: 350.127(2), F.S., 366.14, F.S. (1989) 

Law Impleaented: 350.113, F.S., 366.14, F.S. (1989) 

History: New 5/18/83, formerly 25-7.131, Amended 10/16/86, 

4/25/90, 07/08/96. 01/01/99 • 

NAME OF PERSON ORIGINATING PROPOSED RULE: Evelyn Sewell 

NAME OF SUPERVISOR OR PERSONS WHO APPROVED THE PROPOSED RULE: 

Florida Public Service Commission. 

DATE PROPOSED RULE APPROVED: August 4, 1998 

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAW: 

Volume 24, Number .12, March 20, 1998 

If any person decides to appeal any decision of the Commission 

with respect to any matt~r considered at the rulemaking hearing, 

if held, a record of the hearing is necessary. The appellant 

must ensure that a verbatim record, including testimony and 

evidence forming the basis of the appeal is made. The Commission 

usually makes a verbatim record of rulemaking hearinqs. 

Any person requiring some accommodation at this hearing because 

of a physical impairment should call the Division of Records and 

Reporting at (850) 413-6770 at least five calendar days prior to 

the hearin,g. Any person who is hearing or speech impaired should 

contact th,e Florida Public Service Commission by using the 

Florida Relay Service, which can be reached at: 1-800-955-8771 

(TOO). 



Rule 25-7.0131 
Docket No. 980275-GU 

~ or ncn MD cmca~~'&llal 
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Section 350.113(3), Florida Statutes, provides that regulatory 
assessment fees shall, to the extent practicable, be related to the 
cost of regulating the type of regulated company. In a recent 
repo~t of a review of Commission operations, the Audito~ General 
found that regulatory assessment fee (RAF) collections during th~ 
1996-97 fiscal year did not appear to be related to the cost of 
regulation for all industries. The Commission responded to the 
report stating that it would consider the need for changes in the 
RAF rates charged to regulated companies. 

The Division of Administration reviewed RAF revenues and costs 
for each induatry and determined that the cost ot regulatinq 
investor-owned gas utilities has exceeded RAF revenues for all but 
two fiscal years (92-93 and 93-94) since 1989-90. This deficit is 
projected to continue unless the RAF rate is increased. 

There is no federal standard on the same subject. 
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JUDe 29, 1998 

TO: DIVISION OF APPEALS (MOORE) 

·- .. . ~ . , . . . 

98 ...•• 2.:1 I'"! ~· "':"' .. .. .. ;; r . • .. · ... J 

\. . . 

FROM: DMSION OF RESEARCH AND REOIJLATORY REVIEW (HI!WITT) QS. PR IJtr 
SUBJECT: STATEMENT OF ES11MATED REGULATORY COST FOR DOCKET NO. 

980275-GU, PROPOSED AMENDMENTS TO RULE 25-7.0131, F.A.C., 
REGULATORY ASSESSMENT FEES 

SUMMARY Of 1BE RULE 

Currently, Rule 25-7.0131, F.A.C., Repllrory Auesm~a~t Fees, detcribes the percentqe 

amount ofregulllory UIUimeat feel (RAPs) that investor-owned natural ps utilities (IOUs) are 

required to submit to tbe Florida Public Service Commission (Com.miuion). The autborizina 
statute, Section 350.113, Florida Statutes, states that tbe fees sba11, to tbe extent practicable, be 

related to tbe cost of rep1ltina such type of replatecl c:ompay. The Commission bu determined 

that the curreDt RAF of 0.00375 perceat of 11011 intrastate revenues does aot cover the cost of 

regulatina natural ps IOUs. The ~ rule amendments would increase tbe RAF percentage 

of gross operadDa revenues fiom 0.00375 to 0.005. 

ESTIMATED NUMBER AND DQCIUPTION 
OF INDI\TJJ)JMI$ AND EN lilies BfPUIBEP TO COMPLY 

There are eipt DltUral ps IOUs which would be subject to the increase in RAFs. 

Municipal and cooperative ps utilities and ps distticts are not covered by this rule. 

RULE IMPI,BMENTADON AND ENFORCEMENT COST AND IMPACT ON REVENUES 
FOR TilE AOENCX AND 01HF.R. SlATE AND LOCAL GOVERNMENT 2N1l1lES 

The Commilfion lbDuld haw DO ldditioall COlli with adoption of tbe proposed Nle changes 

other than miDor COlts to cheap tbe RAF percentap amount on RAF forms. Cbanaina the 

necesnry forms would be doae by exitd•ltatf. No otber costs to state or localaovemmcnt entities 

are ben en. The Commillion would have received an additional $468,221 in RAFs for 1997 if the 
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higher pacody hlld beeD ill e8ect. Fucu.e RAf rcvcaucs will dcpeDd on tbc IIDOUDl of pou ps 

utility revenues wbicb vma yar to year. 

ESTIMATED TBANSACDONAL COSTS 
TO INDMDITAI$ AND BN1II1I?.R BEQWBEP TO COMPLY 

There abould be DO sipiftciDt ldditioaal triDIICtioa COlli to the utilities to comply with 

proposed amenclmalta to Rule 25-7.0131, F.A.C., Rep1atory As~e~sment Fees, because the RAF 

forms are sent out with the llqUirecl percen'IF included Cor calculations. If the hi&ber RAF 

pert=''"F bad been in effect Cor 1997, the aatural paiOUs would have collectively been required 

to pay ID additioaal $468,221. 

Altboulh Jlltepa)lal• DOC requiJecl to comply with the proposed rule amendments. if there 

is a rate case, the additional RAF expeme could be included in bue rates. 

IMPACT ON SMAI1, BUSJNP.SS. SMAI I , CJTif$. OR SMA[J , COUNTIES 

None of the compaies subject to the na1e met the ltatUtoly definition of a small business. 

No additional direct i.mpKt on small cities or IIDill countia is foraocn. althouab they would be 

subject to the additional COlli if they IN CUitOIDen of a ps IOU and their rates are raised in a rate 

case. 

REASONABLE ALJERNADVE MEJliODS 
In a workshop reprdina the proposed rule, m alt.emative method suggested was to match 

the cost of replltion with RAF1 to reduce reau1atory costs. Altboup that alternative would not 

involve rulcmakina, it may DOt be possible to cut reau1atory costs IDd meet the Commission's 

statutory ,..,ctete for psiOU replation. 

CBH:d\e-praf2 




