
State of Florida 

CAP'tTA..L Ccacu OPTICI Curl"Ul • 1540 &1-UMAJW OA-K BUt•L&VftiW _ 
1 

T AUA.IV.SSU.I"LLOUDA :UJ~ • ' ' j • '1 

~ r= ( • 
• ;t: - - (I -M-E-M-0-R-A-N-D-U·JY\;.: ~ -

_...{. • 0 ; i'l 
v r J -

DA'l'E: 

TO : 

FROH: 

RE : 

AGENDA: 

AUGUST 20, 1998 

DIRECTOR, DIVISION Of RECOR~S~ RE~ING 

DIVISION Of COMMUNICATIONS ~, SIMMO~S) 
DIVISION Of LEGAL SERVICES (COX) fYt.f>~1' ~ 

-,~ ,_ '" C>, 
u 

(BAY0l 

~ 

:X: 

-.. 
<" 
0 

DOCKET NO. 971399-TL - PETITION Of BELLSOUTH 
TELECOMMUNICATIONS, INC. TO LIPT MARKETING RESTRICTIONS 
IMPOSED BY ORDER NO. PSC-96·1569-FOF-TP. 

SEPTEMBER 1, 1998 - REGULAR AGENDA - ~OST-HEARING 
DECISION - PARTICIPATION IS J.TMITED TO COMMISSIONERS AND 
STAFF 

CRITICAL DATES: NON£ 

SPECIAL INS'1'1WCTIONS : NONE 
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On October 21 , 1997, Be11South Telecommunicat ions , Inc. 
(BellSouth) filed a Petition to Lift the (intraLATA toll) Marketing 
Restrictions imposed by Order No. PSC-96-1569-FOF-TP (Order ) in 
Docket No . 930330-TP. On November 10, 1997, r~CI Telecommunications 
Corporation (MCI ' , AT'T Communications of the Southern States , Inc . 
(AT&T) , and the Florida Competitive Carriers Association ( FCCA; 
formerly FIXCA), collectively referred to as the Joint 
Complainants , filed responses to BellSouth's petition. On the same 
day, the Joint Complainants filed a motion to dismias BellSouth's 
petition . On November 18 , 1997, BellSouth filed a Response and 
Opposit i on to the Joint Motion to Dismiss. On February 17, 1998, 
the Commission issued Order No. PSC-98-0293-FOF-TP denying the 
Joint Motion to Dismi$s and setting the matter for hearing. On 
June 18, 1998, an evide.nti.ary hearing was conducted to address the 
issues of whether the marketing restrictions should be lifted ~nd 
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what relief is due to BellSouth, i f any. Staff's reco~nendations 
on the issues are set forth below. 
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DOCKET NO. 971399- TL 
DATE: Augo•t 20, 1998 

DZSClJSSION! Ol I SSlliS 

IS$tllj 1: Should the Commission grant Bell South r:elief from t he 
r:equirements of Section III of Or der No. PSC-96-1659-FOf-TP, 
issued December: 23, 1996 in Docket Nos . 930330-TP and 960658-TP? 

BEQ?MMTHP\TIQH: Yes . BellS?uth should be granted relief from 
the r:equi rement s of Section III, item 1, o( Order No. PSC- 96-1659-
fOf-TP, issued December 23, 1996 in Docket Nus . 930330-TP and 
960658-TP, as specified in Issue l a . This r:elie! becomes effective 
when BellSouth files t he six-month report (as described in staff's 
analysis) with this Commission on february 1, 1999. (AODO, SrHHONS ) 

POSt'l'ION Ol PARTIIS: 

BELLSOUTB ; 

Yes . The current market cond1 tions ace markedly dlfferent than 
they were when the Commission imposed the restrictions on BellSouth 
for marketing intral.J\TA toll service to new customers. The 
i ncreased activity in the intraLATA market in the last two years, 
as evidenced by Hilda Goer's testimony, supports t here is customer 
awareness of intro11LATA toll carrier options and that competing 
carriers have established themselves in the intraLATA toll mar ket, 
thereby resulting in a competitively thriving intraLATA toll market 
as intended by the Commission ' s Order. Since the intent of that 
Or:der has been met, the restrictions should be lifted . 

lCCA{MCI/AUT; 

No. The Commission should not alter the requir:ements of Section 3 
of Order No . PSC-96-1659-fOF-TP. Specifically, the Commission 
should continuo to require BellSouth to maintain a carrier-neutral 
approach when informing now customers of their intraLATA options. 
Bell South ' s proposal would not pass muster under the carr lor­
neutral routines preacr:ibed by federal law tor interLATA purposes. 
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DOCKET NO. 971399- TL 
DATE : Auquat 20, 1998 

STAFf l\NALXSIS : 

BellSouth witness Geer argues that the marketing restrictions 
imposed on BellSouth by Order No . PSC-96-lf59-FOF-TP' were intended 
to promote intraLATA toll competition by restricting BellSouth' s 
ability to mar ket its intraLATA toll services to new custome rs, in 
order to increase customers' awareness and allow competing carriers 
to establish their presence in the intraLATA toll market. (TR 23, 
41, 80) Witness Geer argues that the restrictions prevent BellSouth 
from informing customers that it provides intraLATA toll service 
unless the customer specifically asks H BellSouth provides this 
service. Witness Gear contends that these restrictions have 
created an unlevel playing Held since BellSouth does provide 
intraLATA toll service. (TR 63, 71-78) Witness Geer !urther argues 
that the IXCs have established their presence in the intraLATA 
market as is evidenced by customer awareness of choices in the 
intraLATA marketplace. She also contends that this will not change 
merely because BellSouth is relieved of these marketing 
restrictions. (TR 101) The BellSouth wi tnes" further argues that 
the requested relief will enable customers to make informed 
decisions, as should be the case in a competitive marketplace . (TR 
101) 

BellSouth witneee Geer argues that there is rimple dAta to 
suggest that there is flourishing competition in the intraLATA 
market. (TR 41) Witness Geer asserts that as of May 31, 1998, 
BellSouth had lost 32\ of its residential lines, 25\ of its 
complex business lines, and 36' of its small business Florida 

1 "Thua, ve fincl U..t c:ba following 1110ditlaationa to 
BellSouth'a buaineaa praaeicaa and pr~ta are appropriate: 

2. 

3. 

BallSouth a~ll adviae cuatomere that duo to the nowly co=petitive 
environlllent they ~"'" an option of aeleating a long diatancc carrier 
for their local toll calla (calla made witbln a local calling zone 
to nearby C<lllllllWii t iaa I . 

Bel~th a~ll offer to read to the cuatomar tho liat of available 
carriere . I! tba cuatomer reaponda affirmat ively. then the liat 
•~ll be road . 

If the cuatomar daclinea, than tho cuatomar aorvica repraeantativo 
aball aalt the cuatomer to iCS.ntify tho carrier of choice. It tho 
ouat-r' a ralpon.. ia alllbiguoua o r non•c04Miittal, tho .. rvice 
rapreaentativa aball offer to read the lht of available CJ~rriera 
and encourage tba cuatomar to _,.. a .. lacti on. It the cuetocner 
doe• not ~•ne to m.ke a •eleoeion~ the cuatom.r ahall be adviaed 
that be -c: dial an acaau code to reach en intrat.ATA carrier each 
ti .. ba ..Xea an intraLATA call until a preaubacribod carrior io 
cboa«3.• (Order, p 61 
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intraLATA toll PIC-able lines to other intraLATA toll carriers. 
She contends that this data i~ indicative of market share loss. (TR 
27, 1041 With respect to new service requests, witness Geer states 
that during t he period January 1997 to June 1996 , 33\ of all new 
residential and 20\ of all new business customers selected other 
intraLATA toll providers. For existing customers' ~ervice changes , 
witness Geer asserts that 64\ of resident ia l and 9' \ of business 
customer s selected other intraLATA toll providers. Overall 
(combining both new and existing customers), witness Gear states 
that for that samo period, January 1997 to June 1996, 57\ of 
residential and 45\ of business customers selected other intraLATA 
carrier!l. (Gear, EXH-2 p. 17) Witness Geer conct~des that this data 
is indicative of intr aLATA PIC (LPICI activity and not market share 
loss. Witness Gear concedes that this activity-based data includes 
customers calling either the carrier or the business office for PIC 
changes; she asserts that these changes could be multiple 
activities on the same access line which could overstate the loss . 
(Geer, EXH- 2 pp. 17-19) 

BellSouth witness Geer argues that the narke t ing restrictions 
create an unfair playing field and a great deal of customer 
confusion . Witness Geer f~rther argues that this customer 
confusion results f r om the fact that BellSouth is not allowed to 
fully educate t he customer of all the participants and services 
available in the intraLATA marketplace. Wi tness Gear contends that 
this custome r confusion potentially leads to either the customers 
not being aware/informed that there are a number of intraLATA 
calling plana they could benefit from or to a customer subscribing 
to a calling plan that he/she may not actually use because he/she 
is PIC'd to an intraLATA carrier other than BellSouth. !Geer, E~H-2 
pp . 11-13, 26-271 TR 81) Witness Geer contends that these 
situations could result in a customer paying for a service the 
customer may not be receiving, or that the customer could otherwise 
be paying a higher rate for his/her service . The BollSouth witness 
argues that in either case, BellSouth receives complaints from 
these customers expressing that they were not well served because 
BellSouth should have educated them up-front about their services . 
(Goer, EXH-2 pp. 12-13; TR 61) Witness Geer asserts tha t this 
customer confusion is due to the fact that with the current 
restrictions, Be11South is not allowed to inform these customers o f 
its available calling plans and its intraLATA toll service. (TR 81-
621 

fCCA witness Seay argues that tho purpose of tho intra~TA 
marketing restrictions was to ensure that a new customer' s initial 
contact with BellSouth was neutral and fair, recognizing the two 
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hats BellSouth wears in the intraLATA toll marketplace . (TR 122-
123, 138-139) Witness Seay turther argues that under one hat , 
BellSouth is the dominant provider of local exchange services ; 
under che ocher hat, BellSouch is a provider of intraLATA toll 
services in the intraLATA toll marketplace. She contends that 
these restrictions are there to prohibit BellSouth from wearing 
these t wo hats concurrently. CTR l23J Witness Seay asserts that the 
present customer awareness is due to aggressive marketing ef forts 
by the competitors. She contends that cust omers are being educat~d 
on a regular basis through marketing efforts and that c ustomers are 
starting to seek out information on services that they readily use. 
(TR 150-151) 

FCCA witness Seay a rgues that as long as Bell5outh remains the 
dominant local exchange service provider, these restrictions should 
remain in etfect. (TR 152, 154) The FCCA witness a rgues that 
without these restrictions, BellSouth, as a dominant local exchange 
carrier, will use its posicion to influence cuscomers during their 
initial concact. She further argues that these restrictions are to 
ensure neutral customer contact protocols, and at the same time, to 
enable BellSouth to market its intraLATA coll services in any way 
it chooses outside ot this initial customer con~acc . (TR 119, 152-
153) Witness Seay argues these competitively neutral protocols do 
not disadvantage BellSouth1 instead , they place BellSouth on the 
same footing wich the other intraLATA toll carriers . She contends 
that BellSouth is the only intraLATA toll carrier with this un:~ue 
opportunity to market its services to captive customers . Witness 
Seay contends that this position gives BellSouth an unfair 
advantage in the tntraLATA marketplace; hence, lift.tng these 
restrictions will allow BellSouth to leverage its position as a 
dominant LEC even before there is local competi t ion . (TR 112, 116, 
118, 122, 152-153) 

f"CCA witness Seay agrees that the data BellSouth has proffered 
shows the existence of competition in the intraLATA marketpl~ce , 
but she argues that even with these restrictions, BellSouth still 
retains 75' of the market . Witness Seay argues that some of this 
data is not relevant, since the existing customer restrictions have 
expired . ITR 124, 149) Furthermore, witness Soay argues that at 
the onset ot intraLATA presubscription there was a lol o f customer 
confus.ton . Witness Seay contends that these customers were 
uninformed and unaware of the choices in the intraLATA toll 
environment, but that this is no longer the case as more and more 
customers are becoming increasingly aware t hat there are many 
intraLATA toll providers. Witness Seay contends that this 
confusion has diminished because of increased carrier marketing and 
efforts to educate the customers . (1'R 150-151, 163) Witness Seay 
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further argues that there should be no customer confusion with new 
custome rs sLnce BellSouth will only educate and market its services 
to customers who have elected BellSouth as their intr aLATA toll 
carrier . (TR 161, 163) Witness Seay asserts that tor a customer who 
has elected an i ntraLATA toll provider other than Bel l South, this 
customer could dial around to utilize any of BellSouth's ser vices. 
(TR 161) 

Staff agrees with both BellSouth and t he Joint Complainants 
that the marketing restrictions were inte nded to ensure 
competitively neutral customer contact protocols, increase cus t omer 
awareness, and allow the IXCs to establish a presence in the 
intraLATA marketplace. The que$tion i9 whether th~ reported market 
activity is sufficiently compelling t o warrant lifting these 
restrictions. The Commission should also consider the public 
i nterest concern of how many entities, besides BellSouth , are 
available for a new customer to call upon to initiate service. 

Staff observes that BellSouth anrl the Joint Complainants have 
diametrically opposed, yet logical, l!rguments on the 
appropriateness of continuing the marketing restrictions on new 
customers. On the one hand, t:ellSouth points to its portion of 
LPIC activity and presubscribed intraLATA lines as indicative of 
mH!Iet erosion thet junifies relief from the marketing 
rest r ictions. Sta f f believes that the LPIC activity data for new 
service connections is more informative than the LPIC activity data 
for existing service changes and moves. The latter includes cases 
of mult i ple activity on the same line. In addition, much of the 
existing customer activity is undoubtedly associated with customers 
who want to exercise their option to select an intraLATA carr1er 
other than BellSouth. Since there was no balloting, customers who 
wanted to stay with BellSouth did not need to ta ke any action . 
With the LPl!:C ac tivity for new service connections, there is a very 
low pr obability of multiple activity on the same line with! n the 
!"'-month period cited by BellSouth witness Goor . (Geer, f:Xfl - 6 , p. 
1) In addition, each new service connection will include the choice 
of intraLATA carrier. 

As of May 31, 1998 , BellSouth had 69 . 32\ o! the LPIC-able 
access lines. (Geer, EXH-2 p 73) The distribution of i ntraLATA 
presubscribed lines is a measure of market share at a snapshot in 
time; however, this does not consi der when the line was connected. 
For new ser·vice connections over the period January 1997 through 
June 1998, 72' of the l i nes were prcsubacribed to Bellsouth !or 
intraLATA calling (Geer, EXH-2 p 7la (June 17th supplement to HC-
1)). Since the marketing restrictions on existing customers did 
not expire until June 23, 1998, the statisti cs on new and existing 
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customers were derived under the same constraints. The similar 
percentages for new connections and LPIC-able access lines suggest 
that new and existing customers have a similar propensity to select 
BellSouth as their intraLATA carrier. Since the marketing 
restrictions on existing customers have expired, these statistics 
corroborate BellSouth's position that the marketing restrictions on 
new customers should be lifted as well. 

In staff' s view, the Joint Complainants' arguments are 
seemingl y conceptual in nature and hinge on illellSouth ' s 
"gatekeeper" position on new connections. The Joint Complainants 
argue that the limited competition in local markets places 
BellSouth in the unique and advantageous posit.ton of being the 
first point of contact for most new connections. There is 
justifiable concern that BellSouth might be able to use its 
~gatekeeper• position to unduly influence the customer's choice of 
intraLP.TA carrier. 

There are valid arguments on both sides of this issue. Staff 
has yet to see, however, the effects of removing the marketing 
restrictions on existing customers. Prior to removing the 
marketing restrictions on new customers, staff would prefer to have 
six months' experience (i .e. , through December 31, 1998) with the 
new marketing environment for existing c ustomers. 

Staff acknowledges that the limited competition in local 
markets effectively places BellSouth in a "gatekeeper" position 
with respect to new connections. While this "gatekeeper" position 
gives BellSouth an advantage in theory, staff believes that market 
data is a more telling indicator since this data is the product of 
actual customer and company actions . Staff expects that 
BellSouth'a new marketing efforts on existing customers will not 
adversely affect the state of that market, and will confirm that 
customers have become sufficiently informed to make educated 
choices, despite any inherent advantage BellSouth has due t~ its 
incumbent status or ~gatekeeper" pooition on business office 
transactions . 

To avoid undue delay, staff recommends that BellSouth be 
granted relief from the marketing festrictions on new customers, 
concurrently with providing reports on LPIC activity and the 
distribution of LPIC-able access lines !or the six -month period 
following expiration of the marketing restrictions on existing 
customers. While staff doea not expect that these reports wi ll 
indicate any market re-concentration, these reports will provide 
staff and the parties with important Information that could be used 
in a subsequent proceeding should the need arise. 
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Based on the record, staff recol!lllends that BellSouth should be 
granted relief from the requi rements of Section I I I , item 1, o f 
Order No. PSC-96-1659-FOf-TP, issued December 23, 1996 in Docket 
Nos . 930330-TP and 960659-TP, as specified in I ssue la. This 
relief s hould becom.e effective when BellSouth files its six-month 
report with this Commission on February 1, 1999 . The repo r t s ha ll 
include LPIC acti vi ty for the six months ending December 31 , 1998 
and the distribution o f LPIC-abl~ access lines for June JO , 1996 
and December 31, 1998. 

- 9 -



DOCKBT NO . 971399-TL 
DATE: Auquat 20, 1998 

ISSPI la : Wha t relief, if any, is appropriate? 

RlcqiQWPAZIQN : Section III , item l of the current marketing 
restricti ons should be amended to read as follows: 

~ ... ,due to the newly competitive environment you have 
an option of selecting a carrier for your local toll 
calls (calls made within a local calling zone to nearby 
communities) in addition to us. 

BellSouth should also be allowed to educate new customers who select 
BellSouth for their intraLATA t oll service or who introduce the 
subject during the initial customer contact . Staff also recommends 
that BellSouth should be required to rewrite its customer mailer to 
actually educate the customer on how to dial-around and not 
reference it in a footnote. (ADDU) 

PQSITIQN or PABTIJS: 

ULLSOO'l'B: 

The marketing restrictions imposed by Order No . PSC 96-1659-~0r-TP 
should be lifted . 

E'CO,IlCI /M'i'% : 

No relief is appropliat e; thus the Commission should not alter the 
requirements of Section 3 o f Order No. PSC-96-1659-FOF-TP. 
BellSouth's own evidence shows that, with the requirement in place, 
68% of new residential customers and 80' of new business customers 
choose BellSouth as their intraLATA carrier; the rest are divided 
among 51 comp~>titors. Thus, BellSouth can hardly claim to be 
disadvantaged by D requirement that does no more than put Bell.~outh 
on an equal footing with its competitors when new custome rs learn 
of t heir intraLATA options. More importantly, BellSouth still has 
a virtual monopoly on local service. It has attendant obligations 
as exclusi ve gatekeeper to the intraLATA market . The Commission 
should no t permit BellSouth to leve>:age that role and abuse its 
gatekeeper sta~us in order to gain unfair advantages as an intraLATA 
competitor. 

STA17 MN,XSIS : 

aellSouth witness Geer argues that the first "buying 
experience" between a company and a new customer is crucial. She 
argues that this first experience creates a lasting impression, 
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hence, a company's abili~y to fully educate the new customer on i t s 
products a nd services is an essential cornerstone in developing a 
las~ing relationship. Witness Geer argues thac these marketing 
rest rictions preclude BsllSouth from explaining in detail product s 
and services that can benefi~ its customers. Witness Geer contends 
tha~ the restrictions have silenced BellSouth from telling customers 
abou~ its products ancl services during intraLJ\TI\ toll service 
nego~ia~ions, thereby, impacting customers ' choices and resulting 
in custome rs making uninformed choices . ITR 24-25) !Witness Geer 
further argues that these restr ictions have allvwed its competitors 
to enjoy an unshackled opportunity to gain market share. (TR ~5) 
Wi tness Geer states that the relief BellSouth is seeking is the 
ability to inform customers that it provides intraLJ\TA toll service 
in addition ~o local service. (TR 63) 

BellSouth witness Geer argues that BellSouth is an intraLATA 
toll competitor and should be allowed to educate and market its 
local toll services to new cust~ers. The Bel l South witness argues 
tha~ the current rest rictions prohli>it BellSouth from educating and 
marketing its intraLATA toll services (ECS an1 Area Plus services) 
to new customers; hence, custo"ler s are uninformed about service 
options tha t are otherwise available . (TR 29) She argues that when 
a new cus tomer selects an intraLATA toll carrier other than 
aellSouth , the company i# prohibit~d from ~dYci!tl.ng the cYHomer 
about the impact his/her choice may have on the local calling plan 
he/she may have chosen o r may access. (TR 29) Witness Geer argues 
that to ensure that a c ustomer continues to enjoy ECS rates , it is 
necessary that BellSouth be allowed to inform these customers 
selecting an i nt raLATA carrier other than BellSouth to dial around 
using 1015124 (BellSouth's Ca rrier Access Code) . She asserts that 
BellSouth communicates the dial- around process using a customer 
mailer . (TR 29, 71 , 91) Witness Geer argues that BellSouth should 
be allowed to inform customers of t hese conflicts wi thout havi1g to 
wait ~until the subject is i ntroduced by the customer ." CTR 39, 70) 
Witness Geer asserts that BellSouth's ability to market its local 
toll services will enhance customers• awareness regarding the full 
range of choices in the marketplace and also eliminate customers ' 
confusion . (TR 43 ) 

To fully educate these customers, BellSouth has proposed the 
use of three prompts as guides for its customer service 
roprosentaeivea . BellSouth argues that it will use these three 
prompts t o advise customers regarding available choices in the 
intraLATA marketplace. The three prompts are as follows : 

1. That the customer has a choice of selecting a long 
distanc~ carrier for local toll calls . 
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2. That Bell South can provide the customer's local toll 
service . 

3. That BellSouth will read the list of the available 
int r aLATA carr iers if the customer desires. (TR 28, 41-
42, 64 , 66) 

Witness Geer a r gues t hat using these prompts in a presentation is 
fair and equitable to the competitor s, and that it eliminates 
cus t omer confusion . (TR 42-4 3) Witness Geer asserts that thi~ 
balanced presentation is necessary because i f the customer chooses 
not to have the l ist read, t:he current restrictions preclude 
informing the customer t hat Belll South is also an intraLATA toll 
provider. She contends that the p roposed p rompts are competitively 
neutral and concludes t hat there is nothing magical about the three 
prompts. (TR 50- 51, 67) 

F'CCA wit ness Seay argues that BellSouth is still the monopoly 
LEC that all customers initiating local s e rvice must call upon, and 
contends that these marketing restrictions are j ntended to keep the 
discussions between BellSouth and these custc~ers neutral and fair 
during this first encounter. iTR 138-139) Witness Scay further 
argues that since BellSouth is posit ioned as the gatekeeper for 
intraLATA service , BellSouth' s initial customer contact must be 
neutral until the local market is truly competitive for ne~ 
customers . (TR 129) 

FCCA witness Seay argue6 that the marketing restrictions do not 
disadvantage Bell South; instead, they put BellSouth at parity with 
other intraLATA toll providers because no other intraLATA toll 
provider has t his unique opportunity to mar ket its service to a 
captive customer . (TR 126- 127) Witness Seay contends that BellSouth 
is not precluded from marketing its service in the same manner as 
its competitors . She asserts that BellSouth can adve~tise, 
telemarket, and use direct mail. (TR 132-133) Furthermore, witness 
Seay argues that wi t hout the res t rictions , BellSouth wi11 utilize 
any cont:TJct with new custo111ers to market its services. She argues 
that Bel.lSouth will never market any competitor's service that may 
be better than BellSouth's, e.g., MCI's S-cent calling plan. 
Witness Seay asserts that it is necessary to hav~ some neutral 
customer contact p rotocol. Witness Seay argues that by BellSouth 
seeking to educate customers, BellSouth is actually seeking t o 
discuss its calling plans with them. The rccA witness conc ludes 
that if BellSouth will discusses any of its calling plans with these 
new customers, BellSouth should also discuss its competi to:s' 
callinq plans. (TR 152-154) 
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FCCA wi tness Seay argues that customers are less confused and 
better informed today and attributes this to the fact that customers 
are being educated on a regular basis through marketing actlvities . 
She furthe r argues that customers are beginning to seek information 
and options on their regularly used services (TR 151) 

FCCA witness Seay argues that 8ellSouth' s proposed prompts are 
an attempt by BellSouth to renege on a stipulation to which 
SellSouth is a party. She argues that with these proposed prompts, 
BellSouth will put its name first before the customer and only 
mention other intra LATA carriers if so requested. Witness Seay 
cont ends that allowing BellSouth to use the proposed prompts will 
undermine the intraLATA toll competition that is evolving. (TR 124) 
Witness Seay further argues that BellSouth has not been prohibited 
from educating its customers, 'When the customer 1ntroduces the 
subject. Witness Seay contends that with the competitively neutral 
contact protocols, BellSouth should not worry about customer 
confusion since further discu:s~ion regarding other intraLATA 
services will be contingent on the customer's selection of an 
int raLATA toll provider. (TR 125, 161) 

Staff agrees with BellSouth that the first "buying experience" 
is crucial . Staff also agrees with the Joint Complainants that this 
makes a strong case fo r competitively neutral customer contact 
protocols when BellSouth negot iates a new customer's local service 
and his/her selection of intral.J\TA carrier. In one sense, staff 
agrees with BellSouth that the marketing restrictions preclude 
BellSouth from explaining f ully its products and services; however, 
BellSouth has other means of educating and informing these cus tomers 
bes1des inbound customer contacts. In addition, s~aff notes that 
in Order No. PSC-96-1569-FOF- TP, BellSouth was allowed to educate 
customers when they int roduced the subject. Staff agrees with both 
BellSouth and the Joint Complainants that customers ' awareness has 
increased, and staff believes that as customers' awareness grl ws, 
they will become more informed and thereby seek the necessary 
information to enable them to make informed decisions . Staff 
commends Bell South's efforts to use a cus tomer mailer to educate 
cust omers on how to dial around as resolution for ony conflicts 
arising from a customer' s desire to use SellSouth's £CS while being 
PIC'd to a different intraLATA carr ier . Howevet, staff notes that 
the mailer package t4lks about dial-around in a postscript footnote. 
(Geer , £XH-7 pp 1-4) Indeed, the mailer package appears to target 
these customers more for win-back than education. 

Staff observes that the prompts BellSouth has proposed in this 
proceeding are the same prompts the Commission prohibited BellSouth 
from using in the original Compla int proceeding in Order No. PSC-96-
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1569-roF-TP' . The only thing that has changed in the ma rketplace 
since that complaint is increased customer intraLATA activi ty; 
Bel1South still effectively maintains its gatekeeper s tatus since 
alternative local providers have not garnered any signi f icant l oca l 
mar:ket share. Staff observes that tho existing prompts do not 
inform a customer that Bell South is an intra LATA t oll prov ider. 
However, allowing BellSouth to use its proposed prompts wi l l not 
meet the competitive neutrality standard -- if the customer declines 
to have the list road t o him/her and the customer leaves with the 
full knowledge of one provider, the negoti ation is not competi~ively 
neutral . CTR 138, 1531 

Based on the above arguments, ~taff believes that in order for 
competition to tnrive, it is necessary for now that d new customer' s 
buying experience be competitively neutral t o allow the customer to 
make an informed decision baaed on his/her need . Staff is cognizant 
of the need for BellSouth to inform customers t hat it provides 
intraLATA service; however, BellSouth is uniquely positioned . This 
being the case, staff agrees with tho Joint Complai nants tha t t he 
alleged customer confusion can be mitigated by Be llSout h ma rket i ng 
only to customers that are PIC'd to BellSouth. Yowever, s t af f is 
concerned that customers need to be made aware tha t BellSouth is an 
i ntra LATA provider. Thus, staff recommends sec t ion I I I , item 1 of 
the current marketinq restrictions should be Amended to read : 
BellSouth shall advise customers that due t o the newly competitive 
e nvironment they have an option of selecti ng a carrie r for t heir 
local toll calls (calls mado within a loca l cal l ing ~one to nearby 
c ommunities) in addition to us1 • As previously speci f ied i n Order 
No . PSC-96-1569-FOF-TP, BellSouth s hould a l so be allowed t o educa te 
new customers who sel ect BellSouth fo r t he i r i ntraLATA toll service . 

l Witnaaa Goor atatod that thia balanced approach ia baood upon t ho 
fol l owing guiding prinoipl .. , 

1) Advt.a tha c:uat....,... ebat aovor.al carriers pr ovi de l ocal toll 
(intraLATA) oervicer 

2) Infonn tha cuatoaar BollSOuth 1a a carrier that can provide loca l 
toll aetvico r and 

3 ) Offer to road to tho cuotomor • liat of available ca rrie re. 
(Order, p 5) 

In Order No. PSC-98·0710-FOF-TP, whore t ho C~~isa!on dolona1ned -
we beliovo t hat Sprint' a uaa o t t he phraoe " in addition t o ua" h 

potent i ally holpful and inCoraativo t or cuato=ora ; ••• , oceo r dln91 y, wo wl ll 
not prohibit Sprint troa uai n9 the phraae "in addi t i on t o ua• Jn lla cuatomor 
contact protocol . " (Order, p 5) 
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Staff also recommends that BellSouth should be required to rewrite 
its customer mailer to actually educate the customers on how to 
dial-around and not merely reference it in a footnote. 
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ISSVE 2: Should this docket be closed~ 

RICotOCZUJ)ATION: Yes. This docket uhould be c losed upon the 
issuance ot the final order in this proceeding. (COX) 

STAll ANALXSIS: The order issued on this recommendation will be 
final , and there are no fu r ther matt :rs for the Commission t o 
address in this docket . Therefore, th i s docket should ~e closed 
upon the issuance of the fin al order in this proceeding. 
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