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M.!. Blanu S. Bayo 
Division of Recorda and Reporting 
Florida Public Service Commission 
110 Bcny E.asely Conference Center 
2S40 Shumard Ollk Blvd . 
Tallahassee, F1 32399 

Rc: Special Project No. 9800008-SP 

Dear Ms. Bayo: 

Enclosed please lind the International Council or Shoppmg Ccntcn•' response to 
PSC's request for rebuttal commc:ntJ. 

J f you hnve any questions concerning the contents , pleosc do not hcsttatc to 
contact me. 
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BcfOTC tbc: 
Florida Public: Se:rvlcc Comminion 

Spocial Projce1 No. 9800008-SP 

In Rc: l&&uc Identification Workshop 
For Uodockelcd Special ProjCC1: 

Acceu by Telecommun.ie&tions Companies 
To Customcn In Multi-Tenant Environmenlll 

Rebllllal Conunenll of 
lntmnational Council of Shopping Cer.tcn 

These c:onuncnts arc filed on behalf of the Florida Cluptcr of the lntc:mJitional 

Council of Shopping Centcn 

PSC Reqaest for RdlnaHal aad Commeuu 

The Florida Public Service Commission lw asked for rebunal commeniJ related 

to issues being studied in Undoo:kelod Spcc:ial Project, ACCCA by Telceommunications 

Companies to Cwtomcn in Multi-Tenant EnvironmenUI. and raised during two previotu 

workshopa. Regarding the following rpccllic luucs the lntema.tional Council of 

Shopping Centcn submill tbc:ac commenu: 

I. The Florida l...egialaturc directed the Public Service Commission In Section S of 

HB 478S to: 

" ... study Issues a.uoclated with lcleccmrnumcationa companies aerving custnmen 

1n multi·te!Wlt enviJOomenu and ... repon ill c:onclutiora. including policy 

recommendations ... " and 
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"oonsider the promotion of a oompetitive telecommunication marke1to end USCT5, 

oonsiliiCO'Y with uy tp,plicablc fMmt RQYirgnmt:i lqodlorrl property ri&h'S 

ri&hll oftcn•nJ• ansi otho:r mnsidcmtjom developed through the work&l1op 

process md GOmmjpion mqp:b.'' (emphasis :added) 

The lntematiorllll Council of Shopping Centers 1ubmiu thnt 01e provisions of 01e 

abovo-rcfm:nc:cd legialation require conclusions by the PSC regarding thG current 

stlliUJ of the law (stahl tory, regulatory and case law); landlord propaty righll vis-A· 

vis telecommunication• oompanics; and recognition of the lcglll limitations that exist. 

ICSC regiJtcrs ill objection to the presumption offered by telecommunications 

companicalhntacccaa by telecommunications companies to proper1y Without the 

consent of the property owner ia leg4lly supportable. 

2. ICSC submits that "acccaa" and the promotion of compel ilion is increased 

significantly only when thG PSC recommends and institutes regulatory changes 

llddrcamg !he rclatiombip betwCCII sncumbcnt service providers and llllcmauvc 

service providers. ICSC notes that no quantifiable or lj)CCific factual circumatom.es 

were pn:scntcd evidencing proper1y owners llrbhrarily blocking entry to rcquCSiing 

providcn. ICSC notes that no evidence of overreaching or unco!lKionablc license 

agreernen" .:tually entered into between tclccommunscations compllllscs o.nd l'lundo 

propeny owners ax11UJ. 
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3. ICSC submita that for the PSC to "consider !he promotion of a compctilivc 

telecommunications market to end u.sm- in a multi-tenant environment a fisc.al 

analysis of proposed statutory or regullllory changes impoc1 on !he mad<ct must be 

made pa.t1 of!h.e CommiSJion's research .and 5tudy. No evidence has been presented 

quanti fyiog !he costs of litigation or a pro¢CS$ of regulated arbitration of iMues 

beiween property owners and tclecommunkntions companies. No measurnblc 

c:vidc:ncc has been presented •upporting the swcmenl5 that c:utm~t regulatory 

conditions as they pcnain to propcny ownen are preventing or R'tlltding competition. 

4. ICSC rcsi•ten ill dlugreanent with conclu.sions conlllincd within various 

prescntatioM of tclecommunicrtioM companies reglltding: !he status of !he federal 

law, mtus ofordm by !he FCC. and !he opcralton and ramification of !he TeJtas and 

California experience. Further, ICSC registen t15 concurrence and agreement with 

the comments filed by the National Real Estate Coalition on today's date. 
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August 26, 1998 

TO: DIVISION Or RECORD~ AND REPORTING 

rROH : DIVISION or LEGAL SERVICES (BEDELL) L FJ1~"' 
R£: DOCKET NO. 9800008-SP - UNDOCKET£0 SPECII\1. PROJ£C1 : 

Access by Telecommunications Comp~nles ~o Cus~omcr3 in 
Multi-Tenant Environments. 

Attached is a LZ'!"1'ZR AND DISDTTZ PRCIK CENTRAL FLORIDA 

C~CI.AL UAL &STAD DArED AOOOST 23 , 19518 , to be Ciled in the 
above-referenced docket. 

CB/slh 
Attachments 
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Central Florida Commercial Real Estate Society 

6l l E. Ctat.-.1 lloulo<vd 
r.o. Bos 587 

Orluclo, ft 32801~ 
Td: (<1071 411-5 14.1 • Fu : (<IO?HU-68'19 

August 23, 1998 

Ms. Cathy Bedell 
Florida Pubhc S~icc Commission 

Division of Legal s~iccs 
2540 Shumard Oak Boulevard 
Tallnh!ISSCC, Florida 32399.0850 

Dent Cathy: 
Th11nlc you for your correspondence of Augw.1 20 rcgnrdmg1hc Seplemhcr 15'' 

workshop. 

Wilh regards to rcbuual conunents rclnled 10 issues being ~1Ud1cd und d1'lew..~'tl n1 
1hc August 12 workshop, the Central Flonda Commcrcifil flcul E.stuh.- Socicly mninluin' 
their position us outlined in previous documcmauon nnd commenls cJ(prcssc:d. w11h one 
exception. Dunng sevc:n!l presentations, commcnt5 were mudc rcgnrdmg lh< "nglu.-· of 
ICnMill 10 choose their lelccomnwniC41ions prov1der h wm >lnlcd 1hntthcse "righL'' 
~hnuld •upcrccdc lho111: ofllu: property owner We dtl rKII agree. Under Flolndd ''"'""'~ 
and case law, property owncrsllnndlords owe certain minimum duli<.., nnd nhlig~ti"n' 111 

!he lcnnnt The law does no! addres~ lcnnnt5 "righls"lo choose o !clccnmmunkalinns 
company. It is our belief thai propcny owners nnd tclec:omrnunicallnrl\ cnmr:mi<'l> ctm 
find tln wni<able solulion 10 this Issue. bu11hc 10 •ugges~ they hove il ~ngh!'' In n"'"' n 
lcnnnl is tnoppropnate. 

Members of the Central Florida Cornmcrctal Society will allctu.l the S<l'lcmhcr 
I Silo rnectin' nnd npprecinlc !he opponunily 1u oddr<·u the cnmnHII<I.'. Shnukl ynu hu\'e 
nny quelllions or need addttional tnfunnolinn. ple.t'IC dt> no! h""tlntc 1<1 ~""''•" F'rnnltc 
Cullen. Vice Pmlident ofGovcmmcnlal AO'ai~. at-IU7422 .51J1 ~11'1 

Thnnlc you for your attcnllon m thiN muller 

Smcc:rd y. 
• I 1-r ' 

Mon Sullivan 
Prcstdcnt 

t ISYo 

Cc: Mr. Gene Adams, Vice: President of Governmental AO'atr.. rl<'ni.b A"<>elllllnn nf 
RJ:Al.TORS~ 
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