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Indicate the terms and conditions that Tampa Electric Company and the transportation
mppﬁu{s}hnla‘udmfmmcﬁwbﬂgewmmvuwummmﬁon of coal and
petroleum coke to the Big Bend and Gannon facilities for the period January 1, 1999 through
December 31, 2003,

As indicated in the response to Interrogatory No. 1, TECO Transport will provide the
transportation services under the terms and conditions for the river barge and oceangoing
vessel transportation of coal and coke to the Big Bend and Gannon facilities for
the period January 1, 1999 through December 31, 2003 contained in the Transportation
Storage and Transfer Agreement between Tampa Electric Company and TECO Transpor
Corporation dated as of June 30, 1998 in the attached documents.
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TRANSPORTATION‘STORAGE AND TRANSFER AGREEMENT
BETWEEN
TAMPA ELECTRIC COMPANY
AND
TECO TRANSPORT CORPORATION

Dated as of June 30, 1998

CONFIDERTIAL

Hi\cidmblfueideptifueltranfueliran.doc




PAGE..D. OF A\ .

1. DEFINITIONS

1.0. CARGO PRl
1.1. EFFECTIVE DATE —

1.2. CONTRACT OR AGREEMENT YEAR -
1.3. SHORT TON, NET TON OR TON
1.4, Fm ........... asasses sams
1.5. LAYTIME - R FT—

1 ‘r PRIORITY HANDUNG ; s

2. EFFECTIVE DATE AND TERM

2.1. TeERM ; oo :
2.2. PROVISIONS FOR EXTENSION OF TERM L

3. CARGO

4, SERVICES AND OPERATIONS

4.1. TRANSPORTATION
4.2. STORAGE AND TRANSFER -
4.3, SAMPUNG ’ - 12
A, WEIGHTE AND WEIGHING ......cooesinensisessssmsses stssssssssssssss ssssssssnsamss s smss sasms sas esersste se st s4mes 41008 2108100014080 s 1800010200 1 005 12
A, SUBCONTRACTING weoveeseesessssssssssssssssssressssasresssassrsssssbts st saresE 01800080000 blEEEE e SRS EAE S HES I EERH4 SRR FIATTT NS E AR SRR AS RS SR S0 RR P10 12

5. COVER REMEDY FOR CARRIER'S FAILURE TO PERFORM 13

OM e A AW W LWOUWORNNNNRN N

€. RATES AND CHARGES - 13

6.1. RAIL AND DUMP CHARGES S TR e
6.2. RIVER CHARGES bty rr U U ADeRr iy |
£.3. TERMINAL AND GULF CHARGES. O —— sisisivimsssiciriiisvvivesrnsre Tl
6.4, ADJUSTMENT OF RATES e ; - 14
B.5. CHANGE OF LAW O TAMES .........coocsiosiasssnssssssomsssassnsrsssssssns asssassss sessmsrisssssss s sms st stasmssnssasssuneans e 14
6.6. APPROVAL OF PRICE REVISIONS cessrssasrssssnrsrnssssrenassiisses 1 9

7. NEGOTIATION OF TRANSPORTATION RATES ON SPOT PIJHCHAIEI OF CARGO. 15

7.1. RIGHT TC NEGOTIATE. i e . ::
7.2. OTHER TRANSPORTATION ORIGINS i ;

8. PAYMENT AND CREDIT 16

8.1. APPLICATION OF RATES PO . ::
8.2. INVOICE AND PAYMENT. P

9. BOOKS, RECORDS AND AUDITS 18

€.1, MUNTAINING BOOKS AND RECORDS e o PRI Pr e R I PP ::
£.2. RIGHT TO AUDIT AND REQUEST AUDIT s

10. DEFAULT 20
10.1. NOTIFICATION PROCEDURES 20

10.2. DEFINTTION OF DEPALLT CONDITION ....oeoove v iomessseensssssssssassstsstsssssssssmsss SIIssrsess 40544 44550048440 001 4041 400000 10000100 0E AR 1S g
10.3. TiseE Lars ” N =

H:\cdmb\fueldephfueltran, docuetiran.doc | rn 'f:“"“‘




10.4. REMEDIES s I S ST PRRRTIPR ORI, |
11. INSOLVENCY 22
11.1. AGREEMENT TERMINATION 2
12. FORCE MAJEURE. 22
12.1. DEFINITION - 22
12.2. FORCE MAJEURE EVENTS AFFECTING A CARGO SUPPUIER OR TAMPA ELECTRIC'S ABILITY TO TENDER, ACCEPT OR
CONSUME CARGO I - . |
12.3. NOTICE AND REUEF UNDER FORCE MAJEURE ......commmmmrsrurammmarsmsssssssssssssssmsrsnasasasess 23
13. ASSIGNMENT . 23
14, APPLICABLE LAW ' 24
15. CONFIDENTIALITY 5 Rl 24
16. DISPUTE RESOLUTION 24
16.1. ALTERNATIVE DISPUTE RESOLUTION FORMS..........cconsmsmrssmssssssnssssssssssassasnnsssnsssiass N— 25
TB.2. NOTICE OF DISPUTE ... ceceviansesvmmessoressssstossssssassssassstassss sssssssssss1s4amIesessssssiessssssssies s8 4881804048 34398380002 sasmarsssssnms st sns 25
16.3. PROCEDURES FOR DISPUTE RESOLUTION 25
16.4. FEES. EXPENSES, AND ATTORNEYS FEES - 25
16.5, PERFORMANGE OF OBUGATIONS DURING DiSPUTE RESOLUTION o 25
17. INSURANCE 26
18. NOTICES AND MISCELLANEOUS 28
18.1. OFFICIAL NOTICE ADDRESS PR i
18.2. SUCCESSORS AND ASSIGNS e st 27
18.3. TRANSPORTATION SERVICE RESTRICTIONS _— eiliisas R PR ¢ |
PT I -03- e) Jef Ve -1 o T 13 0y - ————————— T
20. HOLD HARMLESS. DEFENSE AND INDEMNITY..... i 7

Hcismelceptielran docuelran dos ; CONFIDERTIAL




PAGE ; OF “H

TRANSPORTATION, STORAGE AND TRANSFER AGREEMENT

THIS AGREEMENT dated as of the 30" day of June, 1998, by and between Tampa
Electric Company, a Florida corporation ("Tampa Electric”), and TECO Transport Corporation,
a Florida corporation ("Carrier”).

WITNESSETH:

WHEREAS, Tampa Electric has need for an assured, reliable, and economical system
to transport, store and transfer coal and/or petroleum coke originating at inland shipping points
and moving by river barge via the Mississippi River and its tributaries, or originating offshore
and moving by ocean bulk camier to Tampa Electric's generating plants in the vicinity of
Tampa, Florida;

WHEREAS, the provision of all of such services by a single vendor offers distinct
advantages over segmented service procurement in terms of clear accountability, security,
ease of administration, and efficient coordination and management of operating risks;

WHEREAS, Carrier owns bulk transportation, material transfer and storage subsidiary
companies, namely, Mid-South Towing Company, a Florida corporation ("Mid-South®), Electro-
Coal Transfer Corporation, a Louisiana corporation (“Electro-Coal”), and Gulfcoast Transit
Company, a Florida corporation ("Gulfcoast™); and

WHEREAS, Carriers subsidiary companies own and/or operate adequate equipment
and facilities to provide transportation, storage and transfer services in the movement of coal
and/or petroleum coke from various shipping points to Tampa Electric's generating plants in
Florida: (1) Mid-South will transport coal and/or petroleum coke by barge from inland river
shipping points down tributaries of the Mississippl River, thence down the Lower Mississippi
River to Electro-Coal's terminal and transfer facility in Davant, Louisiana; and (2) Electro-Coal
will store and/or transfer such river coal (and/or petroleum coke) and/or other coal (and/or
petroleum coke) received from ocean bulk carrier to vessels owned and/or operated or

controlied by Gulfcoast; and (3) Gulfcoast will transport such coal and/or petroleum coke
HAcigmbifueideptifueitran.doc 1 P I R
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across the Gulf of Mexico to Tampa Electric's generating plants in the vicinity of Tampa,

Florida; and (4) Carrier will also arrange rail transportation as requested by Tampa Electric to
move coal and/or petroleum coke to river origin points;

WHEREAS, pursuant to the Stipulation approved by the Florida Public Service
Commission in Order No. 20268, Tampa Electric and Carrier have negotiated market-based
rates and charges, which rates and charges are deemed by Tampa Electric to be fair and
reasonable, and other terms and conditions of service that among other things facilitate the
prudent administration thereof and the accurate reporting of actual transfer prices in fuel
adjustment proceedings; and

NOW, THEREFORE, in consideration of the mutual covenants, provisions, benefits and
agreements hereinafter set forth and of other good and valuable considerations flowing
between the parties hereto, the receipt and sufficiency of which are hereby acknowiedged,
Tampa Electric and Carrier do hereby covenant and agree as follows:

1. DEFINITIONS
For purpose of this Agreement, the following definitions shall apply:
1.0 Cargo
Coal or petroleum coke.
1.1. Effective Date
January 1, 1888
1.2. Contract or Agreement Year

Each of the twelve-month periods comprising the term of this Agreement
beginning January 1, and ending the following December 21.

1.3. Short Ton, Net Ton or Ton
A ton of two thousand (2,000) pounds avoirdupois.
1.4. Freetime

The period allowed by Carrier for Tampa Electric, or its agents, to load or unioad
vessels without charge to Tampa Electric.

H:cidmb\fueldeptiuettran. doc 2
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1.5. Laytime -
The period during which a vessel or barge is available and held in readiness for
loading and/or unloading by & dock facility.

1.6. Terminal
Carrier's transloading facility located near Davant, Louisiana.
1.7. Priority Handling

Carrier's obligation to ship, load, or unload Tampa Electric's Cargo with all due
dispatch and in accordance with any reasonable request of Tampa Electric. This
obligation includes the duties (a) to ship, load or unload Tampa Electric’s Cargo
ahead of cargoes of any other customer of Carrier when to do so would notbe a
violation of an existing firm commitment to such customer, (b) to seek any
necessary consent of such other customers of Carrier in order to ship, load or
unload Tampa Electric's Cargo ahead of cargoes of such other customers and
(c) to present to Tampa Electric the opportunity to secure any such consent by,
for example, 1egotiating to absorb demurrage costs or charges occasioned by
reprioritizing cargoes.

1.8. Critical Coals

Types of coal designated from time to time through notice from Tampa Electric to
be the predominant coals bumned in Its boiler unk's and, therefore, essential for

power plant operation.

19 FAS Cargo
Cargo received a} e Carier's Terminal from Cargo transporters other than
Carmier on an FAS basis.

2, EFFECTIVE DATE AND TERM

21. Term
The initial term of this Agreement shall begin January 1, 1989 and shall continue
in full force for a period of five (5) years until December 31, 2003; provided,

however, that this Agreement shall continue until final delivery with respect 1o
any Cargo being transported on such date.
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2.2. rovisions for Extension of Term

At the end of the initial term of this Agreement, if Tampa Electric has a continued <
need for the transportation of fuels beyond the initial term of this Agreement, the 2
Carier shall have the option of renewing this agreement under the «
circumstances set forth in this Section 2.2. This option is provided in recognition ¢
of the substantial investment made by the Carrier for the purpose of transporting 4
coal to Tampa Electric during the initial pericd. In such event, Tampa Electric 7

shall notify the Carrier of that need for such transportation ("Notice of Need") at ¢
least three (3) months prior to the end of the initial term. Within fifteen (15) days 9

of its receipt of the Notice of Need, the Carrier shall advise Tampa Electric, in ,o
writing, of its intention to exercise its option to renew. If the Carrier fails to notity
Tampa Electric of its intention to renew within this fifteen (15) day period, then

the Carrier's option to renew shall be extinguished. g R '3
- i iy

40

Should the =2/
TP lectric shall be free to obtain 2 2

c. ar gecine !Il e onto , U1E
all or any portion of the transportation services from one or more third party = 2
carriers ready, willing and able to provide same, subject to the Carrier's right of -7
first refusal 1o match the best offer of any third party carrier to provide a!! or any 2 I

portion of said services. 26

CARGO <1
é

Carrier shall transport Cargo by barge from inland shipping points on the tributaries of 2

the Mississippl River down the Lower Mississippi River to the Carrier's Terminal. In =7
addition, Carrier shall receive Cargo at the Carrier's Terminal from Cargo transporiers
other than Carrier on an FAS basis ("FAS Cargo"). Camier shall store, blend and
transload such Cargo at the Termiral as requested by, and agreed with, Tampa
Electric, and then load such Cargo into ocean-going vessels owned, operated andjor

controlled by Carrier and transported across the Gulf of Mexico to Tampa, Florida and =~ ¢

vicinity. Carrier shall be totally responsible for executing all phases of its operations to "~

ensure timely deliveries consistent with agreed upon schedules.

-2
"
g™

Y

- ¥

Tampa Electric shall tender and Camier shall transport, store and/or transfer the .
following minimum quantities of Cargo in each Contract Year for each of the following ’;

transportation segments ("Minimum Annual Quantities®).
to the Terminal (or other destinations o

Electric's entire requirements for said ¢/
tons and not more than ¥4

(1)  For transportation from river origins
in the Port of New Orleans). Tampa
transportation, but not less than

... CONFIDENiAL



pace O\ or 4L

(2) For storage and/or transfer services within the Port of New Orleans: |
Ta Electric's entire requirements for said services, but not less than =
tons and not more than RN tons 3

(3) For transportation from the Terminal (or other origins in the Port of New
Orieans or other ports located on the Gulf of Mexico) to Tampa Electric's =
generating plants near Tampa, Florida: Tampa Electric's entire G
requirements for aid transportation, but not less than VNN tons and ’
not more than GEEENEREN tons. z

Subject to Section 7.1 hereof, Tampa Electric may obtain its requirements for
transportation services in excess of the Minimum Annual Quantities from carriers other
than Carrier.

Should Carrier fail, for reasons other than Force Majeure, to provide transportation
storage or transfer services for thc Minimum Annual Quantities, Tampa Electric shall
have the ability to enforce any and all remedies avallable under Section 5 for the
tonnages not transponed. Should Tampa Electric fall, for reasons other than Force
Majeure, 1o tender cargoes in the amount of the Minimum Annual Quantities, Carrier
shall be entitied to paymeni, as liquidated damages and not as a penalty, the dead
freight charges set forth in Section 10.4.1 for the tonnages not tendered.

4, SERVICES AND OPERATIONS
4.1, Transportation
4.1.1. Equipment

Carrier shall provide the necessary river towboats and hopper barges,
having @ nominal capacity of 1400 short tons each, for transporting Cargo
from Mississippl River tributary terminal locations, to be designated by
Tampa Electric, to the Terminal and the necessary ocean-going vessels to
transport Cargo from the Terminal to Tampa, Florida, and vicinity, based
on annual tonnages estimated In Section 3. In the event Carrier is unable

" to provide sald equipment, sufficient harbor tugs and fleeting areas
required to assure safe and expeditious service, within the provisions of
Section 4.1.3, Tampa Electric may apply remedies as provided for in
Section 5.

4.1.2. Safety

Carrier shall properly maintain the barges, towboats, tugs and other
equipment such that they remain seaworthy and in compliance with Coast
Guard and other applicable local, state and Federal regulations. Carrier
shall correct or replace any barges which are unseaworthy or otherwise
unsuitable prior to loading. Tampa Electric shall be responsible for safe
_berthing facilities at origin loading locations and at its penerating facilities

T : CONFIDETiAL
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in the Tampa, Florida vicinity. |f Carrier arranges for the movement of
Cargo by rail to the river facilities, the responsibility for safe loading al the
river facilities will be assumed by Carrier.

4.1.3. Scheduling

On or before July 31st of each year, Tampa Electric shall notify Carrier of
its estimated river and Gulf movements for the succeeding year. Tampa
Electric and Carrier shall schedule the yearly movements in approximately
equal monthly shipmenis unless otherwise mutually agreed to, in writing,
by both parties.

Time is of the essence in the performance of each party’s obligations
hereunder. Tampa Electric shall notify Carrier on or before the 25th day
of each month of the total estimated tons to be moved for each of the next
twelve (12) months. For inland river movements, Tampa Electric shall
provide the then known information on inland loading points, quantities,
Cargo suppliers and destination storage piles at the Terminal. For
movements across the Gulf of Mexico, Tampa Electric shall provide
quantities and Cargo type to be delivered to each power plant location.
Tonnages designated for months four (4) through twelve (12) shall be
subject to change in subsequent monthly notifications. Total tonnage
amounts designated for each of months one (1) through three (3) shall not
be revised more than 20% below or 20% above those amounts in
subsequent monthly notifications, except by mutual agreement. The
number of river origin locations for months one (1) through three (3) shall
not be increased in subsequent monthly notifications, except by mutual
agreement.

On a weekly basis, Tampa Electric and Carmier shall review delivery
schedules to each power plant location. Deliveries made according to
mutually agreed upon delivery schedules will be eligible for demurrage
under the terms of Section 4.1.10. Deliveries made without a mutually
agreed upon schedule will not be eligible for demurrage under the terms
of Section 4.1.10. Agreement to proposed delivery scheduies shall not be
unreasonably withheld by either party.

4.1.4. Loss

As more fully described in Section 17 hereof, Carrier shall have the risk
and liability for loss of Cargo during the period commencing when Tampa
Electric Cargo is loaded into barges at origin loading points, for inland
river tendered tonnages, or commencing with transfer and storage
functions at the Terminal for tonnages delivered there by third party
carriers, and terminating when it secures the loaded ocean-going vessels
at the Tampa Electric generating facility. Carrier, however, shall not be
responsible for shrinkage of Ce-go inventories in its custody which does
not exceed shrinkages normally accepted as reasonable within the

Hicidmb\fueldeptiueltran.doc 8 PANCINCHTIL
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industry. In the event of a dispute concerning liability for shrinkages, the

provisions of Section 16 - Dispute Rgsolution shall apply.

Camier warrants that it has expertise in handling Cargo and has
necessary licenses and permits to propery conduct transfer operations.
Carrier further warrants that the Terminal is permitted for ground storage
of Cargo.

Carrier shall provide adequate surveillance of any barge which is leaking
and in danger of sinking. Such barge chall remain in Carrier's care and
custody until unloaded and Carrier shall bear the risk of loss of Cargo
which cannot be unloaded from such a barge.

4.1.5. Barge Cleaning and Acceptance

Carrier shall provide equipment which has been suitably cleaned and free
of debris and foreign material. The loading facility operator, acting as an
agent of Tampa Electric, may reject any equipment which it reasonably
deems to be unacceptable. The loading of a barge by a loading facility
operator shall constitute acceptance by such loading facility operator and
Tampa Electric.

4.1.6. Loading

Carrier shall coordinate the planning and scheduling of river barge loading
and direct deliver - to the Terminal with the Tampa Electric Cargo
suppliers' Cargo I.ading facilities and will coordinate the planning and
scheduling of ocean-going vessels with the Fuels Department of Tampa
Electric and Tampa Electric's generating plants.

4.1.7. Unloading at the Generating Facllities

Carrier agrees to perform the docking and positioning of vessels at Tampa
Electric's generating facllities, including repositioning of vessels as
reasonably required during unloading. The unloading of vessels at the
generating facilities will be the responsibllity of Tampa Electric.

4.1.8. Priority Handling

Carrier agrees to accord the loading, shipping and unloading of Tampa
Electric Cargo such priority as required to conform to all scheduling as set
forth in this Agreement. In the event of a forecasted shortage of Critical
Coals at Tampa Electric's power plants, as determined solely by Tampa
Electric, Tampa Electric cargo will receive Priority Handling.

H:cidmb\fueldeptifueliran.doc 7 pARTIRCETH




4.1.9. Cargo Transportation Report PAGE .[Z.. oF AL

Tampa Electric shall have responsibility to assure that river origin Cargo
loading facilities provide Carrier with dally loading information. Camier
shall provide Tampa Electric with a daily status report containing the
name, location, destination, estimated time of arrival, cargo tons and
Cargo type of all vessels and tows handling Tampa Electric's Cargo.
Carrier shall also provide Tampa Electric on a dally basis with the loading
points and tonnages of all barges loaded the previous day and the
number of barges scheduled to be loaded the current day at each loading
point. Carrier agrees to maintain a record of tons loaded from each
loading point and report to Tampa Electric the accumulated monthly
tonnage to date for each loading point on a daily basis.

h“‘"‘dﬁ*bl‘{l‘p
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4.1.10. Demurrage

~L

Tampa Electric shall make every reasonable effort 1o coordinate with
Carrier the scheduling of Cargo loadings at designated river locations,
FAS Cargo shipments and Cargo shipments to the Tampa Electric
generating facilities to permit efficient and continuous cycling of marine
equipment and efficient operation of the transloeding facility. The
following Freetime will be allowed before the imposition by Carrier of

demurrage charges:

a. T days at origin river locations
b. WEEEEK=ys at Tampa Electric generating plants

Laytime shall begin at the first 0700 time following placement, actual or
constructive, of the river barge at an inland river Cargo loading origin or
foliowing the tendering of the vessel at the Tampa Electric generating
facilities. Afier expiration of the allowed freetime, the demurrage charge
for inland river barges is SllPper barge per day, based on a quarterly
credit/debit barge demurrage system. For ocean-going vessels the
demurrage charge is -por hour for each hour beyond the Freetime.
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For FAS Cargo shipmnants received from river barges, Tampa Electric - °
shall be responsible for the first five (5) days of any third party
demurrage incurred. Carrier shall be responsible for any such third
party demurrage beyond five (5) days on a per barge basis at the same
rate per barge that Tampa Electric shall be held liable for by the
relevant barging agreement but not to exceed SEll@ ber barge per day.
For shipments received from ocean bulk carriers, Carriers
responsibility for third party demurrage is set out in Exhiblt (A).
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4.1.11. Rall Shipment Notice

For Cargo trains proceeding to Cook Coal Terminal, Tampa Electric

shall cause 2 departure notice and estimated arrival time at Cook Coal

Terminal to be given to Carrier within one hour of the departure of a
Hicidmb\fueideptfueltran.doc 8 i H sy
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loaded train from a rail origin point ("First Notice"). Tampa Electric shall
cause a notice of arrival at Centralig, lllinois, and an estimated arrival
time at Cook Coal Terminal to be given to Carrier upon the loaded
train's arrival at Centralia ("Second Notice”). Carrier shali be liable for
any detention, release and hold charges levied by the rallroad on
Tampa Electric as the direct result of empty barge placement after the
Actual or Constructive Placement of the train plus five (5) hours.
Should Tampa Electric fail to provide the First Notice and Second
Notice, Carrier shall be liable for such charges levied as the direct
result of empty barge placement after the Actual or Constructive
Placement of the train plus twenty four (24) hours.

4.2, Storage and Transfer
4.2.1. Facllities

Carmier shall provide the necessary facilties and services at the
Terminal for the unloading, sampling, storing, blending, compacting and
loading of up to 8,500,000 tons of Cargo per year (or such other
tonnage as the parties shall mutually agree, in writing, is apprcpriate),
including fleeting space for 2 minimum of 150 loaded barges and 150
empty barges, and shall perform such services in a prompt and efficient
manner.

Carier shall provide @ minimum of two coal handling systems at the
Terminal for Critical Coals. Camier shall provide up to twelve (12)
separate storage pads or storage areas with a total storage capability
of 1,200,000 tons. Carrier shall provide sultable base material for the
storage areas, and shall be responsible for control -of spontaneous
combustion and prevention of contamination of Tampa Electric's Cargo.

4.2.2. Right of Inspection

Tampa Electric shall have.the right to inspect and review (or to have its
representatives inspect and review), at Its own risk and expense, at any
time during regular business hours, and upon reasonable notice so as

" not to disrupt Carriers operations, any part of Carmier's Cargo
transportation, transioading, loading, sampling and storage operations
by which Cargo handled under this Agreement is transported,
unloaded, stored, sampled and loaded, including, but not limited to,
records of operations, transportation and trangfer equipment and
procedures, analytical procedures, storage plles, loading/unioading
docks and all other equipment used to handle or transport Cargo for
Tampa Electric.

FEMEIRENT!
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£.2.3. Water Depth

Carrier shall maintain, or cause to be maintained, adequate water
depth at the Terminal facility to accommodate vessels to a maximum
draft to transit the Southwest Pass channel consistent with the
operation of the Terminal facility for the purpose intended by this
Agreement. Tampa Electric shall maintain, or cause to be maintained,
adequate water depth at Tampa facilities to accommodate vessels to a
maximum draft of 34 feet at Big Bend Station and 29 feet at Gannon
Station consistent with the operation of the Tampa facilities for the
purpose intended by this Agreement.

4.2.4, Scheduling

Carrier shall load the oceangoing vessels with Cargo to the maximum
appropriate draft on a continuous 24 hours a day, 7 days a week basis,
except for holidays observed at the Termina| as listed below, and
coordinate the schedule and delivery rate as agreed upon and in
accordance with Section 4.1.3, Scheduling, with respect to notification and
revised estimates of tonnage.

The following recognized holidays (other than Christmas) shall mean
consecutive 24 hours commencing on 07:00 A.M. on such day and ending
at 07:00 A.M. on the next working day:

Mardi Gras

Anniversary Picnic: Last Saturday of April

Independence Day

Thanksgiving Day

Christmas Day: (the consecutive 24 hours commencir.J on
7:00 p.m. December 24 and ending 7:00 p.m.
December 25)

4.2.5. Unloading at the Terminal

Unloading of river barges at the Terminal shall be performed by Carrier by
use of an unloader, of appropriate design and capacity, which is capable
of a minimum sustained unloading rate of 3000 tons per hour; provided,
however, Tampa Electric's sole remedy for Carrier's failure to use such
unloader or failure to achieve such unloading rate shall be assumption of
third party demurrage charges as specifically provided in Section 4.1.10
hereof. Cargo shall be piled and compacted as jointly agreed upon by the
parties.

Unloading of ocean bulk carriers at the Terminal shall be performed by
Carier in accordance with the provisions of Exhibit (A) attached hereto

Hicidmb\ueldeptiveltran.doc 10 EN&IF!EF[IU:‘;
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4.2.6. Loading at the Terminal .

Camier will trim the ocean-going vessels in accordance with standard
practices for safe and environmentally acceptable transport. The Terminal
equipment will be capable of a minimum loading rate of 30,000 tons per
24 hour day. Carrier shall have the capability to load and maintain
separately two different types of coal in a single ocean-going vessel.

4.2.7. Blending and Dust Suppression

Upon request, Carrier shall blend Cargo to the ratios specified by Tampa
Electric. No additional charge shall be made for blending, plle
maintenance, compaction, grooming and management due to weather.
Carrier shall provide at no additional charge all additional equipment to
handle problem cargoes either at discharge of the barge or occurring in
the storage yard. Carrier shall apply dust syppression surfactant to
Tampa Electric's Cargo at the Terminal upon reasonable request of
Tampa Electric. Cost of application of dust suppression surfactant shall
be for the account of Carrier, and cost of dust suppression surfactant
materials shall be stated as a separate item on Carrier's invoices to
Tampa Electric hereunder and shall be payable by Tampa Electric on a
cost pass-through basis.

4,2.8. Inventory

Carrier shall maintain inventory records for each pile of Tampa Electric
Cargo at the Terminal. The quantity of Cargo added to or subtracted from
pile Inventories shall be based on Tampa Electric weights determined at
river origin points or power plants, respectively. Carrier shall have aerial
surveys of the Terminal Cargo inventory performed semi-annually on or
about January 1 and July 1. The difference between the book inventory
and the aerial survey Inventory shall be adjusted to account for the plus or
minus three percent (+3%) accuracy of the aerial survey. Carriers
responsibility, Iif any, for shrinkage shall be as set forth in Section 4.1.4
hereof. The adjusted difference will then be used to correct the inventory
records. A report on the aerial survey adjustment shall be sent to Tampa
Electric no later than 30 days after the survey. Carrier shall pay for the
aerial surveys of the Terminal inventories.

4.2.9. Cargo Storage Report

Carrier shall report for each weekday to Tampa Electric the inventory, by
Cargo type, of Tampa Electric's Cargo at the Terminal.

] it ke
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4.2.10.Stevedore Damage PaGE (L2, o7 K1

Carrier shall directly handle all sleva-dnre damage claims from ocean
vessels or barges without expense to Tampa Electric.

4.3. Sampling

Automatic sampling equipment and facilities which meet the conditions of ASTM
Standard D2234 shall be made avallable to Tampa Electric, or its designated
agent, by Carrier for use on all inbound and outbound Cargo at the Terminal
facility. The parties recognize that laboratory services may be provided by an
independent third party contractor and should Tampa Electric elect 10 obtain said
services, Tampa Electric will pay the contractor directly for same.

4.4. Weights and Weighing

The tonnages for purposes of application of rates and invoices rendered for the
transportation, transfer, storage and off-loading of such tonnages under this
Agreement shall be provided by Tampa Electric and shall be derived as follows:

- Rail - Official rail weights from certified scales

- River Barges and FAS Cargoes - Official weight as determined for each
loading point

- Gulf Vessels - Tampa Electric’s scale weights or draft weights upon
unioading

Carrier shall have no responsibility to determine or verify any weights provided
by Tampa Electric and shall rely on such weights to demonstrate compliance
with Tampa Electric's requirements under this Agreem “nt, provided, however,
that Carrier shall have the right to dispute such weights .., upon visual inspection,
there appears to be a material deviation in the weights provided by Tampa
Electric and the tonnage in the barge(s) or in storage. Such dispute will be
resolved according to Section 16.

4.5. Subcontracting
Nothing in this Section shall prohibit Carrier from subcontracting for the
performance of any of Its obligations hereunder except that Carrier shall remain

liable for its and its subcontractors' performance under this Agreement in such
an event.

H:\cidmb\fueldesl\fueltran.doc 12
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COVER REMEDY FOR CARRIER'S FAILURE TQ PERFORM

Notwithstanding any other provisions in this Agreement, if Carrier fails to provide
transportation services for ‘he Minimum Annual Quantities, Tampa Electric may, for
Carrier's account and expense, arrange for substitute transportation services in good
faith and pursuant to terms r.egotiated at arm's length.

Any additional cost paid by Tamoa Electric for such transportation services greater than
the applicable cost hereunder shall be reimbursed to Tampa Electric by Carrier, and the
tonnage so transported shall be deducted from Tampa Electric's Minimum Annual
Quantities under this Agreement. Any additional loading, unloading or other handling
costs incurred by Tampa Electric because of Carrier's failure to deliver the scheculed
quantities or type of Cargo shall also be reimbursed by Carrier to Tampa Electric. Such
reimbursemen! shall be Carrier's sole liability to Tampa Electric for failure to provide
transportation services for the Minimum Annual Quantities, except in the event of
default as provided for in Section 10.

The requirement for Carrier to underwrite the costs of Tampa Electric's arrangements
for substitute transportation services shall not be applicable if Carrier's failure to provide
the required services results from Force Majeure circumstances as set forth herein or
from any default by Tampa Electric.

RATES AND CHARGES

Tampa Electric agrees to pay Carrier the rates per short ton sp :cified herein ‘or the
transportation and handling of Cargo performed under this Agreement from river origins
to Tampa Electric's generating facilities, including storage and transfer at the Terminal
and rail movements, if applicable. The rates referred 1o herein, shall incluce all costs
and expenses for Carrier's operation and maintenance of its fieet and equipment, as
well as charges for dockage, line handling, barge fleeting, barge shifting, on and off tug
service for landing barge tows and tug service landing ocean-going barges.

6.1. Railand Dump Charges

Tampa Electric shall have the right of approval, prior to any rail movements, for
all rail and dump charges that Carrier could incur when moving Tampa Electric's
Cargo. Included in this right is the requirement that Tampa Electric must grant
approval of all contract terms prior to Carrier entering into said contract for the
movement of Tampa Electric's Cargo. Tampa Eiectric shall have the right, but
not the obligation, to contract for such services on its own behalf. Tampa Electric
shall be provided with sufficient proof of documentation for such costs incurred.
For tonnages moved by rall to water, contracted by Carmmer for Tampa Electric,
Tampa Electric agrees to pay for all costs prudently ncurred by Carier in
accordance with this Section 6.1, to move Tampa Elect:ic's Cargo by rail from
the applicable mines and into barges.

Hicidmblueldeptifueltran.dos 13
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R'ver Charges

Tampa Electric shall pay the River Rates spactﬁad in Exhibit (B) for inland barga L

movements from river origins to the Terminal.
Terminal and Gulf Charges.

Tampa Electric shall pay the Terminal/Gulf Rates specified in Exhibit (C) for ions
loaded at the Terminal for transport to the generating facilities in Tampa, Florida.

Adjustment of Rates

The River Rates and Terminal/Gulf Rates <R i\

accordance with Exhibits (D) and (E). Fuel and Variable component bases shall
be established using

Change of Law or Taxes

In the event any unit of government or port authority having jurisdiction over the
Carrier or its activities imposes any new laws, rules or regulations or modifies
any existing laws, rules or regulations, or imposes a new fee or tax or increases
or decreases any existing fee or tax (including without limitation any user charge
or toll, imposed, levied or collected from Carrier for its use of the Mississippi and
Ohio Rivers or their tributaries or of the locks and dams in said river systems but
excluding taxes on net income), or any similar additional rail charges and any
fue! surcharges imposed during the course of performance of the transportation
services rendered hereunder, the effect of which is to increase or decrease the
cost of performance by Carrier hereunder, the then current selling price shall be
adjusted upward or downward to reflect such inciease or decrease, effective the
date such increase or decrease is incurred. Tampa Electric shall have the right
to audit Seller's books and records to determine the amount of any upward or
downward price adjustment under this section.

If the amount of any one such upward adjustment due to governmental authority
exceeds the then current freight and handiing charges by twenty-five percent
(25%) or more, Tampa Electric shall be entitied, by written notice to Carrier, 10
limit the upward adjustment to twenty-five percent (25%), in which case Carrier
shall be entitied to terminate this Agreement by written notice to Tampa Electric.
If the amount of any one such downward adjustment due to governmental
authority exceeds the then current freight and handling charges by twenty-five
percent (25%) or more, Carrier shall be entitied, by written notice to Tampa
Electric, to limit the downward edjustment to twenty-five percent (25%), in which
case Tampa Electric shall be entitied to terminate this Agreement by written
notice to Carrier.

s
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Approval of Price Revisions

Carrier shall promptly submit all price revisions and supporting data in as much
detall as is reasonably required to establish the amount of the revisions by the
end of the first month of each quarter, and Tampa Electric shall approve or reject
the proposed price revisions within twenty (20) days after receipt of reasonably
sufficient data. Such approval shall not be unreasonably withheld by Tampa
Electric.

It Is uncerstood by both parties that acceptance of any price revision on the part
of Tampa Electric does not waive Tampa Electric's right to audit under the
provisions of Section 9 hereof or to correct any overpdyment or underpayment
that might be determined by such audit.

Tampa Electric and Carrier agree to negotiate in good faith to settle any disputed
price revisions, but such negotiations will not affect Carrier's nbligation to provide
services as provided for herein, nor will they affect Tampa Electric’s obligation to
pay for such services in accordance with the provisions of Section 8 hereof.

Should Tampa Electric and Carmier be unable to agree within ninety (80) days
after receipt of Carrier's request, the parties shall proceed as set forth by the
provisions of Section 16. The resolution of any dispute settled as provided for in
Section 16 shall be binding upon the parties.

7. NEGOTIATION OF TRANSPORTATION RATES ON SPOT PURCHASES OF CARGO

y {5 8

Right to Negotiate

The parties agree that during the initial term of the Agreement, Tampa Electric
shall have the right to request proposals, and negotiate and sign agreements
with others ready, willing and able to provide transportation, transfer and storage
services for spot purchases of coal ("Spot Services”), provided, however, that
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7.2.

..........

e hereunder shall not affect the obligation o
elther party to tender or transport their respective Minimum Annual Quantities as
set forth in Section 3 hereof.

Other Transportation Origins

For inland barge movements from river origins other than those listed in Exhibit
(B), Carrier shall quote & river rate upon request by Tampa Electric. If the river
origin to be quoted is located on the same river as an upstream river or.gin listed
in Exhibit (B), the quoted river rate may not exceed that provided for the nearest
upstream comparable river origin as listed in Exhibit (B), other than 1o provide for
an allowance to cover special or unique fleeting, shifting or other costs
associated with such non-listed river origin.

8. PAYMENT AND CREDIT

8.1.

8.2.

Application of Rates

In determining the applicable rate level under this Agreement, the date the cargo
becomes Carrier's responsibility at rail or inland river origins shall determine the
applicable river rate level. The date that a Gulf vessel completed loading shall
determine the applicable Terminal/Gulf rate level.

Invoice and Payment
8.2.1. Contents of Involces

All invoices or credit memoranda issued hereunder shall specily the date
of shipment to which the invoice or credit memorandum pertains, the
monthly and cumulative yearly tonnage shipped for each origin, the
applicable price and such other information as shipped for each origu,
the applicable price and such other information as is reasonably
necessary to enable 1 ampa Electric to verify the billing or credit amount.

8.2.2. Invoicing

Carrier shall prepare and mall an invoice to Tampa Electric immediately
following the 15th of each month for all services rendered hereunder from
the first of the prior month through the end of the prior month inclusive.

LuNFIBCiii
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8.2.3. Invoicing Error Corrgctions PAGE “"" OF J'1\\-

If it is determined that an error ooc:l-rred in the preparation of any invoice,
Carrier agrees to issue a corrected invoice or credit memorandum, as
applicable, within ten (10) days after determination or notification of the
error.

8.2.4. Invoicing Mailing Address

Tampa Electric shall advise Carrier in writing of the proper addrezs (or
any changes thereto) to which billing invoices should be mailed.

8.2.5. Payment of Undisputed Invoices and Credit Memoranda

Tampa Electric shall, within twenty (20) calendar days of receipt of any
invoice pertaining to services rendered hereunder, pay to Carrier the full
net amount of sald invoice; provided, howevet, that if Tampa Electric
shall, pursuant to Section 8.2.5, in good faith dispute any portion of any
invoice, then only the undisputed portion of said invoice need be paid
within the time period specified in Section B8.2.6. Unless otherwise
requested by Carrier in writing, payment shall be treated as made when
the same is either (1) transferred by wire to Carrier's account and/or bank
as Carrier from time to time may designate in writing; (2) personally
d.livered to the President of the Carrier’'s Company or such other person
as Carrier may from time to time designate In writing; or (3) deposited in
the U.S. mail, postage prepaid, and properly addressed as follows:

TECO Transport Corporation

702 North Franklin Street

Suite 800

Tampa, Florida 33602

Attention: Vice President - Controller

Credit memoranda issued by Carrier to Tampa Electric, for whatever
reasons, will normally be applied against outstanding invoices for service:
rendered hereunder. However, Carrier agrees to make direct payment to
Tampa Electric with respect to any credit memorandum within ten (10)
calendar days after receiving a request from Tampa Electric for any such
payment. Said payment shall be treated as made when the same is either
(1) transferred by wire to Tempa Electric's account and/or as Tampa
Electric may from time to time designate in writing, (2) personally
delivered to Tampa Electric's Chief Financial Officer or such other person
as Tampa Electric may from time to time designate in writing; or (3)
deposited in the U.S. mail, postage prepaid, and properly addressed as
follows:

fh'ris =
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Tampa Electric Company PAGE .22, OF 4-‘
P.O. Box 3285

Tampa, Florida 33601

Attention: Controller

8.2.6. Payment of Disputed Invoices and Price Revisions

If Tampa Electric disputes Carrier's invoices or price revisions, Tampa
Electric will make nayment of all amounts due Carrier which are not in
dispute. In the event that settiement cannot be reached within ninety (80)
days after Carrier's issuance of the disputed invoice, either party may
refer to the provisions of Section 16.

8. BOOKS, RECORDS AND AUDITS

9.1.

9.2,

Maintaining Books and Records

(a) Carrier shall maintain books and records of all payments, price adjustments,
credits, debits, weights and supporting documentation establishing the bases for
the price and all similar data related to the performance under this Agreement, in
order that all provisions of this Agreement can be adequately administered. In
so doing, Carrier shall use accounting methods and practices in accordance with
generally accepted accounting principles, consistently applied. Such books and
records shall be retained for @ minimum of five (5) years, unless there 1s an
ongoing Tampa Electric audit or dispute involving such books and records at the
end of the five (5) years, in which case such books and records shall be retained
until such audit is completed or dispute is resolved. In addition, Carrier shall
itemize for Tampa Electric all data pertaining to price adjustments requested
under Section 6 of this Agreement and shall make its books and records
available to Tampa Electric at any reasonable time so that Tampa Electric can
document any change, revision or adjustment to the various prices specified
herein. Carrier shall submit any additional information which Tampa Electric may
request which is reasonably available from Carrier's records and pertinent to the
adjustment to be made.

(b) Tampa Electric shall maintain records, operational documentation and similar
data relating to its performance under this Agreement. Such records shall be
retained for 2 minimum of five (5) years, unless there is an ongoing audit or
dispute involving such records at the end of the five (5) year period. In such
event, Tampa Electric shall maintain such records until such audit is completed
or such dispute |Is resolved.

Right to Audit and Request Audit

Upon writlen request, Carrier shall make available for Tampa Electric's audit and
information, copies of all appropriate booxs and records which Carrier makes of
has made in connection with the ordinary conduct of its business as the same
relate to performance of this Agreement. o PR
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Tampa Electric may, on prior written notice_.but no more frequently than once a
year, examine through its agents, employees or any independent auditor
reasonably satisfactory to Carmier, the appropriale books and records related to
Carrier's performance of this Agreement.

Tampa Electric may, on prior written notice, but no more frequently than once a
year, have Carrier examine through their agents, employees or any independent
auditor reasonably satisfaclory to Tampa Electric, the appropriate books and
records of Carrier's subcontiractors that relate to their performance of the
subcontracted work for this Agreement. Subcontractors of Carrier with whom
Carrier does not have audit rights as of the effective date of this Agreement shall
be exempt from this audit requirement for the duration of the existing
Subcontract. Carrier shall use their best efforts to ensure that all new subcontrazt
agreements shall provide Carrier with the necessary audit rights.

Upon request, but no more frequently than one (1) time per year, Tampa Electric
shall make available to Carrier the records described in 9.1(b) hereof for auditing

purposes.

Carrier may, on prior written notice, but no more frequently than once a year,
examine through their agents, employees or any independent auditor reasonably
satisfactory to Tampa Electric, the appropriate books and records related to
Tampa Electric's performance of this Agreement.

At the conclusion of each such audit provided for herein, the auditing party shall
provide the other party with the findings and detailed supporting documentation
of said audit.

If the results of any audit disclose that an error has occurred and as a result an
underpayment or overpayment by either party has been made during the period
of time intervening since the most recent such audit, or since deliveries
commenced hereunder, if no previous such audit has been made, the amount
thereof shall promptly be paid to the party to whom It is owed by the other party,
together with interest at the rate applicable to true-up adjustments under the
retail fuel clause as authorized by the Florida Public Service Commission, and
the freight rate or charge shall be adjusted accordingly.

The parties shall cooperate fully in any sudit and make their books and records
available for audit. The cost of retaining auditors to perform any audit is to be
borne by the party requesting same.

The foregoing provisions of this Section shall not limit Tampa Electric's right of
inspection and review of Carrier's operations as delineated in Sections 4.2.2.

All information obtained by one party from another and any summaries or
abstracts prepared with respect thercto shall be subject to the confidentiality
pro.isione of Section 15 hereof.

Hcidmb\fueldeptifueliran.doc 19



pace. 24 o 4]
10. DEFAULT

10.1. Notification Procedures

It is the intent of the parties 1o resolve any disputes hereunder in accordance
with Section 16. However, when in the opinion of either party to this Agreement,
the other is in dafault, the aggrieved party shall notify the other party in writing as
to: (1) the nature of the default condition, including the specifically related
Section; (2) the date upon which the asserted default condition commenced; and
(3) the action necessary to remedy the default condition.

10.2. Definition of Default Condition

For purposes of this Agreement, a default condition shall have occurred if either
party shall fail to perform in accordance with its obligations, responsibilities or
other duties as set forth in one or more Sections of this. Agreement so tha! the
other party shall have sustained or with the passage of time would sustain, a
material injury as a result of such fallure, including but not limited to the following
acts of commission or omission:

- Failure by Tampa Electric to tender Cargo at inland river origin points.

- Failure by Tampa Electric to unload or receive Cargo at its facilities In
Tampa and vicinity.

- Failure by Tampa Electric to make payment under this Agreement.

- Failure by Carrier to provide the necessary river or Gulf barges, towboats
or other facilities, equipment and sufficient fleeting areas required to
essure expeditious service in accordance with provisions of this
Agreement and/or t0 provide such service.

- Failure by Carrier to maintain and/or operate barges and towboats in
accordance with applicable govemmental safety or environmental
regulations.

- Fallure by Carrier to provide the necessary equipment and facilities or to
perform the required services at the Terminal in accordance with the
provisions in Sections 4.2 and 4.3.

- Fallure of Carier to use ordinary care with respect to Tampa Electric's
Cargo while such Cargo is in Carrier's care, custody and control.

10.3. Time Limits

If either party to this agreement shall hzve been notified in writing by the other

party, as provided for in Section 10.1 in respect o a default, and fails to remedy

the default within 30 days of such notification, in the absence of a declared
'Hi\cidmb\fueldepfifueltran.doc 20 :
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disability due to an event of force Majeure, such party shall be deemed to be in
default and subject to remedies provided fqr in Section 10.4.

10.4. Remedies
10.4.1.Default of Tampa Electric

Should Tampa Electric fail, for reasons other than Force Majeure, to
tender cargoes in any calendar year for transportation, transfer or storage
in the amounts of the Minimum Annual Quantities, Carrier shall be entitled
to payment, as liquidated damages and not as a penalty, a dead freight
charge for each ton of Cargo not tendered for such service ("Shortfall®)
times one of the following rate(s), as applicable.

(1)  For Shortfall amounts involving transportation from river origins to
the Terminal (or other destinations in the Port of New Orleans): 4 ' *

il
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ssgimsuch origin during such calendar year.

(2) For Shortfall amounts involving storage and/or transfer services /&

within the Port of New Orleans: 19

20
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memslioRd under each respective service category during such 27
calendar year. 1Y

(3)  For Shortfall amounts involving transportation from the Terminal (or 25
other origins in the Port of New Orleans or other ports located on 2 6
the Gulf of Mexico) to Tampa Electric's generating plants near * 7

Tampa, Florida: 2 {;

Ja

Dead freight charges incurred in any calendar year shall be due on the
next following 25 of January or twenty (20) calendar days of receipt of
any invoice pertaining to such charges, whichever Is later.

in addition, if Tempa Electric should materially default in re=nect to the
delivery, unloading or receipt of Cargo, Carier has the right, but nct the
obligation, upon written notice to Tampa Electric, to terminate this
Agreement whereupon all of the rights of Tampa Eleciric and the future
obligations of Carrier hereundar shall absolutely cease and terminate. Any
claim arising by Carrier for damages in association with default shall be
dealt with in accordance with Section 16 of this Agreement.




1.

12.

ol

PIGE.E,(Q_ OF d \

10.4.2.Default by Carrier ==
If Carmier should materially default in respect to its obligations for the
provision of services under this Agreement, Tampa Electric may take and
Carrier shall comply with the following action:

Upon written notice to Carrier, Tampa Electric has the right, but not the
obligaticn, to terminate this Agreement, whereupon all of the rights of
Carmrier and the future obligations of Tampa Electric hereunder shall
absolutely cease and terminate. Any claim by Tampa Electric for damages
in association with default shall be dealt with in accordance with Section
16 of this Agreement.

10.4.3.Limits

The remedies of this Section 10 and Section 5 are the sole and exclusive
remedies of the parties to this Agreement for breach of their respective
obligations to tender cai_oes and provide services, and each party's
liability arising therefore is limited as set out in this Section 10, unless
otherwise specifically stated In this Agreement.

INSOLVENCY

11.1. Agreement Termination '

Tampa Electric and Carrier shall each have the right, but not the obligation, to
immediately terminate this Agreement without eny further obligation or liability in
the event that the other party becomes insolvent or commits an act of bankruptcy
within the meaning of the Federal Bankruptcy Code, or shall declare or be forced
into bankruptcy, receivership, insolvency, reorganization, dissolution, liquidation
or similar proceedings.

FORCE MAJEURE

12.1. Definition

The term “Force Majeure® for purposes of this Agreement means any event
which is beyond the reasonable control of and occurs without fault or negligence
of the party asserting the Force Majeure, including, but not limited to: an act of
God; an act of the public enemy; fire; flood; low or high water; river lock(s) fallure
or shutdown; ice; washout; explosion or other serious casualty; unusually severe
weather; preparation for unusually severe weather; war (whether declared or
not); warlike circumstances; mabilization; revolution; riot or civil commotion; legal
intervention; regulations or order of any governmental authority; strike; lockout or
other labor disputes (labor disputes may be resolved solely at the discretion of
the party having the difficulty); or, unusually severe or life threatening
breakdowns of or damage to plant, equipment or facilities ﬂnduding barge end
barge loading and unloading facilities, equipment, facilities and equipment used
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in storage and transfer of Cargo and including breakdowns of, or damage to,
power plant equipment so &s to prevent ihe receiving, handling or buming of
Cargo in significant quantities or the receiving and storing of Cargo at the power
plant locations).

12.2. Force Majeure Events Affecting a Cargo Supplier or Tampa Electric’s
Abllity To Tender, Accept or Consume Cargo

The failure, as a result of Force Majeure as provided herein, of Tampa Electric's
supplier(s) to make Cargo available for delivery to it pursuant to this Agreement,
or pursuant to a8 commitment between the supplier and Tampa Electric, shall
constitute an event of Force Majeure assertible by Tampa Electric against
Carrier. The failure, as a result of Force Majeure as provided herein, of Tampa
Electric to accept or consume Cargo to be delivered by Carrier under this
Agreement shall constitute an event of Force Majeure assertible by Tampa
Electric against Carrier, provided that Tampa Electric shall expeditiously and
insofar as reasonat.ly nossible, take appropriate actions to eliminate the effects
of such Force Majeu«.

12.3. Notice And Relief Under Force Majeure

If, because of Force Majeure, either Tampa Electric or Carrier is unable to carmy
out its duties, obligations and responsibilities to the other party under this
Agreement or Tampa Electric is unable to accept or consume Cargo to be
delivered by Carrier herein, then the obligations of both parties under this
Agreement shall be totally excused to the extent, but only to the extent, made
necessary by such Force Majeure and only during its continuance, provided that
the party asserting Force Majeure shall expeditiously and, insofar as reasonably
possible, give prompt notice of the event of Force Majeure and thereafter take
appropriate actions to eliminate or minimize the effects of such Force Majeure.
Neither party shall be liable to the other for loss, damage or equipment detention
caused by such Force Majeure. During a disability period caused by Force
Majeure which affects the Minimum Annual Quantities, the Minimum Annual
Quantities shall be reduced by an amount equal to the number of tons not
shipped during the event of Force Majeure.

If the Force Majeure continues for longer than one hundred eighty (180) days,
the party not claiming Force Majeure shall have the right, but not the obligation,
to terminate this Agreement.

13. ASSIGNMENT

Neither this Agreerment nor any right, title or interest in or to this Agreement may be
assigned or transferred by either party either by operation of law or otherwise without
the prior written consent of the other party, which consent shall not be unreasonably
withheld. This prohibition to assignment shall not preclude Carrier from subchartering or
subcontracting or entering into a charter arrangement with one or more third panigs to
provide any portion of the transportation services covered by this Agreement, provided
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that such subchartering or subcontracting shall be subject to the same terms and
conditions as this Agreement and shall not result in any increase in cost to Tampa
Electric.

APPLICABLE LAW

To the extent not governed by applicable Federal Statutes, the laws of the State of
Florida shall govern the validity, construction and performance of this Agreement and all
controversies and claims arising thereunder.

CONFIDENTIALITY

Carrier and Tampa Electric hereby agree to keep the terms and conditions of this
Agreement and all infcrmation secured from each other as a result of this Agreement in
strict confidence and not to divuige or to permit their respective directors, officers or
employees, agents, contractors or representatives voluntarily to divuige such terms,
conditions and information, or any pari thereof, to third parties without the prior written
consent of the other party hereto. It is understood and agreed that such disclosure as
has been or could have been legelly compelied will not violate this Section but the party
making such disclosure shall be obligated to do what is reasonably possible to limit the
effects of such disclosure by requiring that such third party maintain the confidentiality
of such information, The party required to make such a disclosure shall notify the other
party prior to making such disclosure. The obligations contained in this Section shall
survive the termination of this Agreement regardiess of the cause or reason for
termination.

Carrier acknowledges that Tampa Electric may be required to make such disclosure to
the Florida Public Service Commission, Federal Energy Regulatory Commission and to
the Securities Exchange Commission and that such disclosure shall not require prior
notice to Carrier. However, Tampa Electric agrees to make reasonable effort to make
such disclosure subject to a confidentiality agreement or order and notify Carrier of
such disclosure. When required 1o report transportation rates periodically to
governmental agencies, Tampa Electric agrees to report or disclose the Terminal and
Gulf rates as combined or joint Terminal/Gulf rates rather than as separate rates, to the
extent permitted by law.

DISPUTE RESOLUTION

Any controversy or dispute arising under or in connection with this Agreement, or
arising out of the relationship of the parties in connection with this Agreement, shall be
resolved as set out in this Section. The decision rendered pursuant to the mechanism
utilized by the parties to resolve such dispute sha!! be binding on both parties. The
parties acknowledge that they are walving their rights to resolve through the courts of
the United States or any of the several states any case or controversy or any dispute
whether foreseen or unforeseen. The parties acknowledge and agree that their
remedies for resolution of disputes are limited 1o the procedures set forth herein.
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16.1. mlternative Dispute Resolution Forms _

All disputes arising between the parties to this Agreement or in connection with
this Agreement arising out of the relationships of the parties shall be subject in
each instance to one of the recognized forms of alternative dispute resolution, as
agreed to by the parties, including, without limitation, arbitration, umpire
settiement, mediation, or mini-trial.

16.2. Notice of Dispute

In the event that a dispute arises, either party may give written notice to the other
party, setting fc..h in such notice adequate detail referencing the Section of the
Agreement, if applicable, the nature of the dispute or controversy, and sufficient
detail referencing the documentation associated with or giving rise to the dispute
or controversy. Also contained in such notice shall ba the party's selection of the
preferred method of dispute resolution. In the event the parties fail to agree on a
form of altemative dispute resolution within thity (30) days from the date of
written notice of a dispute submitted by either party, then such dispute shall be
submitted to arbitration as provided in Section 16.3.

16.3. Procedures for Dispute Resolution

Upon receipt of said notice referred to in this Section, the parties shall
immediately proceed mutually to agree to the procedures and timing for the
dispute resolution mechanism specified. In the event that the choice for dispute
resolution is arbitration, the controversy or dispute shall be submitted to three
arbitrators. One arbitrator shall be chosen by Tampa Electric, one arbitrator by
Carrier and the third arbitrator shall be chosen by the two arbitrators. The
procedural aspects of Arbitration shall be in accordance with the Rules of the
American Arbitration Association, unless otherwise agreed in writing between the
parties. ’

16.4. Fees, Expenses, and Attorneys Fees

The fees and expenses of the arbitrators or other third parties involved In the
dispute resolution process, with the exception of respective counsel, shall be
equally shared by the parties, unless the decision and resolution of the
controversy or dispute shall specify some other apportionment of those fees and
expenses. At the conclusion of said dispute resolution procedure, the prevailing
party shall be entitled to recover its reasonable attomeys fees from the losing
party, unless otherwise agreed to by the parties.

16.5. Performance of Obligations During Dispute Resolution

Unless otherwise agreed in writing by Tampa Electric and Carrier, performance
of their respective obligations under this Agreement shall be continued in full
during the dispute resolution process, except for any obligation claimed excused
by a party due to an event of Force Majeure. Final settiement of any dispute
H:\cidmb\fueldephueltran.doc 25 J '
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need not be made until the final decision has been rendered in the dispute
resolution process.

INSURANCE

Carrier shall bear the risk of loss of Tampa Electric's Cargo during the period of time
commencing with loadirg the barge from a Cargo loading origin and terminating when
Carrier safely ties and secures the loaded barge or vessel at Tampa Electric's facilities
in Florida. The value of, any such loss of Cargo shall equal the invoice value of the
Cargo plus accrued transportation charges for such Cargo due &t the time of loss, as
determined by Tampa Electric or the actual cost of replacement Cargo plus
transportation charges for such Cargo, whichever is the actual cost to Tampa Electric
during the transportation, handling, storage and off-loading of the Cargo pursuant to
this Agreement.

Carrier shall provide ocean marine, inland marine, and all risk property insurance
coverage to the aforesaid full value of the Cargo, and on all such insurance, Camier
shall name Tampa Electric as an additional insured, and shall obtain from its insurer(s)
a waiver of subrogation in favor of Tampa Electric. Carrier may, at its option, self-insure
the Cargo with prior notice to Tampa Electric, in which event Tampa Electric shall be in
the same position as if Carrier had obtained such insurance and named Tampa Electric
as an additional insured, as required herein, with a waiver of subrogation in favor of
Tampa Electric. If Carrier elects to self-insure the cargo, it shall provide Tampa Electric
with a certificate of self-insurance in the same form and in accordance with this Section.

Carrier shall, at its own expense, carry and maintain full marine coverage including Full
Collision, Protection and Indemnity Insurance and any other insurance as required to
cover fully the liability of the barge, tows and other facilities and equipment and their
owners against loss of life, personal injury, and damage of any property, equipment and
facilities.

All such Insurance shall be in a form and shall include coverage fully satisfactory 'n
Tampa Electric. Carrier shall furnish Tampa Electric with certificates of insurance for all
coverages which Carrier is required to maintain under this Section.

Carrier shall provide prompt notificaticn to Tampa Electric of any loss of or change in
insurance coverage.

NOTICES AND MISCELLANEOUS
18.1. OFFICIAL NOTICE ADDRESS

Any official notice, request for approval or other document required or permitted
to be given under this Agreement shall be in writing unless otherwise provided
herein, and shall be deemed to have been sufficiently given if delivered in
person, transmitted by telegraph, telex or telecopy, or dispatched in the U.S.
mails, postage prepaid for mailing by first-class, certified or registered malil,
retumn receipt requested and addressed as follows:

H:\cidmb\fueldepifueltran.doc 26
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Tampa Electric Company  _

6944 U.S. Highway 41 North

Apolio Beach, FL 33572-8200
Attention: Director, Fuels Department
Telecopy: (813) 228-4881

TECO Transport Corporation

702 North Franklin Street

Tampa FL 33802

Att ation: Vice President - Controlier
Telecopy: (813) 273-0248

18.2. SUCCESSORS AND ASSIGNS

The terms, conditions, rights and obligations of the parties hereunder shall be
binding on their successors and assigns.

18.3. TRANSPORTATION SERVICE RESTRICTIONS

Camier and Tampa Electric each recognize that the Terminal shall not be
available for use by any "common carrier by water in interstate commerce®,
within the meaning of Section 1 of the Shipping Act, 1816, as amended (46
U.S.C. Section 801) or by any "common carrier” within the meaning of Section 3
(6) of the Shipping Act, 1984 (46 U.S.C. App. Section 1702(6), and agree that
neither party shall utilize or nominate for unloading or loading any barges or
vessels which are owned or operated by any such common carrier.

It is agreed by the parties that this Agreement pertains to transportation of bulk
commodities within the exemption provided by 49 U.S.C. Section 10542
(Interstate Commerce Act Revised).

SUPERSEDED AGREEMENTS

This Agreement exclusively and completely states the rights and obligations of tf:z
parties hereto with respect to the subject matter hereof and supersedes all other
agreements, oral or written, with respect thereto, including, without information, all
Transportation Agreements between Tampa Electric and Camier andl/or its
transportation companies.

HOLD HARMLESS, DEFENSE AND INDEMNITY

Carrier assumes the entire responsibility for its performance of the services covered by
this Agreement. For specific valuable consideration and other benefits accruing to
Carrier, which have been received and are acknowledged by Carrier, which are
separate and apart from. any and all other consideration for Carrier to enter into this
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EXHIBIT (A)
OCEAN BULK CARRIER UNLOADING PROVISIONS

Vessel and Dellvery

Each vessel shall be a single-deck bulk carmier or oil/bulk ore carmier type
equipped with lights for night unloading, having vertically corrugated holds
and coal cargo holds fully eccessible by mechanical clam shell buckets
and is warranted suitable for the camiage of coal and to enter berth,
unload, and leave the Terminal,

If vessel is an oilbulk ore camier a valid gas-free certificale shall be
presented at discharge prior to tendering notice of readiness.

If by reason of vessel's construction the cost of loading or discharging
exceeds the customary cost, such cost to be for Tampa Electric's account
and extra time used thereby to be added to the laytime.

Vessel shall be subject to Terminal Rules and Regulations issued from
time to time by the Terminal, and such regulations are hereby
incorporated into this Agreement and form an integral part of same.

Nomination of Vessel: Laydavs: Shore Eguipment

Tampa Electric will nominate the performing vessel or substitute together
with detalls of the vessel twenty-five (25) days prior to the commencement
of loading of the vessel at the loadport. Laydays eventually agreed shall
be sufficient to unload cargo at takeaway rate specified herein. D -/

a2 2
-2
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however, that the foregeing guarantee apply 1o more than one of

Tampa Electric's vessels at the discharge port at any time, and shall not
apply to any vessel loaded at less than 55,000 metric tons.

Demurrage and Despatch

If longer detained by reasun of Carrier falling 1o take away cargo at the
rate of 15,000 metric tonnes per weather working day Saturday, Sundays
and holidays included excepting holidays designated in Section 4.2.4 of
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this Agreement, Carrier shall pay Tempa Electric demurrage at the lesser |
of the rate provided in the charter party or SEIPer day (pro rata for =
partial day thereof). b

If sooner dispatched, Tampa Electric shall pay Carrier despatch money at ¥
the greater of the rate provided in the charter party oriar day (pro $~
rata for partial day thereof).

The demurrage and despatch money at discharging port shall be settied
within 80 days from the day of completion of discharging. Tampa Electric
shall invoice or credit Carrier for demurrage or despatch at least 30 days
before the day of settlement.

4. Notice of Arrival

Tampa Electric shall notify Carrier (1) is date of departure and the final
tonnage of coal loaded aboard that vessel upon departure from the
loadout, and (2) its estimated date of amival at least twenty-one (21),
fifteen (15) and ten (10) days in advance of arrival of the vessel.

Tampa Electric shall promptly inform Carrier of any change in the name of
vessel, the . .nated date of armival and quantity specified in such
schedule. .

Tampa Electric shall so arrange that the master of the arriving vessel shall
advise Carier of the vessel's estimated time of arrival at the Terminal five
(5) days, three (3) days, forty-eight (48) hours and twenty-four (24) hours
before the vessel is expected to reach the Terminal.

Notice of Readiness to unioad shall be tendered by the vessel and
accepted by Carrier after arrival at the Terminal, whether in berth or not,
at any time in or out of office hours, provided the vessel is in free pratiqus,
customs-cleared and in all respects ready to unioad.

In case quarantine inspections for pratique are not availstle other than
because of Tampa Electric's or the vessel's default, Notice of Readiness

* shall be regarded as tendered at the first available opportunity and laytime
shall commence twenty-four (24) hours after Notice of Readiness is
regarded as tendered, however, time lost for completion of pratique after
berthing shall not count as laytime.

5. Lavtime

Leytime for unloading shall commence twenty-four (24) hours ("Tum
Time") after the vessel has arrived at the Terminal operator's number 2
dock and a written Notice ¢! Readiness is tendered and has been
accepted in accordance with the Terminal rules confirming that the vessel
is customs-cleared and ready In all respects o discharge her cargo. If
sald Tum Time expires on a recognized holiday (as defined in Section
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4.2.4 of this Agreement, laytime shall commence from 07:00 hours on the
next weather working day. In case_Carriertan arrange to unload before
laytime commences to count as specified above, time actually used in
unloading shall count as laytlime.

In the event of declaration of Force Majeure by Carrier, time los! shall not
count as laytime even If vessel is already on demurrage.

In case laytime interruption(s) caused by Force Majeure occurs, Carrier
shall declare Force Majeure to Tampa Electric by every avaliable
communication method of such laytime interruption(s) so that such all
period(s) of laytime interruption(s) shall not count as laytime. In addition,
Carrier and Tampa Electric will immediately confer with a view to finding
the best solution to the problem.

Notwithstanding the above provision, time lost due to shor-run
mechanical breakdowns specified in State of Facts/Port Log as verified by
Carrier on the vessel shall not count as laytime.

If on presenting, the vessel is found not to be ready to load or discharge In
all respects, then all time lost due to such vessel's unready condition, as
determined by customary inspection, until such time as the vessel
becomes ready in all respects including all additional waiting time will be
for Tampa Electric's account.

Time shifting from anchorage to berth shall not count as laytime even if
vessel is already on demurrage, and time shifting or waiting for tide, piiots,
tugs until the vessel is securely moored at the load/discharge berth
specified by Carmrier not to count as laytime even if vessel is already on
demurrage.

Unloading stappaga'dua to the vessel's or Tampa Electric's requirements
shall not count as laytime even if vessel is already on demurrage.

Time lost due to draft surveying by an independent draft surveyor shall
count as laytime on'y if surveyor instructed to make quantity determination
by Tampa Electric.

Opening and closing of hatches at commencement and completion of
loading and discharging shall be for Tampa Electric's account and time
used is not to count as laytime even if vessel is already on demurrage.

Hicidmb\fueldepfifueltran.doc H




EXHIBIT (B)

RIVER TRANSPORTATION RATES:

LOCATIuN FIXED FUEL VARIABLE TOTAL

AEP COOK TERMINAL -
M.P. 847.4 - OHIO RIVER

HAMILTON - M.P, 851.8
OHIO RIVER

CASEYVILLE - M.P. B71.6
OHID RIVER

OVERLAND TERMINAL -
M.P. 841.5 - OHIO RIVER

KANIPE ENTERPRISES - M.P. 872
OHIO RIVER

RIGSEY & BARNARD - M.P, 881
OHIO RIVER

MT. VERNON - M.P, 828.0
OHIO RIVER

MOUND CITY - M.P. 876
CHIO RIVER

SOUTHERN INDIANA - M.P, 784.3
OHIO RIVER

NEW HOPE DOCK - M.P. 736.0
OHIO RIVER

EMPIRE DOCK - M.P. 886
OHIO RIVER

YANKEETOWN - M.P. 772.5
QOHIO RIVER

OWENSBORO - M.P. 758.7
OHIO RIVER

"KEN MINE - M.P, 08
GREEN RIVER

PYRAMID - M.P. 54
GREEN RIVER

GREEN COAL - M.P. 11
GREEN RIVER

PATRIOT DOCK - M.P, 31.7
GREEN RIVER

SEBREE - M,P, 43

GREEN RIVER

HUNTINGTON - M.P, 308
OHIO RIVER

BIG SANDY - M.P. 1-8
BIG SANDY RIVER
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TTI TERMINAL - 1.LP. 405.9

(9] L B (==Y (==

OHIO RIVER
JEFFERSON RIVERPORT- MP 618.5 [ B = =
OHIO RIVER
KENTUCKY LAKE- M.P.- 24.8 G D) ) [y
TENNESSEE RIVER

“ERT TERMINAL - M.P. 23.0 [==59 s S vEEy
TENNESSEE RIVER

“KELLOGG DOCK - M.P. 125 =) = 2
MISSISSIPP! RIVER
CORA DOCK - MP. 98.5 = &= ) wEE
MISSISSIPPI RIVER
CAHOKIA MARINE - M.P. 170 &l T K K =

MISSISSIPPI RVER
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EXHIBIT (C)

GULF / TERMINAL TRANSPORTATION RATES:

Yaw

FIXED FUEL VARIABLE TOTAL
TERMINAL - DIRECT TRANSFER RATE 5] =) ~ P g
TERMINAL - TRANSFER TO GROUND RATE &l ) <=z )
TERMINAL - IMPORTED COAL RATE & [ ] T "
GULF TRANSPORTATION RATE o= T & XL
N e
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EXHIBIT (D)

Sample Calculation for the “ No. 2 fuel oll price as posted in Platt's Oiigram. 2.
No. 2 Fuel Ol Posted New Orleans Low Contract Price

DAY JANUARY EEBRUARY MARCH
1 Holiday 0.4525 0.4300
2 0.5100 « 0.4550 0.4275
3 0.5025 Saturday Saturday
4 0.5050 Sunday Sunday
5 0.5025 0.4575 0.4250
6 Saturday 0.4500 0.4225
7 Sunday 0.4425 0.4300
8 0.4850 . 0.4425 0.4325
9 0.4775 0.4350 0.4375
10 0.4725 Saturday . Seturday
1" 0.4750 Sunday Sunday
12 0.4675 0.4325 0.4400
13 Saturday 0.4250 0.4450
14 Sunday 0.4225 0.4525
15 0.4675 0.4300 0.4650
16 0.4700 0.4300 0.4625
17 0.4650 Saturday Saturday
18 0.4525 Sunday Sunday
18 0.4525 0.4300 0.4500
20 Ssturdaey 0.4400 0.4500
21 Sunday 0.4250 0.4500
22 0.4600 0.4200 0.4450
23 0.4600 0.4275 0.4450
24 0.4475 Saturday Saturday
25 0.4475 Sunday Sunday
26 0.4425 0.4175 0.4325
27 Ssturday 0.4225 0.4325
28 Sunday 0.4225 0.4375
29 04350 3 eeee- 0.4350
30 043786 = eeees - 0.4675
31 04475 =00 ceeeas
Summation 10.2825 8.6800 9.7150
No. of Postings 22 20 22
[ e e A Gammizp 27
BT bt g
Sample Calculations Only LLH’.I: i f.
BITS] ]-r !
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Sample Computation for RN 2
Assume the following valuas: . :
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Sample Calculations Only
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EXHBIT(E) - \
F =
Sample Computation for (R
Assume the Following Values: ;
-
é
7
¢
- &
/9
) o
/B
T
/&
'y
-2
- /
4 L
33
2 Y
i
&
2
E -
. S 22
- . _ X 1..l /
Sample Calculations Only

Lﬂﬂh L!HEH!,'
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Agreement, Carier further expressly agrees to indemnify Tampa Electric Company and
hold them harmless from and against any and ell claims for personal injury, death or
property damage and any other losses, damages, charges or expenses, including
attorneys fees, which arise out of, in connection with or by reason of the performance of
the work covered by this Agreement.

Carrier further agrees to undertake at its own expense the defense of any action which
may be brought against Tampa Electric claiming damages which are alleged 1o have
arisen out of, by reason of or in connection with the performance of the services under
this Agreement. Carrier agrees that this obligation of Carrier to indemnify and defend
Tampa Electric Company shall extend to and Include liability for the contributory
negligence of Tampa Electric Company, its employees, agents or servants or
concurrent negligence of Tampa Electric Company, its employees, agents or servants
and said obligation shall include, but not be limited to, liabllity for damages resulting
from the personal injury or death of an employee of Carrier, regardiess of whether
Carrier has paid the employee under the provisions of the Worker's Compensation
Laws of the State of Florida or Louisiana or other simllar Federal or State legislation for
the protection of employees.

In no event, whether as a result of breach of contract, warranty, indemnity, tort
(including negligence), strict liability or otherwise, shall either party be liable to the other
for indirect, special, incidental, or consequential damages, including but not limited to,
loss of profits or revenue, costs of purchased or replacement power, loss of use of its
facilities, cost of capital, downtime costs, and claims of customers of Tampa Electric or
Carrier for such damages, and each party expressly waives its rights to such damages

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as of
the day and date first above written.

WITNESS FOR PA ELECTRIC: TAMPA ELECTRIC COMPANY
‘esident
WITNESS FOR CARRIER: TECO TRANSPORT CORPORATION

By: "%/Z
refident

H:\cidmb\fueldept\fusltran.doc 28




TAMPA ELECTRIC COMPANY
DOCKET NO. 980001-EI

FPSC STAFF'S 17" REQUEST
FOR PRODUCTION OF
DOCUMENTS NO. 3

WITNESS: BROWN

PAGE 1 OF 59

Provide a copy of all analysis performed to evaluate each proposal that Tampa Electric
Company received in response to its August 12, 1997 solicitation.

Thruulympaformadmduwdmnmlumﬁ:pmpnmmvedbyhmpl Electric are
provided in the antached documents. Evaluation of Transporiation Bids is 2 document
prepared by Tampa Electric’s Fuels Department. Also included is a draft report prepared by
Mercer Management Consulting, which among other things, reviewed Tampa Electric's bid
process and evaluation. This report also takes into account assumptions necessary for the
evaluation of all three portions of the integrated transportation service.
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Evaluation of Transportation Bids

The transportation solicitation process produced no bids for integrated transportation
services providing delivery from the mine 10 the generating station. The process did
produce three bids for complete inland river transportation and one bid for terminal and
transfer services. The blue water gulf portion of the transportation solicitation produced
no bids. Close examination of each river bid resulted in identifying discrepancies
between bids. These discrepancies needed to be resolved before the bids could be
properly ranked. The following provides a brief description of how the differences were

reconciled. The resulting analysis provides a reasonable assessment of market rates for
the river and terminal segments.

Ohio River Company: This proposal based the quoted rates on & minimum of
1,000,000 tons annually from each potential river location. Based on recemt deliveries
and existing contracts, there was only one river facility which would meet this condition.
The Cook Terminal provides the most competitive logistics for shipments of Powder
River Basin coal and low sulfur, low fusion coal from the Illinois Basin. Shipments from
Cook during the life of this contract period are expected to be 2,500,000 tons annually.
The remaining shipments are expected to come from a variety of locations with none
exceeding 1,000,000 tons annually. Ohio River Company was contacted by phone to
inquire as to the correct method of evaluating rates from facilities expected to handle less
than 1,000,000 tons annually. Ohio River Company indicated that a premium of
@Ton for docks located on the Ohio River System and $l¥on for docks on the
Upper Mississippi River System needed 1o be added 1o the rate of each facility expected
to handle less Can 1,000,000 tons annually. Ohio River Company based the quoted rates
on five free days 10 load and discharge with a daily demurrage rate of §llbarge for each
additional day exceeding the freetime. An average of seven days is required 10 load and
discharge barges under existing conditions. An additional adjustment of $Sllton was
needed to reflect these expected conditions. Using rates adjusted for expected conditions
and applying the probable shipment vslumes and locations, the cost of moving the 5.375
million tons of coal to the terminal is estimated 10 be SEllMon or SUNENER

MEMCO:  This proposal based its rates on a unit tow basis with a demurrage rate for
most locations of $SEElhour based on 15-barge tows. Free time for most locations was
quoted as 24 hours to load the entire unit tow and 24 hours to discharge the entire unit
tow. The demurrage rate for Cook was Sl flour based on 25-barge tows with 36 hours
free time 1o load and discharge. The minimum tons per barge requirement raises an issue
of dead freight which I chose to deal with by assuming a seven dsy requirement to load
and discharge barges. This methodology generates a considerable amount of demurrage.
This concept works better at facilities that are Jesigned for high volume and capable of
bandling a larger size tow but is punitive for low volume docks. The adjustment for high

i i
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volume facilities such as Cook was calculated 10 be SElton while the adjustment for
lower volume facilities was calculated 1o be SElMon. Using rates adjusted for expected
conditions and applying the probable shipment volumes and locations, the cost of moving

the 5.375 million tons of coal 1o the terminal is estimated to be Sllf/ton or SNNREER/

Ingram: The rates in this proposal are based on six days of freetime and a
demurrage rate of $Vbarge-day. The adjustment for one day of demurrage equates to  ©
@9Wion. Using rates adjusted for expected conditions and applying the probable 7
shipment volumes and locations, the cost of moving the 5.375 million tons of coal 1o the
terminal is estimated to be SEllVion or CENEEL L

River Transportation Conclusions: Based on initial evaluations conducted by
mermmMmlnmmnawmm%ymﬂlm&
tonnage from inland river docks 1o the gulf is an average rate of or SN | ' -
The escalation provision proposed by Ohio River Company appears to offer lower
escalation by providing a larger fixed component.

IMT: This proposal represents the only quote received for terminal services.
The evaluation process for this proposal consists of applying operating assumptions

which most closely reflect the expected conditions. Preseatly, roughly 84 of Tampa
Electric's tonnage is direct transferred 10 ocean going vessel and @M is vansferred 10
ground storage. IMT quoted rates for direct transfer, ground storage and imported coal.
The process of applying the historical percentages and expected tonnages 1o each of these
three categories produces fairly straight forward costs. The guarantee for discharging
barges at IMT is five days. The barge carriers were assessed the first three and one half
days (3 1/2) of demurrage. With a five day guarantee to discharge it is expected that
some of the tonnage will generate demurrage charges in excess of those accounted for in
the barge evaluations. The anticipated increased demurrage charge is expected 10
increase the average rate per ton by @8 The evaluated cost of transferring and storing - <
7,775,000 tons of coal for Tampa Electric is SN or S8 fon. <

&

Consultant: The bid process is an effective methed for gathering market based deiz,
however, since no bids were received for the gulf portion of the transportation solicitation
other approaches were needed 10 be able to determine reasonsbleness of rates. Tampa
Electric has retained the services of Mercer Management 1o examine the reasonableness
of rates for each segment of the transportation system. Mercer was asked to examine the
markets independently and to independently evaluate the bid packages. Mercer was
asked to develop pricing models 10 analyze the various aspects of cach transportation
segment.
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Summary: Based on Tampa Electric's analysis of the bids received and Mercer's
independent analysis, Tampa Electric can meet its contractual obligation of providing
TECO Transport an opportunity to extend the contract. This opportunity is based on an
existing contractual provision which allows them the right 1o match the lowest cvaluated
bid. In the event no acceptable bids are received the contract is 1o be extended at rates
judged reasonable by an independent consultant.
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WB-0199 River - Bids Summary
Proposal A Proposal B Proposal C
Terminal| Tons | .Rater [ Cost | -Rate;[(iCost .| RatelisCosi;c:
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River Proposal B
WB0199BS.WK1

Tnmllnal .

River

v,/ | &Ratesr

Sybam g - ¥

% Total
-'c"*','_‘,,_'_‘ - ite ] Demurraga Qﬁ_{‘fntal! Mﬂas ,Hils.'tun—mll&

ym

N BN (s o e R U

Total Tons

5,375,000

Demurrage for 5 days @ $@lWday/unil low
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= 7 o 7 06-Apr-98
River Proposal C
WB0199BS WK1
‘Terminal |« Tons . -%2’&’_, +.Cost E:iz[ Demun-aga Cost Total sHilaé,*, Milsﬂén-mlla
- .\,;-'!‘.1':':'. " -“;' an '." “?"'-_!!. 3 o A -l:‘. Bt 11 . .'"‘-'-':" ol T " "'i l"; "‘Jr.!:-“tr i{"fﬂ:mti‘-l 5 IP { k ‘.l} ". --'
2,500,000] -
750,000] 1
250,000 .
375,000 ¥y
500,000
500,000 - ;
500,000
Tolal Tons | 5,375,000] _ GED| SUUEMENN 1,043
Demurrage for 1 day @ $ {jiliy/barge
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Mougd City
BRT
Ken Lake

R&B

Ken Mine
Yankeetwn
Owwensbo
New Hope
Jeff Riv Por
T

Big Sandy
Hunlinglon
Cora
Kellogg
Cahokia

MP-Calc

948
976
911
910

881
872
872
852
842
828
794
773
752
741
690

773
750
734
618
406
312
306

99
125
178

Miles

987

958
1024
1025
1039
1054
1063
1063

. 1083

1093
1107
141
1162
1183
1194
1245
1249
1162
1185
1201
1317
1529
1623
1629
1053
1079
1132
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Note index estimates provided by Tom Moore

Page 1

Sheet1
/ - J 1
WB-0199 Escalation
Ohio River Memco Ingram
Ave Rate 1999 s s @ .
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Evaluation of Transportation Bids

The transportation solicitation process produced no bids for integrated transportation
services providing delivery from the mine 1o the generating swation. The process did
produce three bids for complete inland river transportation and one bid for 1erminal and
transfer services. The blue water gulf portion of the transportation solicitation produced
no bids. Close examination of each river bid resulted in identifying discrepancies
between bids. These discrepancies needed to be resolved before the bids could be
properly ranked. The following provides & brief description of how the differences were
reconciled. The resulting analysis provides a reasonable assessment of marke: rates for
the river and terminal segments.

Ohio River Company: This proposal based the quoted rates on & minimum of
1,000,000 tons annually from each potential river location. Based on recent deliveries
and existing contracts, there was only one niver facility which would meet this condition.
The Cook Terminal provides the most competitive logistics for shipments of Powder
River Basin coal and low sulfur, low fusion coal from the Illinois Basin. Shipments from
Cook during the life of this contract period are expected to be 2,500,000 tons annually.
The remaining shipments are expected to come from a variety of locations with none
exceeding 1,000,000 tons annually. Ohio River Company was contacted by phone to
inguire as to the correct method of evaluating rates from facilities expected to handle less
than 1,000,000 tons annually. Ohio River Company indicated that a premium of
S on for docks located on the Ohio River System and Jlon for docks on the
Upper Mississippi River System needed to be added 10 the rate of each facility expected
to handle less than 1,000,000 tons annually. Ohio River Company based the quoted rates
on five free days to load and discharge with 2 daily demurrage rate of @llfbarge for each
additional day exceeding the freetihe. An average of seven days is required to load and
discharge barges under existing conditions. An additiona! sdjustment of G /ton was
needed 10 reflect these expected conditions. Using rates adjusted for expected conditions
and applying the probable shipment volumes and locations, the cost of moving the 5.375
million tons of coal 1o the terminal is estimated 1o be SElfon or

MEMCO: This based its rates on 2 unit tow basis with a demurrage rate for
most locations of based on 15-barge tows. Free time for most locations was
quoted as 24 hours 1o load the entire unit tow and 24 hours to discharge the entire unit
tow. The demurrage rate for Cook was il hour based on 25-barge tows with 36 hours
free time 10 load and discharge. The minimum tons per barge requirement raises an issue
of dead freight which ] chose 10 deal with by assuming a seven day requirement 1o load
and discharge barges. This methodology generates a considerable amount of demurrage.
This concept works better at facilities that are designed for high volume and capable of
bandling a larger size tow but is punitive for low volume docks. The adjustment for high

i
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volume facilities such as Cook was calculated to be SElMon while the adjustment for
lower volume facilities was c2' ' ted to be SElVn. Using rates adjusted for expected
conditions and applying the prooable shipment volumes and Jncations, the cost of moving
the 5.375 million tons of coal 10 the terminal is estimated to be ${@i¥ton or ST

Ingram: The rates in this proposal are based on six days of freetime and a
demurrage rate of $ll/barge-day. The adjustment for one day of demurrage equates to
4R /on. Using rates adjusted for expected conditions and applying the probable
shipment volumes and locations, the cost of moving the 5.375 million tons of coal 1o the
terminal is estimated to be §ifiMton or SR

River Transportation Conclusions: Based on initial evaluations conducted by
the Fuels Department staff, the lowest cost average rate to transport the year of 1999's
tonnage from inland river docks 10 the gulf is an average rate of Slllilkon or NN
The escalation provision proposed by Ohio River Company appears 10 offer lower
escalation by providing a larger fixed component.

IMT: This proposal represents the only quote received for terminal services.
The evaluation process for this proposal consists of applying operating assumptions
which most closely reflect the expected conditions. Presently, roughly of Tampa
Electric's tonnage is direct transferred to ocean going vessel and @l is transferred 1o
ground storage. IMT quoted rates for direct transfer, ground storage and imported coal.
The process of applying the historical percentages and expected tonnages to each of these
three categories produces fairly straight forward costs. The guarantee for discharging
barges at IMT is five days. The barge carriers were assessed the first three and one half
days (3 172) of demurrage. With a five day guarantee to discharge it is expected that
some of the tonnage will generate demurrage charges in excess of those accounted for in
the barge evaluations. The anticipated increased ‘emwrrage charge is expected to
increase the gverage rate per ton by UMM The evaluated cost of transferring and storing
7,775,000 tons of coal for Tampa Electric is SERNDér SN on.

" Consultant: The bid process is an effective method for gathering market based data,
however, since no bids were received for the gulf portion of the transportation solicitation
other approaches were needed 10 be able to determine reasonableness of rates. Tampa
Electric has retained the services of Mercer Management 10 examine the reasonablensss
of rates for each segment of the transportation system. Mercer was asked to examine the
markets independently and to independently evaluate the bid packages. Mercer was
asked 10 develop pricing models 10 analyze the various aspects of each transportation
segment.
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Summary: Based on Tampa Electric's analysis of the bids received and Mercer's
independent analysis, Tampa Electric can mest its contractual obligation of providing
TECO Transport an opportunity 1o extend the contract. This opportunity is based on an
existing contractual provision which allows them the right to match the lowest evaluated
bid. In the event no acceptable bids are received the contract is 10 be extended at rates
judged reasonable by an independent consultant.
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River Proposal A i
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River Proposal C
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Torminal | Tons | Ratg | ‘Cot |.Rae. | Demurage | CostTola | .Mijgs, | Hifonmie
2,500,000
750,000
250,000
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500,000 " .
Tolal Tons | 5,375,000 ° - 1,043 )

Demurrage for 1 day @ $175/day/barge
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| TAMPA ELECTRIC COMPANY
} L DOCKET NO. 980001-EI
' FPSC STAFF'S 17" SET
INTERROGATORY NO. 5
WITNESS: BROWN
PAGE 1 OF 79
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Indicate the terms and conditions that Tampa Electric Company and the transportation
supplier(s) who currently provide river barge and ocean going vessel transportation of coal
and petroleum coke 10 the Big Bend and Gannon facilities agreed to.

Terms and conditions that Tampa Electric Company and TECO Transpon, the current
provider of river barge and oceangoing vessel transportation of coal and petroleum coke to
the Big Bend and Gannon facilities, are included in the Coal Transporiation Agreement
Berween Tampa Electric Company and TECO Transpon & Trade Corporation in the
antached documents.
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"TRANSPORTATION AGREEMENT

-~ T

THIS AGREEMENT 15 made this J9% quy ot _OchMr . 1588, by and

between Tampa Electric Company, a Florida Corporation ("Tampa Electric"),

and TECO Transpert & Trade Corporation, a Florida Corporation ("TECO

Transport").
WITNESSETH: «

WHEREAS, TECO Transport owns and operates bulk transportation, nattrtlf
transfer and storage companies, namely, Mid=South Towing Company, |lFlurld|
corporation ("Mid-South"), Electro-Coal Transfer: forpnrltion, a Loufsfana
corporation ("Electro-Coal"), and Gulfcoast Transit Company, a Florida

corporation ("Gulfcoast"): and

WHEREAS, TECO Transport owns and/or operates adequate equipment and
facilities to provide transportation, storage and transfer services in the
rmovement of coal from various shipping points to Tampa Electric's genarating

- — R . E S B

plants 1in Florida: (1) Mid-South will transport coal by barge from inland

— - - . -

river shipping points down tributarfes of the Mississippl River, thence down
the Lower Mississipp! River to Electro-Coal's terminal and transfer facility
in Davant, Louisfana; and (2) Electro-Coal will store and/or transfer such
coal to vessels owned and/or operated or controlled by Gulfcoast; and (3)
Gulfcoast will transpert such coal across the Gulf of Mexico to Tampa
. Electric's generating plants 1n the vicinity of+Tlmpl. Florida; and (4) TECO
Transport will arrange rail. transportation as requested by Tampa Electric to

R

move coal to river origin puiﬁtl; and
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WHEREAS, \Tllpl Ellftfic Haﬁ .nild for an assured, rellable, and
economical system to transport, store and transfer coal originating at
ifnland shipping pofints and moving via the Mississipp! River and {ts
tributaries to Tampa Electric's generating plants in the vicinity of Tampa,
Florida;

NOW, THEREFORE, in consideration of the mutua)l covenants, provisions,
benefits and agreements hereinafter set forth and of other good and valuable
considerations flowing between the parties hereto, the receipt and
sufficiency of which are hereby acknowledged, Tinpl EIlctrié and TECO

Transport do hereby covenant and agree as follows:

] = DEFINITIONS

For purpose of this Agreement, the following definitions shall apply:
1. ffectiv te = November 1, 1988.
2. 52535153__53__§5rtnn1nt Year = Each of the tu|1v--nonth perfoas

o e @ S - L DA b o

comprising the term of this Agreement beginning January 1, and ending the
following December 31, except for the initfal year which shall begin the
Effective Date of this Agreement and end Decenber 31, 1988. -

3., Short Ton, Met Ton or Ton = A ton of two thousand (2,000) pounds
avoirdupois.

4, FFgetime - The period allowed by TECO Transport for Tampa
Electric, or 1ts agents, to load or unload vessels ut;pnut charge to Tampa

Electric.

'a'\"- + 70 #
g 28,
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g, ILii!é;l = The period during which l.¥tiig] or barge is available
and held 1n readiness for loading and/or unleading by a dock facility.

6. Priorfty Handling - TECO Transport's best effort to ship, lecad, or

unload Tampa Electric's coal with all due dispatch.
7. Critical Coals - Types of coal desfgnated from time to time by

Tampa Electric to be the predominant coals burncd in 1ts boller units and,

therefore, essentfal for power plant oplrluion.

- EFF TE AND T

|
2.1 Term . o
The inftial term of this Agreement shall begin A?b’h-;(r} , 15988, and

shall continue 1n full force for a period of approximately ten (10) years or

until December 31, 1998, or wntil final delivery of any coal being

transported on such date.
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3_= CARGO

TECO Transport and fits transportation, transfer and storage companies
shall transport cul1 by blrgt from inland shipping points on ‘the tributaries
of the H1s:issippl River down the Lower Mississipp! River to Electro-Coal's
terminal at Davant, Louisfana. - In addition, coal shall be received 2t
Davant from other coal suppliers on an FAS Davant basis. Such coal shall be
stored, blended or transloaded at Davant as TIQUlSlldlbr, and agreed with,
Tlmﬁl Electric, loaded 1nto ocean-joing vessels uuﬁ;d, operated and/or

controlled by Gulfcoast and transported across the Gulf of Mexico to Tampa,

- -
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Florida and vicinity, TECO Transport shall be totally responsible for
executing 211 phases of 4ts operations to ensure timely deliveries
consistent with agreed upen Sthidl;]l!.

The minimum annual tons to be transported from river origins te Davant,
Louisiana in each Agreement Year shall be 1,750,000 tons. The minimum
“n“.1 tons to be transported from Davant, Louisfana and delivered to Tampa,
Florida, 1including coal delivered FAS Davant, Louisiana, shall be ¢,000,000
tons. The minimum tonnage requirements for 1988 shall be based on the
yearly requirements prorated on a monthly basis from the effecti{ve date to
December 31, '19‘3!. TECO Transport shall have avaflable transport,
transloading and storage capecity or be able to i|:::u'|t.ra\:1'. for additiona)
transport, translocading and storage capacity to h’nln:_ﬂl up to 75 percent more

tonnage than -the above stated values.

4 = SERV AND OPERAT

4.1, Transportation

i - — - - B e e
A ——— e ———— — BB ———— - e L

¢11 Equipment = TECO Transport shall provide the necessary river
tewboats and hopper barges, haring 2 nominal capacity of 1400 short tons
each, for transporting coal from Mississippi River t’r‘iﬁutary terminal
locations, to be designated by Tampa Electric, to Davant and the necessary
ocean-going vessels to transport coal, from.Davant, Louisfana to Tampa,
Florida, :n’dlvicinity, based on annual tonnages estimated in Section 3. In
the event TECO Transport s unable to provide said equipment, lufﬂf-'ilnlt

harbor tugs and fleeting areas required to assure safe and expeditious -

o= ot e mom e
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service, uifh[g'iht'prtkisinns of Slcf[qg 4.1.3, Tanpi Electric may apply

remedies as provided for in Sectfon 5.

§.1.2 Safety = TECO Transport shall have the obligatian to properly
maintain the barges, towboats, tugs and other equipment such that they
remain seaworthy and in compliance with Coast Guard and other applicable
local, state and Federal rlguhtinns.' TECO Transport shall correct or
replace any barges which are unseaworthy or otherwise wnsuitable prior to
loading. Tampa Electric shall be responsible for safe berthing facilities
n-. origin. loading locations and at its generating facilities in the Tampa,
Florida vicinity. If TECO Transport arranges fnrrtht movement of coal by
rafl to the river facilitfies, £h¢ responsibility _‘far nf:l'loldlng at the

river facilities will be assumed by TECO Transport.

4.1.3 heduling = On or before November 25 of each year, Tampa
Electric shl'l'l‘nntify TECO Transport of 1ts estimated river and Gulf
movements for the succeeding year. Tampa Electric and TECO Transport shall
schedule the yearly movements fin :ppfg}in:t-Iy .EEFEF-JETfPI{_ shipments
I-uniu.:"n.l.-};:r;r;u uu;;ﬂl;—lg-l:;:lto *;;-;riting, by both parties.

Tampa Electric shall notify TECO Transport on or before the 25th day of
each month of the total estimated tons to be moved for/u:h of the next
twelve (12) months. For inland river movements, Taspa Electric shall
provide the then kmown 1information on 1nland loading points, quantities,
coal suppifers and destinestion storage piles at Davant, Louisizna. For
movements across the Gulf of Hti!:o, Tampa Electric sh!?1 previde quantities

and coal type to be delivered to each power plant location.  Tonnages

designated for months four (4) through twelve (12) shill be subject to

= m or oy mEmem ow ®
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chlngt 1n :ét[uqu«lﬁt monthly ﬁutifi-:nj.lqn:.. Total tennage anuunti
des.gnated for each of -nntl'u one (1) through three (3) shall not be revised
sore than 205 below or 208 above those amounts 1n subsequent monthly
notifications, except by mutual agreement. River origin locations for
ronths n;u (1) through. three (3) shall not be ralsed in subsequent monthly
notifications, except by n.utut'l agreement.

Should TECO Transport fail to provide the scheduled transportation for
either the specified quantity or the specified coal type, Tampa Electric
shall have the option of substituting equipment or using alternative

. transportatfon routes under the conditions of Section 5 .for. the tonnages
scheduled but not transported. I

On a weekly basis, Tampa Electric and TECD Trlnspuﬁ shall review
delivery schedules to each power plant location. Delfveries made according
to mutually agreed upon delivery schedules will be eligible for demurrage
under the terms of Section 4.1.10. Deliveries without a mutually agreed

vpon schedule will not be eligible for demurrage under the terms of Section

4.1.10. Agreement to proposed delivery schedules shall not be unreasonably

4.1.4 Loss - TECO Transport shall have the risk and lfability for
loss of coal during the per’ ' commencing when Tampa E'Ilctyi: coal 1s loaded
into barges at origin loading points, for inland river tendered tonnages, or
commencing with transfer and storage functions at Davant, Louisfana for FAS
Davant tﬁn:l.l]l, and terminating when 1t secures the loaded ocean-going
vessels at the Tampa Electric generating facility. TECO Transport, however, ° -
shall not h: rﬂpuﬂﬂ’-hlg for shrinkage of coal Tnvtntnri;: in 1ts custody

which does not exceed shrinkages normally accepted as reasonable within the

o —— T — -—— o
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4.1.6 Loading - TECO Transport shall coordinate the planning and

the provisions of Stctioq 16'- Dispute Resolution shall apply.

TECO Transport warrants that 1t has expertise in handling coal and has
necessary licenses and permits iu properly conduct transfer cperations.

TECO Transport shal)l provide adequate surveillance of any barge which
{s leaking and in danger of sinking. Such barge shall remain fin TECO
Transport's care and custody until unloaded and TECO Transport shall bear

the risk of loss of coal which cannot be unloaded from such a barge.

4.1.5 leaning and A nce -,TECDlTrnnipurt shall provide
equipment which has been suitably cleaned and frep of debris and foreign
materfal. The loading facility, acting as anm ai;qt of Tampa Electric, can
reject any equipment which 1t reasonably deems to be unacceptable. Any
loading facility, owned or operated by TECO Trlnipnrt.+1l required to reject
any equipment which has not been suitably cleaned and free of debris and
foreign materfal. The loading of a barge shall constitute acceptance by the

coal loading facility and Tampa ETectric.

Fr—— e L L

scheduling of river barge locading and direct deliveries to Davant with the
Tanpa'EIl:trtc coal suppliers' coal loading facilities ;qd’wi11 cuordinate
the planning and scheduling of ocean-going vessels with the Fuels Department

of Tampa Electric and Tampa Electric's generating plants. -

-

4147 Unloading - TECO Trnnsbnrt.agrtts to perform the docking and

positioning of vessels at Tampa Electric's generating facilities, including

L

repositioning of vessels as reasonably required during unloading. . The

- T

W e
- -
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un1ﬁ;ﬂ1ni of vtfsils at the generating facilities will be the responsibility

of Tampa Electric.

4.1.8 Priord Handling - TECO Transport agrees to accord the
loading, shipping and wunloading of Tampa Electric coal such priority as
required to conform to all scheduling as set forth in this Agreement. In
the event of a forecasted shortage ufltrit1:11 Coals at Tampa Electric's

ower plants, as determined solely by Tampa Electric, Tampa Electric carge
will receive priority handling. I1f such priority handling requires a
substantial additional expense on the part of TECO Transport, a fair
handling premfum may be requested from Tampa Ert:tr!: to recover the

additional expense. Tampa Electric reserves the right to forego priority

hand14ing and any associated handling premiuss.

4.1.9 Coal Transportaticn Report =~ Tampa Electric shall have

responsibility to assure that river orfgin coal loading facilities provide
TECO Transport with daily loading informatfon. TECO Tramsport shall provide

Tampa Electric with a dafly status repert containing the ﬂiﬁfr“lff“'°"'

- w mmms

o e —— - - e

destination, estimated time of arrival, cargo tons and coal type of all
vessels and tows handling Tampa Electric's coal. TECO Transport shall alse
provide Tampa E!l:irt: on & daily basis with the loading pglnts and tonnages

F
of all barges loaded the previous day and the number of barges scheduled to

- - —

be loaded the current day at each loading point. TECO Transport agrees to

maintain & Fecord of tons losded from each loading point and report to Tampa

Electric the accumulated monthly tonnage to date for each loading point on a

dafly basis.
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4.1.'19” Deayrr e - .Tl.lipl Electric shall make every reasonable effort
to coordinate with TECO Transport the scheduling of coal locadings at
desfignated river locations, coal shipments delfvered FAS Davant and cozl
shipments to the Tampa Electric generating facilitfes tc permit tfflc-ilnt
and continuous cycling of marine equipment and efficiert operation of the
Davant transloading facility. The following Freetime will be allowed before

the imposition of demurrage charges:

3. -days at origin river locations -
b. -lys at Tampa Electric generating plants
Laytime shall begin, at the first 0700 time following p'lll:ln'blnt..l!:tuli

or constructive, of the river barge at an inland river coal loading origin
or following the tendering of the vessel at the {’lnpl Electric generating
facilities. After expiration of the allowed freetime, the demurrage charge’
for inland river barges 1s-tr barge per day, or fraction thereof, for I/

the flrsr.-dlys and .pﬂ‘ barge per day, or fraction thereof, for ‘I

each day thereafter until released to carrier. For FAS Davant deliverfies,

Tampa Electric shall be responsible for the {rst _uf any |

demurrage incurred. TECO Transpert shall h: rupnnsihh fur any demurrage

man mEs r wmow - - = T

beynnn—diy: on a per barge basfs at the same rate per barge that 155
Tampa Electric shall be held liable for by the relevant bar¢ing agreement

but not to exceed -)II' birgc per day. For ocean-going vessels the 21
demurrage charge 1-ptr hour for each hour beyond T.hl-' Freetime. 2 2

4.2, Storafe and Transfer
4.2.1 Facilities =~ TECO Trln:purt. shall provide the necessary

facilities and services for t.hl uniuldtng, sampling, storing, blending, )

compacting and loading of up to J DDU 000 tons of coal per year (or such
;.Lh\"

.
e
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other tannsh:'u' the parties shall mutually agree, 1n writing, s
approprlatt)l nnd. shall perform sJéﬁ services in a prompt and efficient
manner.

TECO Transport shall provide a minimum of two coal handling systems at
Davant for Critical Coals. TECO Transport shall provide up to twelve (12)
separate storage pads or storage aress with a total storage capability of
1,200,000 tons. TECO Transport shall provide suitable base material for the

storage areas, and shall be responsible for control of spontaneous

combustion and prevention of contamination of Tampa Electric's coal.

4.2.2 Right of JInspection - Tampa Electric shall have the right to
inspect and review (or to have fts rlprlstntltikn; inspect and review), at
its own ri;t and expense, at any time during regular business hours, and
upon reasonable notice so as not to disrupt TECO Transport's operations, any
part of TECO Transport's coal transportation, transloading, 1loading,
sampling and storage operations by which coal handled under this Agreement
s transported, unloaded, stored, sampled and Tloaded, including, but not
1imited to, records of uplrlttuns. trln:portltiun and trlﬂifir tquipment inh

. procedures, ln;!rt!::1 protldurli, storage piles, 1°lﬂiﬂifun1nld1ng docks

and a1) other equipment used to handle or transport coal for Tampa Electric.

7
L

4.2.3 Water Depth - TECO Transport shall maintain, or cause to be ’
mafntained, adequate water depth at the Davant facility to accommodate
vessels to 2 maximum draft of 40 feet consistent with the operation of the
Davant, Louisfana facility for _thi purpose .1nt1nd!F by this Agreement.

Tampa Electric shall maintain, or rause to bt maintained, adequate water -

depth at Tampa facilities to accommodate v:::iis to & maximum draft of 34 -
o ;Lﬂérf -!..' )



PAGE..[D or /T

feet consistent with the uptrltfoﬁ of the Tampa fltf1i}1¢s for the pﬁrpﬁsl

intended by this Agreement.

f_z.l Scheduling = TECO Transport ;h:11 load the oceangoing vessels
with coal to the maximum appropriate draft on a continuous 24 hours a day, 7
days & week basis, except for standard po]fdays, and coordinate the schedule
and dﬂiury rate as agreed upon and 1n accordance with Section 4.1.3,

Scheduling, with respect to notification and revised estimates of tonnage.

4.2.5 nloading = Unloading of river h;fill at. Davant, Louistana
shall be performed by TECO Transport by use of an ﬂn1n|dcr. of appropriate
design and capacity, which is capable of 2 -intnﬁ- ;ust:incﬂ unloading rate
of 3000 tons per hour. Coal shall be piled and compacted as Jointly agreed

upon by the parties.

4.2,6 ., - lLoading - TECO Transport will trim the ocean-going vessels in

accordance with standard practices for safe and environmentally acceptable

- - - = =
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30,000 tons per 24 hour day. TEEB Transport shall have the capability to
load and maintain separately two different types of coal in a single

ocean-going vessel. p

F

4.2.7 Blending = Upon request, . TECO Transport shall Dblend .the
various sp;:lficltinns of coal during the loading of barges at the Davant,
Loutsfana facility:such that the composite mixture of loaded coal s w{thin
ratios specified by Tl!ﬂi Electric. Blending shall bt ~accomplished by

u1t|rn|ting 1:r|r| of two different coal types until thtI:N;rt 2 nlnlnuu of

vt "'.'
. % b L
H

transport. The equipment u111 bl clplblt nf R minimum loading rate uf__
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four layers uf‘ lpbrbz'{mtﬂy equal tonnage present in each of the vessel's

holds.

§.2.8 Inventory - TECO Transport shall maintain inventory -ecords
for each pile of Tampa Electric coal at Davant, Louisiana. The guertity of
coa)l added to or subtracted from pile inventorfes shall be based on Tampa
Electric weights determined at rlvcr- origin points or power plants,
respectively. TECO Transport shall have aerial surveys of the Davant coal
{nventory performed quarterly on or about January 1, April 1, September 1
and October 1. The difference blt;lln the book . inventory and the aerial
survey inventory shall be adjusted to account for }ht plus or minus three
percent (23%) accuracy of the aerfal survey. The ;dju:tad difference will
then be used to correct the inventory records. A report on the aerfal
survey adjustment shall be sent to Tampa Electric no lster than 30 days
after the survey. TECO Transport shall pay for “he aerfal surveys of Divant
inventories.

4.2.9 Coal Storace Report = TECO Transpert !hlll report for each

weekday to Tampa Electric the inventory, by coal type, of Tampa Electric's

coal at Davant, Louisiana.

4.3 Sampling
Automatic sampling equipment and facilities which meet the conditions

of ASTM Stindard 02234 shall be made available to Tampa Electric, or fts
designated agent,- by TECO Transport for use on all inbound and outbound coal
at the Davant, Loufsfana facility. The parties recognize that 14borfﬁqtr

services may be provided by an independent third party contractor '“‘,EE?HJ¢

AL )

-




PAGE «C or 79

Tampa Eﬁtctri:"thct to obtain srld's'truicn. Tampa Electric will pay the

contractor directly for same:

§.4 igh n hin

The tonnages for purpos;s of application of rates and invoices rendered
for the transpertatien, transfer, storage and off-lcading of such tonnages
under this Agreement shall be provided by Tarna Electric and shall be
derived as follows:

- Rat) = Officlal ratl weights from cert{fied scales

- River Barges . Offictal weight as determined for each loading

point

- Gulf Vessels Tampa Electric's sci‘lu weights or draft
weights upon unloading

TECO Transport shall have no responsibility to determine or verify any
weights provided by Tampa Electric and shall rely on such weights to
demonstrate compliance with Tampa Electric's regquirements wunder this

Agreement; provided, however, that TECO Transport shall have the right to

dispute such weights 1f, upon wisual dinspection, there appears to be a

Con o e —— - B ——— - — e =

e m— 8

materfal deviation in the weights provided by Tampa Electric and the tonnage
in the barge(s) or in storage. Such dispute will be resolved according to

Section 16.

¢.5 Subcontracting ) . , =50
Nothing fn this Section shall prohibit TECO Transport from

subcontracting for the performance of -any of.- its obligations hereunder

uccpt' that TECO Transport shall remain 1fable for 1ts and 1ts

subcontractors' performance under this Agreement in such an event.

G — = EE

- —_—
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5 - FAJLURE TO PERFORM

Notwithstanding any other provisions 1n this Agreement, {f TECO
Transport fails to provide the minimum transportation services provided for
hereunder, TECO Transport shall arrange to provide substitute equipment for
individual shipments of cargo at the transportation, transfer and/or storage
rate specified by this Agreement in quiﬁnitils acceptable to Tampa Electric,
which acceptance shall not be unreasonably withheld, 1n order to provide the
specified minimum services. Any such tonnage so transported shall be
deducted f;nn Tampa, Electric's minimum tonnage requirement under this
Agreement. 1f TECO Transport fafls tc provide the substitute equipment,
Tampa Electric may, for TECO Transport's account :nd expense, arrange in
good fafth and -pursuant to terms negotiated at "arm's length" for the
substitute equipment with a2 third party or use of alternative transportation
routes.

Any additional cost paid by Tampa Electric for such substitute
equipment or wuse of alternative transportction routes greater than the

applicable cost hereunder shall be reimbursed to Tampa Electric ?y..IEEP.

— - — e m— W
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f;lnsénrt. and the tonnage so transported shall be deducted from Tampa
Electric's minimum tonnage requiriment under this Agreement. Any additional
loading, unloading or other handling costs incurred by, Tampa Electric
because of TECO Transport's failure to deliver the ::hldu;;ﬁ quantities or
type of coal shall ilsn be reimbursed by TECO Transport to Tampa Electric.
Such refmborsement shall be TECO Transport's sole 1fability to Tampa

Electric for failure to provide the minimum transportation services required

hereuncer, except in the event of default as provided for in Section 8.




The rtquirellnt for TECO Transpert to provide substitute equipment or

"to undtrwrite the costs nf Tlnpl Electric's _arrangements for substitute

equipment shall not be applicable 1f TECO Transport's failure to provide the
required services results from force majeure circumstances as set forth

herein or from any default by Tampa Electric.

6 - RATES AND CHARGES

Tampa Electric agrees to pay TECO Transport the rates per short ton
specified herein for the transportation and handling of ccal performed under
this Agreement from river origins to Tampa E1-:trlc‘; generating facilities,
including storage and transfer at Davant, Louistana and rail movements, 1f
2pplicable. The rates referred to herein, shall include all costs and
expenses for TECO Transport's operation and maintenance of its fleet and

eguipment.

6.1 P!11 :ng Dump Chlrgol

—— - R . e ——

For tonnagls moved by rail to water contracted by TECO: Tr:nsport fur

e — e — - —
= e —_—

Tampa Electric, Tampa Electric agrees to pay for all costs prudently
incurred by TECO Transport to move Tampa Electric's coal by rafl from the
applicable mines and into barges. Tampa Electric shall have the right of
approval, prior to any ratl movements, for all rafl and dump charges that
TECO Transport could incur when moving Tampa Electric's coal. Included in
this right 1s the requirement that Tampa Electric must grant approval of all
contract terms prior to TECO Transport entering into :?]d contract for the

movement of Tampa Electric’'s coal. Tampa Electric shall have the right, but
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not the obligation, to contract for such services on fts own behalf. Tampa
b . .
Electric shall be provided with sufficifent proof of documentation for such

costs incurred.

6.2 River Charges

Tampa Electric shall pay the Base River Rates specified below for

inland barge movements from river nrigin; to Davant, Louisiana.

Fuel Varfable Other . Total
Base Rate Locations Compongnt Component Component Rate

Gibraltar - M.P. B6
Green River

i ! ’
1st 700,000 ions SR - o 2 EEEY

Mt. Vernon - M.P. 829
Ohfo River

15t 450,000 Tons oy o ap e

Clean Coal - M.P. 534
Ohio River
1st 600,000 Tons

Supplemental Locations

Clean Coal - M.P. 534
Ohio River

i3
i
Enory River &
2
iy

Pyramid - M.P. 32
Green River

Pyramid - M.P. 94
Green River-

, Gibraltar - M.P. 86

Green River | -1

g

L . . -
o . gl

ok -

.
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Supplemental Locations

BRT - M.P. 23
Tennessee River

Southern IN - M.P. 784
Ohio River
Mt. Vernon - M.P. B29
Ohio River
Caseyville - M.P, B72
Ohio River

H. Pb

Hew Hope = 734

Ohio River

Hamilton -
Ohfo River

KOT = M.P.
Ohioc River

M.P. 852

351
TTI = M.P.

Ohio River

Kentucky Lake =
Upper Tennessee

Kellogg = M.P. 125
Upper Mississipp! River

406
M.P. 24

River

Cora Dock - M.P. 99
Upper Mississiia! River

Glassport - M.P. 57
Monongahela River

Catoosa = M.P. 445
Arkansas River

- — ®E

Fuel
Component

Varfable

EIDB‘-EEI'\I'!'I'I

L]
-

| " ' -, ‘
# . %,
H
.

-

—

.Uthlr
Component

i 7 8

Total
Rate

The Base Freight Rates for Base Rate locatfons shall be renegotiated 1f any

of the Base Rate locations or quantities are permanently adjusted.

!f‘iﬂ;

new Base Freight Rate(s) cannot be mutually agreed upon, the provisions of

Section iﬁlsﬁii1 apply.

upon, the existing Base Freight Rate 3lall apply.

Rl
. g s
o Lé!fr F.
s

P

Unt1l new Base Freight Rates.are mutually agreed

Tampa Electric shall have
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the option, ‘but not an obligation, to add Base Rate Locations and
renegotiate the Base Frefght Rate for all Base Rate Locations fn Section 6.2

Supplemental river rates listed herein shall not apply to tonnages in
excess of 2.3 million tons moved from river origin points above mile post
764 on the Ohfo River. In addition, no more than 200,000 tons originating
above mile post 784 on the Ohfo River shall have river origin points above
mile post 406 on the Ohio River. For f..hl Catoosa Supplemental River Origin,
the rates used herein shall not apply to tonnages in excess of 200,000 tons
per year. For tonnage in excess of these limits, the transportation rate

shall be determined by Section 7.

€.3 Terminal and Gulf Charges

Tampa Electric agrees to pay the following Base Terminal/Gulf Rates for
tcns loaded at Davant, Louisiana for transport to the generating facilities

in Tampa, Florida.

Base Rate Supplesental
First Above
Component 4,00 . 4,000,000 Tons =~ __
Fuel /%
Varfable 1
Other a0
Total Terminal/Gulf Rate -
These rates shall apply up to 7 mi11ion tons 1n any year. ,'"
6.4.1 - fver an rainal 1f 1 mpon - The fuel component
of the Base Frefght Rate shall be adjusted — -

L-Lllll il.JLlln.'h
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6.5 Price Re-Openers

. e —— O ———— - — -am = o BB mme s mmE . — AEE

On or about July 1, 1993, Tampa Electric and TECO Transport shall meet
to re-open and re-determine the current freight rates for 2ll Agreement
tonnage. Tampa Electric and TECO Transport shall determine these freight
rates by the following method: 4

(a) On or about July 1, 1993, Tampa Electric shall determine .the

market prices for uattr'tr:nspurt|t1nn as described in Section 4.
On or about September 1, 1993, Tampa Electric shall determine the
costs of sald water transportation on a qualified and evaluated

Yl
. -

basis. These shall be the re-opener freight r'lli'.tl'.flmr H

"t
(L Y
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(b) On u: about September 1, 1993, 1f no competitive bids for water
transportation have been received as described in Section 6.5(a),
Tampa Electric and TECO Transport shall establish new frefght
rates mutually agreed to by the partfes and judged to be
reasonable by an {ndependent consultant mutually commissioned by
the parties. These shall be the re-opener freight rates.

Re-opener freight rates chosen from -5.5(1) or 6.5(b), shall in no event

be more than 10% above or less than 105 below the then current freight

rate for each of the categories that are effective December 1993,

6.6 Official Weights and Application of Base Tonnage

For purpose of determining the rate to apply Idur'lrsg any month, the
of ficia) wefghts as set forth in Section & shall be used.

The tonnage levels set forth in Sections 6.2 and 6.3 above shal)l be
divided into twelve equal parts and applied on a monthly basis. If, in any
month from January to November, the base tonnage applied on a monthly basis
is not met, the difference between the actual monthly tonnage and the base
menthly tonnage will be carried forward and added to lh-li nu_t: yonth's base

- S S WS R S —

tonnage requirements for use in determining the rate to apply.

- 5 e
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After December's shipu.tnts. the tonnage shipped during the year shall
be reconciled against the base annual tonnage requirements, as l:ll.l-d in
Section 6.2 and 6.3. The annual adjustments shall ln:urt that Tampa
Electric has been invoiced for the tonnages at the Base Freight Rates with
regard to river and terminal/gulf requirements.

If Tampa Electric has shipped and been fnvoiced for the base tonnages
it the Base Freight Rates as specified in Section 6.2 and 6.3, no annual

"

adjustment will be made. H“‘

. e
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If T;:pllFItétric has shipped and been invoiced for more or less th;n
the tonnages at the Base i-'riipht Rates as specified in Sectfon 6.2 and 6.3,
an annual adjustment shall be calculated in the following manner.

(2) Differential tons shall be calculated by subtracting the tons
invoiced at the Base Freight Rite from the base tonnage
requirement, for each Base Rate Locatfon. A positive cdifferentfal
tonnage indicates an undershipment. A negative differentfal tons
indicates an ovlrshipnlqt.

(b) Any overshipment shall result in a credit to Tampa Electric equal
to the lbsélutn value of the differential tons multiplied by the
difference between the Base Freight Rate aFd the supplemental rate
for that river origin. '

(¢) Any undershipment shall result in a credit to TECO Transport equal
to the differentia)l tons multiplied by the difference between the
Base Freight Rate and the supplemental rate for that river origin.

The rates used 1in this section will be a simple average of the

applicable quarterly rates. An example calculation {s attached as Exhibit A.

e S e—— R T —  —— — S SO S

6.7 Taxes
Any changes to Federal, State, Municipal or other local governmental

taxes or tariffs from existing and future port lutherlttes that may
hereafter be charged to TECO Transport resulting from lhl.itf¥1CIi rendered
htr;undlr. such as the amount of any user charge or toll, imposed, levied or
collected from TECO Transport for its use of the Mississipp! and Ohio Rivers
or their tributarfes or of the locks and dams. in said river systems or aﬁy‘
similar lﬂdltiﬂﬁ:] rail charges and any fuel surcharges imposed during the

course of performance of the transportation services rendered hurtundlré

et
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shall result 1n ‘equal changes to the other component of the Ipprnpriltturitl
to be paid tntiiéd-irlnspurt by Tampa Electric.

If the amount of any one such adjustment due to governmenta) authority
exceeds the then current freight and handling charges by 25 percent (%) or
more, Tampa Electric, in 1fev of agreeing to such amendment(s) and/or
adjustment(s), may seek & compensatory settlement through the provisions of

Section 16,

6.8 Approval of Price Revisions _
.. TECO Transport shall promptly submit all price revisions and supporting

data in as much detall as {s reasonably required to establish the amount of
the revisions by the end of the first month of ‘each quarter, and Tampa
Electric shall approve or reject the proposed price revisions within twenty
(20) days after receipt of reasonably sufficient data. Such approval shall
not be unreasonably withheld by Tampa Electric.

It 1s understood by both partfes that acceptance of any price revision
on the part of Tampa Electric does not wafve Tampa Electric's right to audit

under the provisfons of Section 14 hereof or to correct any overpayment or

b R — S S —

‘ .Lndlrpl}ntnt ih;t might be determined by such audit..

Tampa Electric and TECO Transport agree to negotiate in good fafth to
settle any disputed price revisions, but such mgul.ilunns‘uil'l not affect
TECO Transport's obligation to provide services as provided for herein, nor
will they !ffil:t Tampa _E'Ilcl.riz'_l ob'liglt_iun”tg pay for such services in
accordance with the provisions of Section 13 hereof.

Sheu'ltll Tampa Electric and TECO Transport be unable-to agree within
ninety (90) Hlys after receipt of TECO Transport's request, the parties

shall proceed as set forth by the provisions of Section 16. The resolution

f--|
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of any dispute settled as provided for in Section 16 shall be binding upon
the parties.

7 = NEGOTIATION OF
TRANSPORTATION RATES
ON_SPOT PURCHASES OF COAL

7.1 Right to Hegotiate
The parties agree that during the fnitial term of the Agreement, Tampa
Electric shall have the right to request proposals, and negotfate and sign

-

agreements with others for the transportation, transfer and storage of spot

i

Rl

“
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7.2 r Tran rtation Origin

For inland barge movements from river orfigins other than those listed

Tampa Electric. If the river origin to be quoted 1s located on the :sime
river as an upstream river origin listed in Section 6.2, the quoted river
rate may not exceed that provided for the nearest upstream comparable river

origin as 1isted in Section 6.2.
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€ - DEFAULT

8.1 Notification Procedures
It 1s the intent of the parties to resolve any disputes hereunder in

accordance with Sectien 16. | However, when in the opinion of either party to
this Agreement, the other is in default, the aggrieved party shall notify
the other party in writing as to: (1) the nature of the default condition,
including the spec!iically related Section; (2) the date upon which the
asserted default condition commenced; and (3) the action necessary to remedy

the deiault condition.

8.2° Definition of Default Condftion

For purposes of this Agreement, a default condition shall have occurred

if efther party shall fail to perform in accordance with 1ts obligatiens,
responsibilities or other duties as set forth in one or more Sections of
this Agreement so that the other. party shall have sustained or with the
pssage of time would sustafn, & materfal fnjury a5 a_ result of such
failure, 1including but not limited to the following acts of commission or’
omission:
- Failure by Tampa Electric to tender coal at inland river
origin points. ‘
" Failure by Tampa Electric to unload or receive coal at its .
- facilities in Tampa and vicinity.
- Failure by Tampa Electric to make payment under this' -
Agreement. ' i ' I
Ama ] -
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the party hlvlnﬂ the difficulty); or, unusually severe or 1ife threatening
breakdowns of or damage tn-phnt,- equipment or fa:i-lltiu (fncluding barge
and barge loading and unloading facilitfes, equipment, facilities and
equipment used in storage and transfer of coal and including breakdowns of,
or damage to, power plant equipment so a3 to prevent the recelving, handling
or burning of coal in significant gquantities or the receiving and storing of

coal at the power plant locations).

10.2 Force Majeure Events Affecting Coal S

. .The fatlure, as 2 result of force majeure as pro;idtd herein, of Tampa
Electric's supplier(s) to make coal available for delivery to it pursuant to
this Agreement, or pursuant to a commitment hihgun' the supplier and Tampa
Electric, shall constitute an event of force majeure assertible by Tampa
Electric against TECO Transport. The faflure, as a result of force majeure
as provided herein, of Tampr Electric to accept or consume cokl %o be
delivered by TECO Transport under this Agreement shall constitute an event
of force majeure 2ssertible by Tampa Electric against TECO Transport,
provided that Tampa E1t:tr1: :hl‘l'l t:pu!i‘t.ij:_u;],_v__nnd 1nsaf|r_ as reasonably

pessible, take appropriate actions to eliminate the effects of such force

majeure.

10.3 Notice And Pelief Under For

If, because of force majeure, efther Tampa Electric or TECO Transport.
fs uvnable tg carry out {ts dutﬁs, obligations and responsibilities to the
other party under this Agreement other than the already incurred obligations

prior to any force majeure declarations in :nnnlcti_nn'i_ﬂh the performance

L.M.

" -.. =

of this Agree=zent and, {f such party gives to the other verbal notice within
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forty=efght {I.\E)‘.hﬂurl and written notice of such .fnr:t_ majeure as soon as
possible thereafter, then "the obligations of both parties under this
Agreement shall be totally excused to the extent, but only to the extent,
made necessary by such force majeure and only during fts continuance,
provided that the party asserting force majeure shall expeditiouzly and,
insofar as reasonably pﬂl.lib'll, take appropriate actions to eliminate or
minimize the effects of such force m.i-lurt. Neither party shall be llable
to the other for loss, damage or equipment detentfion caused by such force
majeure. During a disability period caused by force majeure which affects
the minimum annual tonnage, the minimum lﬂl.'lﬂll tonnage shall be reduced by
an amount equal to the number of tons not shipped during the event of force
majeure. ; |

If the force majeure continues for longer than one hundred eighty (180)
days, the party not claiming force majeure shall have the right, but not the

obligation, to terminate this Agreement.

B S ——

Neither this Agreement nor iny right, title or interest in or to this
Agreement may be assigned or transferred by either party either by operation
of law or otherwise without the prior written consent of{thl other party,
which consent shall not be unreasonably withheld. This prohibftion to
assignment -shall not preclude TECO Transport from subchartering or
subcontracting or entering into a charter arrangement with one or more third

parties to provide any portion of the transportation urvtcu__:.?vtrtd by

this Agreement, provided that such subchartering or subcuntrutilﬁgrshiﬂ be
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sﬁbjlét to the same terms and conditions as this Agreement and shall not

result in any increase in cost to Tampa Electric.

12 - APPLICABLE LAW

To the extent not governed by ipp]llcﬂﬂl Federal Statutes, the laws of
the State of Florida shall govern the validity, construction and performance
of this Agreement and all controversies and claims arising thereunder,
except as to the obligations 'of Electro-Coal Transfer Corporation herein,

then the laws of the State of Louisfana shall apply.
!

13 - PAYMENT AND CREDIT

13.1 Application of Rates -

In determining the applicable rate level under this Agreement, the date

the cargo becomes TECO Transport's responsibility at rail or fnland river

' S —
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origins shall determine the applicable river rate level. The date that a

Gulf vessel completed loading shall determine the applicable Tlrninl‘IIGu‘t_f

rate level. . !
13.2 Invoice and Payment . . N o - T p——
‘ 13.2.1° f Inveoi = A1l 1invoices or cﬁdlt memoranda

i1ssued hereunder shall-specify the date of shipment turwh*lch the invoice or

credit memorandum pertains, the moathly and cummulative yearly tonnage .. -

Y

shipped for each origin, the applicable price and such other information l‘ih

e'-"‘
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shipped for each origin, the applicable price and such other information as
. s
is reasonably necessary to enable Tampa Electric to verify the billing or

- credit amount.

13.2.2  ]lnveleing = TECO Transport shall prepare and mail an
inveice to Tampa Electric immediately following the 15th of each month for
all services rendered hereunder from the first of the prior month through

the end of the prior month inclusive.

13.2.3 Invoicing Error Corrections = 1f 1t {s determined that an

error occurred in the preparation of any invoice, TECO Transport agrees to
fssue a corrected invoice or credit memorandum, as'applicable, within ten

(10) days-after determination or notificatfon of the error.

13.2.4 voicin 111n r = Tampa Electric shall advise
TECO Transport in writing of the proper address (or any changes therete) to

which billing invoices should be mailed.

o —— i — i ——  — O ee— SN B W S m e Com owom @a @ o a -

13 2.5 Payment of Undisputed Invoices and Credit Memoranda - Tampa

Electric shall, within ten (10) calendar days of receipt of any finvoice

pertaining to services rendered hereunder, pay tec TECO Transport the full
net amount of said invoice; provided, however, that 1f Tanpl"‘Eh:trlc shall,
pursuant to Sn:t‘lun 13.2.5, 1in goud flith dispuu any portien of any
1nvu1:t, then onTr thl undisputed pnrt!nn of said 1invoice need be paid
within the time period specified 1n. Sectfon -13.2.6.  Unless otherwise
requested by TECO Transport in writing, payment shall be treited as mide

when the same 1s efther (1) transferred by wire to TECO Transport's account



PaGE 2.1 0 1

and/o~ bank as TECO Transport from time tn time may du'lgnlt.! in writing;
(2) ptrsun|11;‘dllivtrld to- the Prtiidnnt of TECO Transport or such other
person as TECO Transport may from time to time designate in writing; or (3)
deposited in the U.S5. mails, postage prepaid, lqd properly addressed as
follews:

TECO Transport & Trade

5405 West Cypress Street

Suite 300

Tampa, Florida 33607

.Attentfon:President
Credit memoranda issued by TECO Transport to Tampa Electric, for whatever
reasons, will nurll11y be applied against nut:t:ndi&} invoices for services
rendered hereunder. However, TECO Transport agrees to make direct payment
to Tampa Electric with respect to any credit memorandum within ten (10)
calendar days after receiving a request from Tampa Electric for any such
payment. Said payment shall be treated as made when the same 1s either (1)
transferred by wire to Tampa Electric's account and/or as Tampa Electric may
from time to time designate in writing, (2) personally delivered to Tampa
Electric’ H thttf Fié;;;?:fpﬁ}f;?;;“;;*:;:;‘;:;:;—};;;;;‘:;-}Ilpl Electric
may from time to time designate in writing; or (3) deposited in the U.5.

mafls, postage prepaid, and properly addressed as follows:

Tllpl_E!t:t{icICouplnyl
- P.0. Box 3285
Tampa, Florida 33601 e

-

Attention: Controller

— - - w mmE
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© 0 T13.2.6 hh nt of Invof and Price Revigion

If Tampa Electric ‘disputes TECO Transport's {nvoices or price
revisfons, Tampa Electric will make payment of all amounts due TECO
Transport which are not in dispute. In the event that settlement cannot be
reached within ninety (90) days after TECO Transport's 1ssuance of the

disputed invoice, either party may refer to the provisions of Section 16.

s R AUDIT

14,1 Maintaining Books and Records
(a) TECO Transpert shall maintain books and !n:ordt of all payments,
price adjustments, credits, debits, welghts and supporting
documentation establishing the bases for the price and a1l similar
data related to the performance under this Agreement, 1in order
that a1l provisions of this Agreement can be adequately
administered. In so doing, TECO Transport shall u:ze consistent

=== ee= =

accounting methods and practices. Such books and records shall be

——— - - — . - e W B e —— 0 E 0

retained for a minimum of five (5) years, unless there 1s an
ongoing Tampa Electric audit or dispute fnvely .7 such books and
records at the end of the five (5) years, in which case such books
and records shall be retained until such ludl't. is completed or
dispute 1s resolved. 1In additfon, TECO Transport shall {temize
for Tampa Electric all data pertaining to price adjustments
requested under Section 6 of this Agreement and shall make f{ts
books md_n:nrds‘nllhbh to Tampa E'Itctric at any reasonable

time so that Tampa Electric can document any' change, revision eor
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' adquuulnt to the varfous prices specified herefn. TECO Transport
shall subait any ‘additional {information which Tampa Electric may
request which 1s reasonably available from TECO Transport's
records and pertinent to the adjustment to be made.

(b) Tampa Electric shall maintain records, operatioral documentaticn
and similar data relating to 1ts performance wunder this
Agreement., Such records sh|11 be retained for a2 minfmum of five
(5) years, unless there s an ongoing audit or dispute involving
such records at the end of the five (5) year perfed. In such
event, Tampa Electric shall maintain such records until such audit

{s completed or such dispute 13 resolved.

14.2 Right to Audit and Reguest Audit

Upon written request, TECO Transport shall make available for Tam:sa
Electric's audit and 4{nformation, coples of all appropriate boocks and
records which TECO Transport makes or has made in connection with tne
ordinary conduct of 1ts business 2s the same relate to perfcrmance of this

Agreement.

T O R
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Tampa Electric may, on prior written notice, but no =more frequently
than once a year, examine through 1ts agents, employees or iny independent

auditor reasonably satisfactory to TECO Transport, the approjriate books and

¥

records related to TECO Transport's performance of this hgr;tnlnt.

Tampa Electric may, on prior written notice, but no more frequently
than once -2 year, have TECO Transport examfne through their agents,
enployees or any {ndependent auditor t’llﬂﬂlb‘r satisfactory to Tampa

Electric, the appropriate books and records of TECO Transport's
SU§qﬁhtrlcturs that relate to their performance of the subcontracted work
ahavle
LW,
. B

:%
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" for this Agrtlntnt Subcontractors of TECO Transport with whom TECO
ITrlnspurt does not have audit rights as of the effective date of this
Agreement shail be exempt frow this audit requirement for the duration of
the existing Subcontract. TECO Transport shall use their best efforts to
ensure that all new subcontract agreements shall provide TECO Transport with
the necessary audit rights.

Upen request, but no more frlﬁurntiy than one (1) time per year, Tampa
Electric shall make avaflable to TECO Transport the records described in
14.1(b) hereof for auditing purposes.

TECO Transport may, on prior written notice, but no more frequently
than once a year, examine through their agents, tnp1Fyt|s or any {independent
auditor reasonably satisfactory to Tampa Electric, tﬁl appropriate books and
records related to Tampa Electric's performance of this Agreement.

At the conclusion of each such audit provided for herein, the auditing
party shall provide the other party with the findings and detafled
supporting documentation of said audit.

If the results of any audit disclose that an error has occurred and as

a rtiu1t an underpayment or nvtrpayllnt by lithlr plrty has been made durirg

—_— - — - O — T A —
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the period of time intervening since the most recent such audit, or since
dtiivtrfc: commenced hereunder, if no previous such audit has been made, the
amount thereof shall promptly be paid to the party to whoa jt is owed by the
other party and the freight rate or charge shall be ldJHItlé accordingly.

The parties shall cooperate fully in any audit and make their books and
records avaflable for audit. The cost of retaining auditors to perform any

audit 1s to be borne by the party requesting same.

.-En\_r‘*"'
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The 'fquqPing provisfons of this ‘Section shall not limit Tampa
Electric's right of inspectidn and review of TECO Transport's operations as

delineated in Sections 4.2.2.

15 - CONFIDENTIALITY

TECO Transport and Tampa Electric hereby agree to keep the terms and
conditions of this Agreement and all information secured from each other as
a result of this Agreement in strict confidence and not to divulge or.to
permit their respective directors, officers or employees, agents,

contractors or representatives voluntarily to d1vu1gi such terms, condIEj?nf
and information, or ‘iny part thereof, to third parties without the prior
written consent of the other party hereto. It is understood and agreed that
such disclosure 2s has been or could have been legally compelled will not
violate this Sectfon but the party making such disclosure shall be obligated
to do what {s reasonably possible 2o 1imit the effects of such disclosure by

rtqujring that _su:h third party maintain the _cnnfiqtpt!!litr qf such

information. The party required to make such a disclosure shall notify the
other party prior to making such disclosure.

The cobligations cantuik-d in this Section shall survive the termination
of this Agreement regardless if the cause or reason for t!ri;nltfun.

TECO Transport acknowledges thlt,Tlnp; Electric may be required to make
such disclosure to the Florida Pub}ic Service Commission, Federal Energy
Regulatory Commission-and to the Securities Exchange Commission and that
such disclosure shall not require Er1ur notice to TEtD_TrlnsPﬂfl- However,

Tampa Electric agrees tu,izﬁg reasonable effort to make such disclosure
] A .

-
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subject to 2 cbnfidtntlaTiiy agreement or order and notify TECUITTIHSPDTt of
. . sam

such disclosure.

= PUTE R T

Any controversy or dispute arisiég under or 1in czonnection with this
Agreement, or arising out of the relationship of the parties in connection
with this Agreement, shall be resclved as set out in this Section. The
decision rendered pursuant to the mechani.m utilized by the Fart!ts -to
resolve such dispute shall be binding on hoth; parties. The parties
acknowledge that they are waiving their rights tu'r;su1vl through the courts
of the United States or any of the several states any case or controversy or
any dispute whether foreseen or unforeseen. The partfes acknowledge and
agree that their remedies for resolutfon of disputes are limited to the

procedures set forth herein.

16.1 Alternative Dispute Resolution Forms

A1l disputes arising between the parties to this Agreement or in

connection with this Agreement arising out of the relationship of the

parties shall be subject in each instance to one of the rtcognixtd forms of
lj‘

alternative dispute resolution, as agreed to by the parties, fncluding,

without 1imitation, arbitration, umpire settlement, mediation, or minf-trial.

-
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16.2 Notice of gf;ggt!

In the event that a dispute arises, either party may give written
notice to the other party, setting forth in such notice adequate detat)
referencing the Section of the Agreement, 1f applicable, the nature of the
dispute or controversy, and sufficient detal) referencing the documentation
associated with or giving rise to the dispute or controversy. Also
contained in such notice shall be the party's selection of the preferred
method of dispute resclution. In the event the parties fall to agree on a
form of alternative dispute resclution within thirty (30) days from the date
of written notice of a dispute submitted by either p;rty. then such dispute
shall be submitted to arbitration as provided in Section 16.3.

16.3 Procedures for Dispute Resolution

Upon receipt of said notice referred to in this Section, the parties
shall immediately proceed mutually to agree to the procedures and timing for
the dispute resolution mechanism specified. In the event that the choice
for dispute resclution is arbitration, the controversy or dispute shall be

submitted to three lrbitrltnr: Dnl lrbitrltnr shall be chosen by Tampl

Electric, one arbitrator by TECD Tran:pnrt and the third arbitrator shall be
chosen by the two arbitrators. The procedural aspects of Arbitration shall
be 1n accordance with the Rules of the American Arbitration Association,

&
#

unless otherwise agreed in writing between the parties.

16.4 Fees, Expenses, and Attorneys Fees

The ..fees. and .expenses of the .arbitrators or other third parties
invelved 1n the dispute resolution process, with the |:c;ptinn of respective

counsel, shall be equally shared by the parties, uq&r:i the decisfon and

LI o
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resolutien ut the controversy or dispute shall specify some other
apportionment of those fees and expenses. At the conclusion of said dispute
resolution procedure, the prevailing party shall be entitled to recover fts
reasonable attorneys fees from the losing party, unless otherwise agreed to

by the parties.

16.5 Performance of Obligations During Dispute Resolution

Unless otherwise agreed 1n writing by Tampa Electric and TECO
Transport, performance of their respective obligations under this Agreement
shall be continued 1n full during .the -di:puu -resolutfon process. Final
settlement of any dispute need not be made until the final decision has been

f
i

rendered in the dispute resclution process.

17 -~ CERTIFICATE OF COMPLIANCE

The following Certificate ¢f Compliance shall form and be deemed
attached to all existing and future contracts or pur_:f\is_i_ _‘urdulrs entered
into by Tampa Electric between Tampa Electric and TECO Transport from the
date of executfon of this Agreement until fts termination: (1) Tampa
Electric incorporates by reference where applicable terms of Title 41 CFR
Part 60-741.4 including provisions (a) to (f) pertaining ‘to Section 503 of
the Rehabilitation Act of 1973 as amended by the Rehabilftation Act
amendments -of 1974; (2) Tampa Electric {incorporates by reference where
applicable terms of Title.41 CFR Part 60.250.4 including provisions (a) to
(f) pertaining to the Vietnam Era \'Itir:"l ﬂlldjuﬂ.l.i'nt Act of }9{'!: _(3}

Tampa Electric incorporates by reference where applicable terms n_lli!:.‘lt 41
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" CFR Part 50{2.4 et seq pertaining to E:t:ﬁtivl Order 11246; (4) Tampa '
Electric {ncorporates by ‘reference where applicable terms of Federal
Procurement Regulations Parts 1-1 subpart 1.1310-2 pertaining to the

Minority Business Enterprise Program.

TIFICATE OF NON-SEGREGATED FACILIT

TECO Transport certifies that it will not maintain or provide for {ts
enployees any segregated faéil1t1n: at any of 1ts establishments and that it
will not permit its employees to perform their services at any locatien
under 1ts control, where segregated facilities !lrl maintained. TECO

* Transport agrees that a breach of this certification is a violation of the
Equal Opportunity clause. As wused 1In this certification, the term
“segregated facility" means any wafting rooms, work areas, time clocks,
lockers and other storage and dressing areas, parking lots, drinking

fountains, recreation or entertainment areas, transportation and housing

fltil1t1li providld for the employees which are segregated by explicit

i i il Al — - —— S 8 B mem S ==

directive or are in fact segregated on the basis of race, color, religlon,
sex or natfonal origin because of habit, local custom or otherwise.
Provided: this clause shall not be interpreted or IP911lﬂ A3 to ]1E'1 the
right to maintain or use restrooms, dressing areas, locker rooms or other
similar facilities which are segregated on the basis of sex. Where TECO
Transport maintains or uses such facilitfes, 1t will provide functionally

equivalent accommodations for male lﬂd*f!l!}l persons.

g
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TECO Transport shall bear the risk of loss of Tampa Electric's coal
during the period of time commencing with lcading the barge from a coal
loading origin and terainating when TECO Transport safely ties and secures
the lcaded barge or vun-‘l at Tampa Electric's facilities in Flerica. The
value of, any such loss of coal shall Ilqull the fnvoice valuc of the coal
plus accrued transportation charges for such coal due at the time of loss,
25 determined by Tampa Electric or the actual cost of replacement coal plus
transportation charges for such coal, whichever 1s the actual cost te Tampa
Electric during the transportation, handlirg, storage and off-loading of the
coal pursuant to this Agreement. |

TECO Transport shall provide ocean marine, inland marine, and all risk
property insurance coverige to the aforesaid full value of the ceal, and on
211 such {nsurance, TECO Transport shall nawe Tampa Electric as an
addftional {nsured, and shall obtain from fts {nsurer(s) a waiver of
subrogation in favor of Tampa El;:tri:. TECO Transport may, at its option,

ulf—inwre the coal with prior notice to Tampa Electric, in which event

BT S S W R R B R e — — O ——— = GE W R memm— w

Tampa Electric shall be 1n the same position as 1f TECO Transport had
obtained such insurance and namec Tampa Electric as an additfonal fnsured,
@5 required herein, with I‘Hlﬁfﬂ‘ of subrogation 1n‘.fuur of Tampa
Electric. If TECO Transport elects to self-insure lh; cargo, 1t shall
provide Tampa Electric with a certificate of self-insurance in the same form
and in accérdance with this Section.

TECO Transport shall, at 1ts own _expense, carry and maintain full
marine coverage including Hull Collisfon, Protection l.l'l.ﬂ Indemnity Insurance

and any other finsurance as required to cover fully the 11ability of the
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 barge, tows qu othii'fltilitili and |quipninl and their nvnir! against loss
of 1ife, personal f{njury, and dimage of any property, equipment and
facilities.

A1l such fnsurance shall be in a form and shall include coverage fully
s:ttsfnctu:} to Tampa Electric. TECO Transport shall furnish Tampa Electric
with certificates of {nsurance for all coverages which TECO Transport {s
required to maintain under this St:tiun.;

TECO Transport shall provide prompt notificaticn to Tampa Electric of

any loss of or change in insurance coverage.

0 - NOTICES AND MISCE £
20.1 OFFICIAL NOTICE ADDRESS
Any official notice, request for approval or other document required or
permitted to be given under this Agreement shill be in writing unless
otherwise provided herein, and shall be deemed to have been sufficiently

given 1f delivered in person, transmitted by telegraph, telex or telecopy,

mem B o8 @ - e e B B B U0 W e S—

or dispatched in the U.S. mails, postage prepaid for mailing by first-class,
certified or registered mail, return receipt requested and addressed as

follows: p
rd

Tampa Electric Company
702 N. Franklin Street
= . Tampa, Florida 33602
Attention: Director,
Fuels Department '



..........

TECO Transport & Trade Corporation
™ 1 5405 W. Cypress Street
~ Sufte 300
Tampa, Florida 33607
Attention: President

20.2 HEIRS. SUCCESSORS AND ASS]GNS

The terms, conditions, rights and obligations of the parties hereunder

shall be binding on their hefrs, successors and assigns.

20.3 TRANSPORTATION SERVICE RESTRICTIONS
Neither of the partfes will take any action, nor will Tampa Electric
maht.:ny transportation service requirement of TECO Trlnsﬁurt'htrnundtr, nor
will TECO Transport or Tampa Electric transport any commodities, that would
cause Mid-South, Gulfceast or Tampa Eic:trl: tafhtcamt a common carrier by
water within the meaning of the Interstate Commerce Act or within the
meaning of Sectfen 15 of the Shipping Act of 1916, as amended,or any other
applicable federal or state law, #s now in effect or hereafter amended or
adopted, or that Quuid cause Mid-South, Gulfcoast cr Tampa Electric to be
subject to regulation under Part IIT1 of the Interstate Commerce Act, or that
--——-would ‘render this Agreement subject to approval by the Intéritate Comsérce ™ '~
Commission or the Federal Maritime Commission or any other regulatory bedy,
state or federal, or that would, 1n any way, render this Agreement or the
operations hereunder unlawful or contrary te public paIicy{ neither of the
parties will take any actfon that would prevent either party from remaining

a citizen of the United States, as cefined in Section 2 of the Shipping Act

of 1916, as amended, entitled to own and operate vessels engaged in the

coastwide trade.

Lt
1
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1~ SUPERSEDED AGREEMENT
This Agreement exclusively and completely -states the rights and
cbligations of the parties hereto with respect to the subject matter hereof
and supersedes 211 other agreements, oral or written, with respect thereto,
fncluding, without limitatfon, all Transportation Agreements between Tampa

Electric and TECO Transport and/or 1ts transportation companies.

=R T F_PRIOR AGR NT

Prior agreements, as listed below, are hereby 'lutnnuiul'ly revoked and
terminated as of the Effective Date hereof. MNeither party shall have, after
the effective date of such termination, any further rights or obligations
under the agreements l1isted below; provided, however, and anything contained
herein or in said agreements listed below to the contrary notwithstanding,

that such termination shall not affect any rights or obligations arising out

- —

of or pertaining to the fulfillment or nonfulfillment of any _Df“ ths terms,

covenants and/or conditions of said agreements listed below performed or
required to be performed thereunder prior to the effective date of said
termination. This covenant of {.demnity shall survive termination of both

this Agreement and said agreements listed below.

T
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" Revoked Agreements

Gulfcoast Transit:
Transportation Agreement of December, 1566

Transportation Agreement of January, 1973

Mid-South Towing:
Transportation Agreement of December, 1966
Transportation Agreement of July, .1970
Transportation Agreement of April, 1971
Transportation Agreement of May, 1972

Transportation Agreement of June, 1981

Electro-Coal Transfer:
Transfer Agreement of July 2B, 1981 as amended
September 14, 1983

e ——— = =

TECO Transport & Trade:

Transportation System Agreement of January 24, 1985

- FEN N TY

TECO Transport assumes the entire responsibility for its performance of

the services covered by this Agreement. For specific valuable consideration

5 megm
ne

and other benefits-sccruing to TECO Transport, which have been received and
-t
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‘are lcknwlldg:d by TECO Transport, which are separate and apart from any
‘and a1l other consideration for TECO Transport to enter into this Agreement,
TECO Transport further expressly agrees to indemnify Tampa Electric Company
and hold them harmless from and against any and all clales for personal
injury, death or property damage and any other losses, damages, charges or
expenses, including attorneys fees, which arise out of, in connection with

or by reason of the performance of the work covered by this Agreement,

TECO Transport further agrees to undertake at fts own expense the
defense of any action which may be brought against Tampa Electric chilin.g
damages which are alleged to have arisen out of, by reason of or in
connection with the performance of the services Und;r this Agreement. TECO
Transport agrees that this cbligation of TECO Transport to {indemnify and’
defend Tampa Electric Company shall extend to wund include 11ability for the
contributory negligence of Tampa Electric Company, its employees, agents or
servants or concurrent negligence of Tampa Electric Company, its employees,

agents or servants and said obligation shall {nclude, but not be limited to,

1fabi11ty for damages resulting from the persomal f{njury or death of an

—— e — W i ow o ow s mEes mow - i - - AR e §

employee of TECO Transport, regerdless of whether TECO Transport has paid
the emplovee under .he provisions of the Worker's Compensation Laws of the

State of Florida or Loufsfana or other similar Federal or State legislation

#
r

for the protection of employees.
In no event shall TECO Transport be 1iable for loss of profits, plant
shut-downs,-cost of substitute power, additional cperating expenses or suits
- by third parties for the faflure of Tup:_ Electric to provide services, and
this l{msftation of 1fability applies to the lfﬂflil-i‘ﬂ held harmless and

indemnity clause. “ve o e
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IN WITNESS WHEREOF, the parties have caused this Agreement to be

gxecuted as of the day and date first above written.

(CORPORATE SEAL) TAMPA ELECTRIC COMPANY
ATTEST:
y /L/LL
gecr President .
(CORPORATE SEAL) TECO TRANSPORT; & TRADE CORPORATION
ATTEST: d

By: ___:z:éﬁﬁgdfz;;-—--—-- ¢
Secréfary President

o - —— W
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EXHIBIT (A) (continued)

™~

90 <y

-0 ™ =) ™

Sample Calculations Only

= T%a ¥

]
-



EXHIBIT (B)

Sample Calculation for the -Hu. 2 fuel ofl price 2s posted |
in Platt's Oilgram.

-

F 1
DAY JANUARY
1 Holiday
2 0.5100
3 0.5025
4 0.5050
5 0.5025
6 Saturday
7 Sunday
8 0.4B50
9 0.4775
10 0.4725
11 0.4750
12 0.4675
13 Saturday
14 Sunday
i 0.4675
16 0.4700
i7 0. 4650
18 0.4525
19 0.4525
20 Seturday
21 Sunday
22 0.4600
c3 0.4600
24 0.4475
25 0.4475
26 0.4425
w27 = cmcSaturday™ v v mem e
28 Sunday
29 0.4350
30 0.4375
k) | 0.4475
Summation 10.2825
Ko. of Postings 22

ntr
RUARY

0.4525
0.4550
Saturday
Sunday
0.4575
0.4500
0.4425%
0.4425
0.4350
Saturday
Sunday
0.4325

0.4250
0.4225
0.4300
0.4300
Saturday
Sunday
0.4300
0.4400
0.4250
0.4200
0.4275
Saturday
Sunday
0.4175

0.4225

Pri

0.4225° "

Sample Calculations Only

MARCH

0.4300
0.427%
Saturday
Sunday
0.4250
0.4225
0.4300
0.4325
0.4375%
Saturday
Sunday
0.4400
0. 4450
0.4525
0.4650
0.4625
Saturday
Surday
0.4500
0.4500
0.4500
0.4450
D.4450
Saturday
Suncay
0.4325

"0.4325
0.437%
0.4350
0.4875

Saturday

9.7150
22

Y0
v/ .
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Sample Computation for_ i

Assume the following values:

IJ

"‘ £

~ &

"\.‘i

Sample Calculations Only
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EXHIBIT (C)
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Sample Calculations Only
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X Page 2 of 2

EXHIBIT C |

(continued) -

i "’
X = -3

T . o

@ & LRy ¢
- o gp el
ra

!

_ Sample Calculations Only

PUT
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This First Amendzent to the AgTeezent is mace on this dL{‘i
day cf February, 1585, by and between TECO Transpert and
Trade Corporation ("TECO Transport"), a Florida Cerperation,
and *rlnbn Electric Company ("Tampa Electric"), a TFlorida
Corporation.

WITNESSETH:
WHEREAS, the pasties hereto did on the lith day cf Octchber,
lssge, enter into a Coal Tronsportation Agreamen:
("Agzeexent"); and
WHEREAS, the parties agree that specific statezents in the
Agreenent unintentlionally deviate from the Agreamant's
intent or new situations have cccurted which reguire
2nenczent; and
WEEREAS, koth pacties cdesize to zmend saicd Agreszent as nmay
be set for:ih Lerein:
NOW, THEEREFORE, in ccrnsideraticn of the praxzises and cof the
ecvantaces occurring to ;l:h oZ the partlies, it 1s =utunlly
agreed that:
1. The second full paragraph o2 Section 3 on page 6 cf

said Agreezent is azended to raad as follows:

"The minimum annuel tons to be transported from river
crigins to Davant, Louisiana in each Agresment Year
shall be 2,200,000 tons. The minimum annual tens to be
transported from Davant, louisiana, shall be 4,000,000
tons. The minimta tonnage :eguirements for 1§88 shall

be Lased on the yeerrly reguirenents prorated on 2
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monthly basis from the Effective Date to Decexter 31,

1988, TECO Transpcst shall have availakle transporst,

transloading, and storage capacity or be able to

contract for additicnal transpert, translcading, and

storage capacity to handle up to 7,000,000 <tons

transportad Zrom Davant, Louisiana and delivered =2

Tampa, Florida, including coal delivered FAS Davant,
Louisiana. TECO Transport shall have availatle
transport capacity or be able to contract Zfor
addizional transper:t capacity to handle up to 5,300,000
tons transported “from river  origins to Davant,
Louisizna." . »

The supplt:antil location 1listed on Page 19 =e&s
"Glasspcrt - M.P. §7 Monongahela River" is incongrucus
and the supplementel g:tiqht rata fcr that location was
net intended to be guotad in the Agreezent. The said
supslementel rete is deleted in its entirery.
The Base Fraight Rates for Clean Ccal and T7I terzinals
listed 235 supplexzentzl locations shall be revised tc
the following rates in order to rellect 2 change in the
assuned carriers from each location. The new rates co

nct increase revenues to TECO Transport.
Clean Coal
M.P. 524 Ohlio RV
Fuel R
varisnle RS
othex S
Total B

"lIEE
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4. All Base River Rates for Base Rate Locations, along
with their location descriptions, 2re to be deleted
from page 18. Since entering inte this agreement eon
October 14, 1988, Tanmpa ELlectric has re-negotiated its
coal supply agreement with Peabody, and gained the
responsibility for transpoeriing coal on the river under.
its coal supply agreezent with Ceonsolidatien Coal
Company. Pursuant to the changes tc these two coal
supply agreexzents, seven additionel Base Rate lLocaticns
2re incorporated. The nev Base Rate Locations and
their rates ace 23 listed balow.
. Fuel Varisble - Tozal X
Green River ’
> lk
Srarndli -
- ié
e v D -
overland-xp 841.5 gl - b= R0

Chio River

MT. Vernon=M? §29
Chie River

Clean Coal=-MP 534
Cchio River

Jack's Run-MP 3.6
OChio River

-
L

Glassport-MP 19.3
Monongahela River

[
d

Humphray-MP 96.9
Menongahela River

Arkwright-MP 98.7
Monongahela River



S. The Base Tonnage shall

450,000 tons 2rom M=,

PAGE (st oF 11

te 600,000 tons 2-zxz Clean Coal,

Vernon, 700,000

Z2=om  the four locations -

bralse:,

tons in total

Hanilten,

Ceseyville and Overland and 450,000 tons in total frem

the four remaining locations = Jack's Run,

Eumphrey, and Arkwright.

Fer purposes

cf

Glasspors,

annu.l-

acjustments 2s cdescribed in Section 6.6, the locatioc..s

£ Gibraltar, Hamiltoen,
be considered to be cne Base Rata

the locaticns of Jeack's Run,

Glassport,

Location,

Caseyville and Overland shall
as will

Evaphrey, and

Arkwright . The applicable Base Freight Rate and

suprlemental rate for purpeoses of calculating annual

adjustaants shzll be

the numerical average

Current Freight Rates for each locaticn.

6. T-e Ease T-eight Rates for th

loczticns 2-e T2 ke added to Secticn 6.2:

Fuel

- - -

Overland-MP 841.5 -:
Chic River
Sack's Run-MP 1.6 -
Chioc River

S

Glassport-MP 159.3
Mencngahelz River

Husphrey-MP 96.9 - !

Mecnengahela River

:'\: -iqht-HP ’l-?
Monongahels River

Inlend=MP 746 -

Chic River

Variekle

-
pe] o

cﬁm-;“!.ﬁ-

c?2 the

Zollowing supplemental

Tozal

:A1—-nl—-
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7. In consideration o©of the above changes to the Base
locations, Section 6.4.3, raragraph (b) is azended to
incorporate an increase in the Other compeonent of - 2
per ton of the Base TFreight Rate on 2ll base Rivaer
tonnages (instead of the currently listed rate of - =
per tor) effective January 1, 1589. Additionally, eon
Jenuary 1, each succeeding year, up %o and including
1993, the Other component cf the Baze Freight Rate will
be increased by Qre: ton con &l base river
tonnages (Iinstead of the currently listed race nt- /0

per ton.)

= =

Ixcept &s herein zmodified, the Agreement 2s 23:encded Letween
the parties shall continue in full force and effect and the
rights and obligations of the parties shall rexein sat Zcrzh
in saié Agreexzen: as a2nencded.

IN WITNISS WHIREQOF, the rarties hereto have causesd these
Fresents TS be prcocparly executed by their prcrer cfficess

The Cate 2nd yerr first written above.

TECO TRANSPORT & TRADE CORP.

ATTEST: _ — / /
a ﬁq Al L7 i ALra L.

o - . --—-p(:-_"‘-"" BF ’
o : -~ _
Its_com.cm ™ ootk 1ts_ 27, s (o 2n T ~ConiALLL

TAMPA ECTRIC COMPANY

IR eV B

By

2s_ S Ll Dloiish ok tes  PUESINE M T

H
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SECOND AMENDMENT
TO THEE
COAL TRANSPORTATION AGREEMENT
BETWEEN
TAMPA ELECTRIC COMPANY
AND
TECO TRANSPORT & TRADE CORPORATION

This Second Amendment to the Agreement is made on this
9th day of November, 1992, by and between TECO Transport
& Trade Corporation ("TECO Transpert®), a Florida
Corporation, and Tampa Electric Company ("Tampa
Electric”), a Florida Corporation.

WITNESSTH:

WEEREAS, the parties hereto did on the l4th day of
October, 1988, enter into a Coal Transportation
Agreenment

("Agresment"); and

WEEREAS, the parties hereto did on the 28th day of

February,
1989, enter intc a First Amendment to the Agreement: and

WEEREAS, both parties desire to amend sald Agreement as
may
be set forth herein;

NOW, TEEREFORE, in consideration of the premises and of
the advantages occurring to each of the parties, it is
mutually agreed that:

1. The existing Base rr-ight Rates for supplemental
locations are to be deleted and replaced with the
Base Freight Rates for supplemental locations as
listed in Appendix A, Table 1, effective the 1lst day
of January, 1994.



2.
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The existing Base Freight Rates for Base Rate
Locations are tc be deleted and replaced with the
Base Freight Ratas for Base Rate Locations as listed
in Appendix A, Table 2, Table 3 and Table 4 for the
years 1954, 1995 and 1996 respectively, effective the
1st day of January, 19954.

The existing Base Tonnages for Base Rate Locations
are to be deleted and replaced with the Base Tonnages
for Base Rate Locations as listed in Appendix A,
Table 2, Table 2 and Table 4 for the ysars 1594, 1995
and 1996 respectively, effective the 1lst day of
January, 1994.

The following section entitled 4.1.11 Rail Shipment
Notice shall be added to the Agreement.

4.1.11 Rail shipment Notice - For coal trains
proceeding to Cook Coal Terminal, Tampa Electric
shall cause a departure notice and estimated arrival
time at Cock Coal Terminal to be given to TECO
Transport within one hour of the daparture of a
loaded train from a rail origin point ("First
Notice"). Tampa Electric shall cause a notice of
arrival at Centralia, Illincis, and an estimated
arrival time at Cock Coal Terminal to be given to
TECO Transport upon the loaded train's arrival at
Centralia (“"Second Notice"). TECO Transport shall be
liable for any detention, release and hold charges
levied by the railroad on Tampa Electric as the
direct result of empty barge placement after the
Actual or Constructive placement of the train
referred to in the notices. Should Tampa Electric
fail to provide the Second Notice, TECO Transport
shall be liable for such charges levied as the direct
result of empty bargs placement after the Actual or
Constructive Placement of the train plus five (5)
hours. Should Tampa Electric fail to provide the
First Notice and Second Notice, TECO Transport shall
be liable for such charges levied as the direct
result of barge placement after the Actual or
Constructive Placement of the train plus twenty four
(24) hours.



Except 2s herein modified, the Agreement as amended

between the parties shall continue in full force and
effect and the righis and obligations of the parties
shall re=zein set forth in said Agreement as amended.

TN WITNESS THEREOF, the parties heretc have caused these
presents to be properly executed by their proper
cfficers the date and year

first written above.

ATTEST: TECO TRANSPORT & TRADE CORP.
/ Q
pye)
10258 c- Tts—LRES I RENT

TAMPA ELECTRIC COMPANY
yZ W/ v L (T

Its ’ Its




APPENDIX A
TABLE 1
SUPPLEMENTAL WATER TRANSPORTATION RATES

LOCATION F
GULF / TERMINAL
DAVANT, LA
GIBRALTER - M.P. B5.9
GREEN RIVER

HAMILTON — M.P. B851.8
OHIO RIVER

CASEYVILLE ~ M.P. 871.6
OHIO RIVER

OVERLAND TERMINAL = M.P. 841.5
OHIO RIVER

MT. VERNON - M.P. 828.0
OHIO RIVER

* EAN COAL TERMINAL ~ M.P. 5351
wHIO RIVER

JACK'S RUN — M.P. 3.6
OHIO RIVER

GLASSPORT - M.P. 18.3
MONONGAHELA RIVER

HUMPHREY - M.P. 86.9
MONONGAHELA RIVER

ARKWRIGHT - M.P. 88.7
MONONGAHELA RIVER

DEMAO DOCK - M.P. 31.7
GREEN RIVER

PYRAMID — M.P. 84
GREEN RIVER

BRT TERMINAL - M.P. 23.0
““NNESSEE RIVER

YANKEETOWN - M.P, 7725
OHIO RIVER

SELINAR R ARIR L

e

----------

. LY
L [
-

-

Lo



APPENDIX A

TABLE 1

SUPPLEMENTAL WATER TRANSPORTATION RATES

LOCATION
SOUTHERN INDIANA — M.P. 784.3
OHIO RIVER

NEW HOPE DOCK - M.P. 736.0
OHIO RIVER

KO.T. = M.P. 351
OHIO RIVER

TTI TERMINAL — M.P. 405.9
OHIO RIVER

KENTUCKY LAKE — M.P. 24.8
TENNESSEE RIVER

KELLOGG DOCK - M.P, 125
MISSISSIPPI RIVER

“ORA DOCK — M.P. 88.5
-ISSISSIPPI RIVER

CATOOSA — M.P. 445
ARKANSAS RIVER

INLAND - M.P. 746.3
OHIO RIVER

OWENSBORO — M.P. 758.7
OHIO RIVER

HARRIMAN - M.P. 11.0
EMORY RIVER

JEFFERSON RIVERPORT - 618.5
OHIO RIVER

EMPIRE DOCK -~ M.P. 896
OHIO RIVER

CAHOKIA MARINE — M.P. 178
"“ISSISSIPPI RIVER

AEP COOK TERMINAL ~ M.P. 847.4
OHIO RIVER

(CONTINUED)

@ el

~
—

raGe IC. o 14

TOTAL '

!L

N4

B

L
L

P.

=
™

L =
LN

o
0
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APPENDIX A
TABLE 2
1594 BASE WATER T=:NSPORTATION RATES
ANNUAL
BASE
ATI TONNAGE OTHER
. 63 TTemnaL e El B @
DAVANT, LA
4 CASEYVILLE — M.P. B71.6 { i
St b - amy @ oW &=
b RIGSBY-BARNARD — M.P. 881.3 FRa il &=
OHIO RIVER &=
- MT. VERNON = M.P. 828.0 :
bt e ey fAE 2D a
/ + CLEAN COAL TERMINAL - M.P. 535.1 - st iy i
OHIO RIVER L =
/ 2 HUMPHREY - M.P. 96.9 ;| &y = Ty

‘NONGAHELA RIVER
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APPENDIX A
TABLE 3
1995 BASE WATER TRANSPORTATION RATES
ANNUAL
BASE
| LOCATION TONNAGE FUEL VARl _
> GULF / TERMINAL mm S G
DAVANT, LA
+/ CASEYVILLE — M.P. 871.6 - S =
OHIO RIVER
, RIGSBY-BARNARD — M.P. 881.3 i) s G
OHIO RIVER
/ MT.VERNON - M.P. 828.0 & T bz ey
OHIO RIVER
, CLEAN COALTERMINAL - MP. 5351 i) WD -
OHIO RIVER
/ *HUMPHREY - M.P. 96.9 - | e W
ANONGAHELA RIVER
)y AEP COOK TERMINAL — M.P. 947.4 = oy 0 @0

OHIO RIVER

el é
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APPENDIX A
TABLE 4
1996 BASE WATER TRANSPORTATION RATES
ANNUAL
BASE - e
= GULF / TERMINAL s oy & S
DAVANT, LA
+ CASEYVILLE - M.P. 671.8 g pEw e a5 9
OHIO RIVER
{ RIGSBY-BARNARD - M.P. 881.3 e T By 29 &
OHIO RIVER
Z CLEAN COAL TERMINAL - MP. 5351 DD & ay - W
OHIO RIVER
/o AEP COOK TERMINAL ~ M.P. 847.4 = - B <

OHIO RIVER
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THIRD AMENDMENT
TO THE
COAL TRANSPORTATION AGREEMENT
BETWEEN
TAMPA ELECTRIC COMPANY
AND
TECO TRANSPORT & TRADE CORPORATION |

This Third Amendment to the Agreement is made on this 2ist
day of March, 1995, by and between TECO Transport & Trade
Corporation ("TECO Transport"), a Florida Corporation, and Tampa
Electric Company ("Tampa Electric"), a Florida Corporation.

WHEREAS, the parties hereto did on the l4th day of October,
1988, enter into a Coal Transportation Agreement
("Agreement™); and

WHEREAS, the parties hereto did on the 28th day of February,
1989, enter into a First Amendment to the Agreement; and

WHEREAS, the parties hereto did on the 9th desy of Novezber,
1993, enter into a Second Amendment to the Agreement; and

WHEREAS, both parties desire to amend said Agreement as may be
set forth herein;

NOW, THEREPORE, in consideration of the prenises and of the
advantagss occurring to each of the parties, it is mutually
agreed to:



\
.
O

FAGE:EUM.GF

AMEND SECTION 6 AS FOLLOWS:

l.

The existing Base Freight Rates for Base Rate Locations
as listed in Appendix A, Table 2, Table 3, and Table 4
for the years 1994, 1995 and 1996 respectively, in the
second Amendment to the contract are deleted.

The existing Base Tonnages for Pase Rate Locations listed
in Appendix A, Table 2, Table 3 and Table 4 for the years
1994, 1995 and 1996 respectively, in the Second Amendnent
to the contract are deleted.

To replace the above deleted Base Freight Rates and Base
Tonnages for Base Rate Locations, a River and
Terminal /Gulf Base Capacity Charge shall be established.
These Base Capacity Charges will start effective January
1, 1995. They will be billed to Tampa Electric at the
rate of 1/12 for each menth of the year. The base
Clpl:it{ charges broken out in their components are
listed in Appendix A.

The River and Terminal/Gulf capacity charge shall be
broken out into three components, as follows:

* Variable Component

* Other Component

The components shall be adjusted per Section 6.4 of the
contract.

AMEND SECTION 13 AS FOLLOWS:

1.

The ten (10) calendar days allowed Tampa Electric to pay
invoices per Section 13.2.5 shall be increased to twventy
(20) calendar days.

Except as herein modified, the Agreement as apended between the
parties shall continue in full force and effect and the rights and
abliqnti:gs of the parties shall remain set forth in said Agreement
es amended.
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IN WITNESS THEREOF, the parties hereto have caused these presents
to be properly executed by their proper officers the date and year
first written above.

TECO TRANSPORT & TRADE CORF.

N A Bl
17s_Pras et X ot

ITS_ SECRETARY TO THE PRESIDENT 1T
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NOTE: In October 1, 1988 Dollars.
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Fourth Amendment to Coal Transpontation Agreement
Between Tampa Electric Company and
TECO Transport & Trade Corporation Dated October 14, 1988

This Fourth Amendment ("Fourth Amendmen!”) 1o Coal Transportation Agreemen! Between
Tampa Electric Company and TECO Transport & Trade Corporation (now known as TECO Transport
Corporation) Daled October 14, 1988 (the "Agreementl’) is made and enlered into as of the 1si day of July,
1997 by and between Tampa Eleci.ic Company ("TEC") and TECO Transpon Corporation ("TTC")

WHEREAS, TEC has requestied additional time within which 1o solicit and evaluate competitive
bids to provide the services under the Agreement. and

WHEREAS, because of the additional time needed by TEC with respect 1o the solicitation and
evaluation of compelitive bids,

NOW THEREFORE, in consideration of the promises and coveranis contained herein the parties
agree as foliows:

The following wording is added to the end of Section 2.2(d):

Numm:tmdngmtuqunmuofpmmpmm (b), and (c) above, requinng (i) TEC

prmﬁlrﬂ howlur the parties agree to pcr{mm lur.:h nbiglﬁum in 8 timely manner so
that all of the requirements se! forth in this section can "easonably be satisfied no later
than May 1, 1988,

Except as modified and amended herein, all other lerms, conditions and provisions of the
Agreement are hereby continued, ratified and confirmed by the parties and shall continue In tull force and
efiect.

IN WITNESS WHEREOF, the partes herelo intending 1o be legally bound, for themselves, their
successors end assigns hereby execute thit Fourth Amendment as of the dale writlen above

TAMPA ELECTRIC COMPANY
MIHW
, _ By S
Secrelary N K S. Surgenor
President

TECO TRANSPORT CORPORATION
NIH-W
J. Rankin

Secrewghy =

President
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Fifth Amendment to Coal Transportation Agreement
Between Tampa Electric Company and
TECO Transport & Trade Corporation Dated October 14, 1988

This Fifth Amendment ("Fifth Amendment”) to Coal Transportation Agreement Between Tampa
Electric Company and TECO Transport & Trade Corporation (now known as TECO Transpon
Corporation) Dated October *4, 1688 (the "Agreement’) is made and entered inio as o! the 27tn cay of
April, 1988 by and between Tampa Electric Company ("TEC”) anc TECO Transporn Corporabon ("TTC")

WHEREAS, TEC has requested gdditional time within which to solicit and evaluate competitive
bids to provide Ihe services under the Agreement, and

WHEREAS, because of the additional ime needed by TEC with respec: tc the solicitabon and
evaluation of compelitive bids,

NOW THEREFORE, in consideration of the promises and covenants containgd herein the pares
agree as follows:

The following wording is added to the end of Secton 2.2(d):

Notwithstanding the requirements of paragraphs (a), (b). and (c) above, rezuning (i) TEC
to solicit compatitive bids by on or about July 1, 1867,

i
/&
19

its nght to reguire 1 party 1o perform its respective obligations by such dates:
provided, however, the parties agree (o perform such cbligations in a mely manner 50
that all of the requirements set forth in this secton can reasonably be sausfied no later

than June 15, 1998,

Excep: as modified and amended herein, all other lerms, Zondilions anc provisions g the
Agreement are hereby continued, ratifiez anc canfirmed by the paries and shall continue in full farce anc

effect

IN WITNESS WHEREOF, the parties hereto intending to be legally bounc. for themselves. ther
suCcessors and assigns hereby execute this Fifth Amendment as of the dale wniien adove

'7 / TAMPA ELECTRIC CQW
F\ﬂ.‘} ;o
/ // Boﬂ.é J

Secratary - . Ramil
President
s TECO TRANSPORT CORPORATION
Altest / -
| By M/L,_ -
Secretary ! D. J. Rankin

President



TAMPA ELECTRIC COMPANY
g g Sws T o DOCKET NO. 980001-EI
T e FPSC STAFF'S 1" REQUEST
FOR PRODUCTION OF
DOCUMENTS NO. 2
WITNESS: BROWN
PAGE 1 OF 52

Provide 2 copy of all proposals that Tampa Electnic Company received as a result of its
August 12, 1997 solicitation.

Tampa Electric did not receive any proposals that would provide the complete transportation
services specified in the August 11, 1997 bid req est. Asa result of the bid solicitation,
several proposals were received that addressed portions of the transportation services
required by Tampa Electric. These proposals responding to the island river and terminal
components are provided in the attached documents.
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ort 2
(504) 7341
Fax (504) 656-2201

October 14, 1997

Mr. C. Carey McBride
Sr. Consulting Engineer

The Fuels Department of Tampa Electric Company :
6944 US Hwy., 41 North §
Apollo Beach, FL 33572

RE: Regquest for Waterborne Transportation Services Proposal WB-0199 ‘.

i

Dear Mr, McBride:

In response 1o your August 11, 1997 request for proposals to provide integrated waterborne
transportation services for the movement of coal from mid-west supply sources for final delivery
to Tampa Electric generating stations near Tampa, Florida, please find below International
Marine Terminals proposa! for terminaling services only. IMT has provided terminal rates to
river barge carriers for inclusion in their "package” proposals. which those respective companies
will provide to you. IMT is not requiring *exclusivity" for this business; IMT ==n be the sole or
primary terminal or 2 backup or secondary facility.

TERM AND AGREED OUANTITIES

O) The term is from January 1, 1999 through December 31, 2003 for 2 minimum annual
volume of 1,000,000 net tons and & maximum of 9,000,000 net tons per year. TECO musi
declare at least three months prior to the beginning of each calendar year the volume it
intends to ship for the coming year 'n order 1o reserve sufficient terminal capacity. 8

O Should the shipper fail to tender the minimum annual volume of 1,000,000 net tons or less -
than 80% of the forecasted annual declaration, s Sl per net penalty will apply to the = -
tonnage deficit. -2
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55 MR
MARINE TERMINALS

Mr. C. Carey McBride October 14, 1997
The Fuels Depaniment of Tampa Electric Company Page 2 2
TRANSFER RATES (January 1999 Dollars) :
- .Cnﬂ!lzﬂ_mkl. S per short ton for direct transfer from open river hopper barge 1o ‘
vessel, .

O Coal/Pet coke: RSN per short ton for transfer from open river hopper barge to ground
storage and later to vessel. i

O Impon Coal: WlMper short ton for discharge from vessel to storage and then transfer to
vessel. Discounts may apply for self-discharge conveyor boom vessels.

O Sampling service fees (provided by CTE) are not included in the above rates but do not

per net ton per sample.

O Vessel dockage, line handling, and tug assist charger are not included in the above rates.
(see attachment) and are for the vessel carmiers account.

O Barge fleeting and handling charges are not included in the above rates and are for the ¢
barge cammers account.

VESSEL LOAD & DISCHARGE RATE GUARANTEE

O IMT guarantees a vessel load rate of 30,000 MT WWD SHINC with 12 hours turn time -
from NOR. s

O IMT guarantees to unload import coal from Panamax size vessels at a rate of 18,000 MT 2 °
per WWD SHINC with 12 hours turn time from NOR. o

O Terminal will provide normal blade cleaning and trimming of vessel holds at no additional - ©
charge.

O Loading rate guarantees apply only to blending ratios that are reasonably achievable at the 27
guaranteed rates. z
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INTERNATIONAL
T B
Mr. C. Carey McBride October 14, 1997
The Fuels Department of Tampa Electric Company Page 3 z

O IMT gusrantees to unload open hopper river barges to ground storage at a quarnerly
average of five (5) days after the first 0700 AM following barges' constructive placement

in IMT's fleet. There is no guarantee for "direct” barges.
O Terminal will provide normal blade cleaning of barges following unloading for redelivery
to Shipper's barge caier.

O Barge delivered with covers will be assessed an additional charge of e base 9
billable to the barge carrier.

GROUND STORAGE (Not required in bid solicitation)

0 DMT will provide ground storage at one fifth the forecasted annual volume (Industry
Standard) but not less than 300,000 tons, distributed into a pile for each 250,000 tons
forecasted but no more than 10 piles.

O There are no storage es when the minimum annuai volume is met. Storage charges
will be assessed net ton per month beginning sixty days following conwract  / £
expiration, unless said contract is extended by mutual consent.
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INTERNATIONAL

Mr. C. Carey McBride October 14, 1997
The Fuels Department of Tampa Electric Company Page 4

Please note that by requesting bid solicitations as a complete package (nver
barges/terminaling/cross-Gulf vessel), TECO is limiting a number of competitive options
particularly among river barge carriers, Gulf Coast Transit, your subsidiary company, refused to
supply rates 1o bidders other than TECO Transport, stacking the deck in favor of a TECO

Transport package.

Warmest regards,

foe -

Gene M. Taft
Executive Vice President &
General Manager

GMT-213/n

cc: Brent Mahana
Director - Sales & Marketing
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Waterborne Transportation Proposal Form

TECO
Fuels and Environmental Services

PART1

Company Name: International Marine Terminals

Mailing Address: 18559 Hwy, 23
Port Sulohur. Louisiana 7008

Authorized Representative: Gene M, Taft

Phone Number: (504)656-734] Fax Number: (504)656-207]

Corporate Affiliations (Include parent, subsidiary and affiliated companies):
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WATERBORNE TRANSPORTATION PROPOSAL FORM (Continued)

TERMINAL FACILITIES -
PART 3

Terminal Equipment Description (Include unloading and loading equipment,

reclaim equipment, moblle equipment, rated capacities, average performance
capabilities and other pertinent information):

Average
Design Actual Peak

Principle Equipment Performance Capacity  Operation  Performance
HI TRAVELING SHIPLOADER 7000 NTPH 2100 NTPH 1950 NTPH
DRAVO STATIONARY LOADER 3000 NTPH 1700 NTPH 2050 NTPH
DRAVO BUCKET LADDER UNLOADER SO0ONTPH 1S00NTPH 3200 NTPH
2.KRUPP TRENCHER BUCKET WHEEL STACKER/RECLAIMER

RECLAIM: (EACH) 4600 NTPH 1700 NTPH 3500 NTPH

STACK: (EACH) GO00NTPH 1500NTPH 5000 NTPH
SUMITOMO HEAVY INDUSTRY

LEVEL LUFFING CRANE (DIRECT) 11SONTPH 0425 NTPH 0575 NTPH

LEVEL LUFFING CRANE (STORAGE) 0800NTPH O0SSONTPH 0750 NTPH

BLENDING SYSTEM: Weighing system and bemispherically maiching storage yards give IMT
the ability to monitor and control the flow of cargo by computer from scparate surge bins (one
from each yard), providing the most accurate blending available in the Gulf.

Magnetic separators on inbound system. Three (3) Tectron Metal Detectors on
QOutbound/Reclaim System.

Terminal Ground Storage Description (Include schematic or diagram of storage
capacity):

Sﬂmnfmummmmﬂﬁmm:putbﬂweu:moymm: parallel toth.:
river. Additional 107 acres under development.

Sampling Equipment (Include a descrijtion of Inbound and outbound
capabilities):

Tema/Siebtechnik four stage mechanical samplers, operable in either mass or time base modes,
Jocated inbound at the entrance to the storage yards and outbound at the bead of the IHI
shiploading dock.




WATERBORNE TRANSPORTATION PROPOSAL FORM (Continued) PAGE & oF 2e-

Weighing Equipment (Include a description of belt scale capabilities Inbound and
outbound):

Inbound
1 each on Inbound Conveyor
Riede 1132 Belt Scale

Qutbound
2 each - 1 in north yard and 1 in south yard - Ramsey Series 14 Precision Belt Scale Systems
1 each on Outbound Dock Conveyor - Riede 1132 Belt Scale

Inbound/Outbound
1 each on Barge Unloader Conveyor: Milltronics Compuscale Il

Fleeting Equipment (Include a description of harbor boats and other fleeting
equipment):

Fleeting for 250 barges.

M/V LaurieLynn 1250 HP Push Boat
M/V Darlene M. 1050 HP Push Boat
M/V Tammy T. 1050 HP Push Boat

Multiple Stevedoring and Fleet Cranes.

Insurance Coverage Description (types of coverage, insureds coverage limits,
carrier, policy numbers and expiration dates, etc.):

Property $100,000,000, National Union, Fire Ins. of LA, ST2604248, 6/1/98

Business Interruption $9,259,206, National Union, Fire Ins. of LA, ST2604248, 6/1/98
Boiler & Machinery $30,000,000, National Union, Fire Ins. of LA, ST2604248
Marine (Including Hull, P&I, Collision/Tower's Liability & Cargo Insurance)

Primary $1,000,000 St. Paul Fire & Marine, 315JC1584, 11/30/98

Excess $25,000,000 National Union Fire Insurance, Company of Pittsburgh, BE932-13-27
6/1/98

Worker's Comp. Statutory Limits, Reliance National Indemnity co., NWAO010665704, 12/31/97



WATERBORME TRANSPORTATION PROPOSAL FORM (Continued) PAGE ﬁ LOFS2

Major Customer Listing (Including company name, tonnage lifted in 1985 and
1996, Contact and Phone number):

Company Contact Phone Number
Cyprus Mr. Gary Painter (304) 348-0547
Drummond Mr, Dennis Steul (205) 945-6411
Electric Fuels Corporation  Mr, Dennis Edwards (813) 824-6673
Emerald Mr. Jack Wells, Jr. (606) 525-2522
Pen Coal Mr. Robert Kupina (615) 371-7333
Transocean Mr. Steven Riedeman (304) 366-5733

*IMT consistently handles 8-10 million tons of throughput volume annually on 50 acres
of ground storage. Annual tonnage listed by customer cannot be provided due to confidentiality
agreements.

Subcontractors (Include company name, contact, phone number, and description
of services rendered):

IMT's sampling system is operated by CTE. IMT has no other subcontractors.

Financial information (provide last five years of audited financial statements and
other relevant information):

IMT is a partership owned by Florida Progress Corporation, Occidental Corporation, and by
debt held by Enron Corporation. Since these are well known publicly traded corporations, copies
of five year audited financials can be obtained by contacting these corporations directly for
annual reports.
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} Attachment B I

ANNUAL GULF AND TERMINAL CAPACITY CHARGE

FDXED VARIABLE TOTAL

INCREMENTAL GULF AND TERMINAL RATE/TON

FUEL VARIABLE TOTAL

VARIABLE

Aniachment B - Gulf and Terminal 2
Pagelof )
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October 14, 1997

Mr. Carey McBride

Sr. Consulting Engineer
Tampa Electnic Company
P.O.Box 111

Tampa, FL 33601-0111

Re:  Request for Waterbomne Transportation Services WB-0199
Dear Carey:
In response to your Bid Solicitation WB-0199, Ingram Barge Company is pleased 10

confirm our rate quotations for the following movements of coal by inland niver barge.
This offer will remain open through April 15, 1998, and is based upon:

ORIGINS: See Rates

DESTINATION: Electro-Coal Terminal (LMR 55.7)

VOLUME: 4.0 to 6.0 million tons per year

TERM: January 1, 1999 through December 31, 2003

BASE RATES: Cook Terminal (OH 948) '

(Per Net Ton) Mound City (OH 976) 'y
GRT (TEN 23) a
Empire Dock (OH 896) 4
R&B Dock (OH 881) i
Kanipe Dock (OH 872) i
Caseyville (OH 872) L
Hamiiton (OH 852) %
Overland (OH 842) 43
Southern Indiana (OH 794) i
Green Coal (GR 11) 44
Patriot (GR 32) i
Sebree (GR 43) 27
Pyramid (GR94) j :

Ken Mine (GR 98)
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INGRAM BARGE COMPANY
Mr. Carey McBride

Tampa Electric Company

October 14, 1997

Page 2

(Per Net Ton)
Yankeetown (OH 773)
Owensboro (OH 750) '
New Hope (OH 734) o 5
Jefferson Riverport (OH 618) ‘
TT1 (OH 406) 4
Big Sandy River Y :
Huntington (OH 306) o ’
Cora (UMR 99) Losin £9
Kellogg (UMR 125) a4
Cahokia (UMR 178) ay -

ESCALATION:

f the base rate will be subject to ldJus:mtm for changes in the price of fuel bythe ' 2
following formula: tr
Ammm_-r'menw 3

Change in Rate =
-nnhe base rate will be subject to adjustment for changes in the CPI-SLES by the '’
following formula: i
Actual CPI-SLES - Base CPI-SLES Y@l Percentage s
Base CPI-SLES Change in Rate

The Base CPI-SLES is the 4® Quarter 1998. The first rate adjustment will be Janvary 1, = '
1999.

b
M

FREETIME: Two (2) days 10 unload; Four (4) days to load; Sundays and :’;
Holidays Included /
DEMURRAGE: Fer Barge Day for the first Five (5) days; i
er Barge Day Thereafter
MINIMUMS: 1600 Net Tons on Rakes - < 7
1700 Net Tons on Boxes
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INGRAM BARGE COMPANY
Mr. Carey McBride
Tampa Electric Company
October 14, 1997
Page 3

Carey, we have offered what we believe 1o be very competitive barge rates -l

We further believe that our proposed rates are lower than the charges that you pay to your
in-house carrier, Mid-South Towing. 1f you are interested in having Ingram provide the
inland niver transportation, Ingram would be interested in entering into negotiations with
Tampa Electric 10 purchase Mid-South's boats and barge equipment.

Although we have not provided terminaling and cross gulf rates, we did make a written

request of TECO Transport and Trade to provide rates 10 us for our package. We
received no response.

[ have enclosed an Ingram Barge Company brochure which provides a list of equipment,
key personnel, and other pertinent information.

We would welcome the opportunity to discuss this proposal with you at your
convenience.

Sincerely,

I AT

Thomas R. Vorholt

TRV:jw
Enclosures
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Ociober 14, 1997

Mr. Carey McBride

Fuels Department

Tampe Electric Company
Production Service Center
6944 US Hwy 41 North
Apollo Beach, FL 33572

RE: MEMCO Bid Proposal WB-0199
Dear Mr, McBride:

Enclosed for Tampa's review is MEMCO's proposal to transport 4 to 6 million tons of
coal annually beginning February 1, 1999. We have also enclosed a terminal proposal
submitted to MEMCO by International Marine Terminal. As an owner of IMT, we
would like to point out the tremendous advantage we have in the coordination of your
tonnage and status reporting. It is also important to note that our ownership of Convent
Marine may allow the opportunity to further reduce Tampa's costs by additional mid-
streaming options.

Please review the following, and should you need additional information, feel free to give
us a call. We would be happy to meet with you at your convenience to discuss this
proposal in further detail. J

Sincerely,

A DA

Robert M. Blocker -
General Sales Manager

RMB:sc
Enclosure

hitecobid doc

Marine Equipment Management Corparation
930 Rooseveil. Suite 210 » Chesterfield, MO 63017 + 314 519-030 » Fun 114 31590127
A Flonds Progress Company




ortation Proposal Form |
_ | TECO
/. -Fuéls-and Environmeﬂta[ Services

; Waterborne Transp

'

PART 1
Company Name:_Marine Bijuipment Manacement Corporation (MEMCD)

Mailing Address:_ 930 Roosevelt Parkway, Suite 210

Chesterfield, MO 63017

Authorized Representative:_Robert M. Blocker

Phone Number:_314-519-0500 Fax Number__314-519-5228

Corporate Affiliations (Include parent, subsidiary and affiliated companies):

Parent: FElectric Fuels Corparation

Affiliated: Cincinnati Bulk Terminal, FKanawhas River Terminals,

Eentucky Coal Temminal, Intemational Marine Temminals,
Elmencd Marine Servipes

Facility Locations:

_St. Tonis ~ Bems OFfirs

~Sales Offices - Pittsburgh, New Orleans

Terminals - Cincinnati, New Orleans, Ceredo, Marmet

—Shipyvard and Repair Facilities - New Orleans
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WATERBORNE TRANSPORTATION PROPOSAL FORM (Continued) PAGE.LL2. OF >

RIVER TRANSPORTATION
PART 2

* Towing Equipment Description (Include name, age, rated horsepower, towiag
capability, and other pertinent information):

MEMD owuns and cperates twenty eight (28) towboats. Borsepower

£rom 800 to 6140 hp. See attached of towboats.

Barge Fleet Description (Include design, configuration, type, size, style ownership,
number of barges and other pertinent information):

MEMOD currently owns and operates 785 barges and is projected to

reach 1000 by the end of 1998. Fleet mix is 50% open hoppers and 50%

covered - A1l are jumbo hoppers with a 12 or 13

foot hull depth. The length of barves is either 195 or 200 feet by

35 feet in width. MEMCD's fleet sge aversoe is less than seven (7) vears.

Insurance Coverage Description (types of coverage, insureds coverage limits, carner,
policy numbers and expiration dates, elc.):

See attached.

Page2 of B
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WATERBORNE TRANSPORTATION PROPOSAL FORM - PART 2 (Continued) PAGE *7 OF 2.

Major Customer Listing (Include company name, tonnage lifted in 1895 and 199§,
Contact and Phone number):

Pen Coal Corp. ] 1l million annually Bob Kupina 615-371-7333
Fosmos Cement 600,000 annually Naomm Gilbertson 412-777-6027
Dravo Lime Co. 600,000 annually Bob Carter 412-566~5580

Martin Marrietta Aggregates 1.5 million annually Emest Trujillo 504-463-2119

Canal Wood 450,000 annually Jeff Jefferson 501-354-1324

Subcontractors (Include company name, contact, phone number, and description of
services rendered):

See attached.

Financial Information (provide last five years of audited financial statements anZ other
relevant information):

Annual Report attached.

Page3 of 8



TOWBOATS

Vessel Name HP

Noble C. Parsonage 6140
Donna Rushing 6140
Carol Ann Parsonage 6140
Michael Conaton 6140
Hugh Steger 6140
Fred Joerger 5200
Joseph Patrick Eckstein 6000
Thomas Erickson 6000
Theresa Wood 6000
Helen Lay 5600
Jack Flahaut 3900
Harry Waddington 3900
Jon Strong 3600
Harry Brock 3600
Billy Joe Boling 3600
Charter (unknown) 3500
EMS Express 2350
Miss Lauren Elizabeth 1700
Miss Jennifer Ann 1200
Miss Ashley Christine 1500
Kathleen Nicole 1600
Lacey Nicole 2400
Casey C 1000
Lagonda 1350
Compass Point 800

Sandy C. 800

Paula K. Harelson 2600

pace LD oF &2

]
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Marnine Equipment Management Corporation’s subcontraciors

Kanawha River Termimals

PO Box 308 ' Kanawha River Towing, Inc.

Ceredo, WV 255070308 PO Box 520
Point Pleasant, WV 25550

Five M Transporustion Company

5008 Oid Federal Road Madisoa Coal & Supply Company

Louisville, KY 40207 2 port Amberst Drive
Charleston, WV 25306

Owensboro Harbor Serviee

100 Wrights Landing Road B & H Towing. Inc.

Owensboro, KY 42303 PO Box 2615
Padocah, KY 42001

ML Vernon Flesting Service, Inc.

PO Box 607, Bluff Road

ML Vemnon, IN 47620

Shxwneeiown Harbor service, Inc.

PO Box 337

Shawneetown, [L 62984

Kanipe Enterprises, Inc.

1556 Highway 1508

Sturgis, KY 42459

Cook Coal Terminal

PO Box £70

Metropolis, IL 62960

N G. Marine Service, Inc.
PO Box 597
Henderson, KY 42420

Mid -South Towing Company
PO Box 790

Metropolis, [L 62960

CGB/Walerfromt Services Company
PO Box 433
Cairo, IL 62914

New Johnsonville Marnine Service, Inc.
POBox F
New Johnsonville, T 37154

Jaima Matine. In.
10 Box 2308
Paducah, KY 4203

Marquetie Transporiation Company, Inc.
PO Box 1456
Paducah, KY 41002 -




WATERBORNE TRANSPORTATION PROPOSAL FORM (Continued) PAGE ZX2. OF 5?
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TERMINAL FACILITIES
PART 3

Terminal Equipment Description (Inciude unloading and loading equipment, reclaim
equipment, mobile equipment, rated capacities, average performance capabilities and
other pertinent information):

See October 5, 1957 letter from BErent Mahana of Intermational
Marine Terminals.

Terminal Ground Storage Description (Include schematic or diagram of storage
capacity):

Ses attached.

Sampling Equipment (Include a description of inbound and outbound capabilities):

See attached.

Page 4 of B
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FROM @ IMT ACCOUNTIND DEPT MONE WD, ¢ S04 656 2026 Oet. BE 1997 1p:@9 M PL
international
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Terminals e e Ralimue
e S e e
October 8, 1667 VIA FAX 3148198220
7 Mr. Robert M. Blocker
General Sales Managar
MEMCO
§30 Roosevelt, Sulte 210
Chesterfield, MO 83017
RE: Transfer proposal for Tampa Electic
Dear Mr. Blocker:

in responss 10 your Baplamber 18, 1007 fax requasting transler snd siorage rates In
referenca io Tempa Elsctric's request for Watarbome Tranaportation (WB <0109),
International Marine Terminals Is plessed 1o provide MEMCO with the following
terminaling rates and performance guarantees:

TERMAND AGREED QUANTITIER

+ The ferm is from January 1, 1600 through December 31, 2003 for a minimum snnual
volume of 1,000,000 net 1ons and & midmum of 8,000,007 net tone per year.

« Should the shipper fall to tender the minimum annus! valume, » GEillper net (S
panalty wil spply 1o the tonnage deficlt. =
[ 1
TRANSFER RATER

. Mmmmmmmmmwmph i
. mor short ton ¢ direct trenetfer from open river hopper barge o ‘,',,
pmﬂw then transerring from ground storage to vessel

* lmpod Coat ton for discharpe from vesassl to stomge and then ia
wh&r-mww&mwmm iz




FROM : IMT ACCIUNTING DEST PONE MO ¢ 54 656 2636

iL:£22-227-2505 DIT l1&'%?

Cev. 86 1997 12:0mam pg

1
7
J

Bampling services are not Inckuded in the sbove rates.

rﬂmw.hMNu“mmmmhhm
we.

Barpe flesting and handiing charpes are not included In the sbove rates.

VESSEL LOAD & DISCHARGP RATE QUARANTEE

IMT gusranisss 2 vesse! load rate of 30,000 MT WWD BHING with 12 hours tum
time from NOR.

IMT guararises to unicad import coal from Panamax slxe vessels ot a rete of 18,000
MT pet WWD SHINC with 12 hours tum tma from NOR.

Torminal will provide nermal blade cleaning end rimming of vecaal holds st no
Iddlhmlild'mp-.

Lﬂuﬂgummwhmrﬁ-ﬁmmﬂmm
st the gusrantsed

BARGE DISCHARGE GUARANTEE

L]

IMT guarantess Lo unicad open hopper river barpes to ground siorage &t an everage
of five (5) days afier the first 0700 AM following bergea’ constructive placament In
IMT s fleet. There is no guaranies for “direct” barpes.

Tarminal will provide normal blade cleening of baspes following unioading for re-
delivery to Ehipper's barpe carier.

Immmmmhnmudmmmn < 3
barge for etackad covars.

GROUND STORAGE

IMT will provide ground siorage t one fifth the Torscasiad snnual volume but not
less than 300,000 tona, cistrituted into 8 plis for aach 250,000 twns forecasted but
no mere than 10 plles.
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FROm : IMT ACCOUMTING DEM MONE ND. @ 524 685 2636 Cct. D6 1997 18008 P

o MHMWMMHMMmhm
L T L s s
Kind regards,

INTERNATIONAL MARINE TERMINALS

Brent Mahana

BHL

-“‘Hm
oc: Gene Tafl - Exscutive Vics President & Genarsl Manager

-




WATERBORNE TRANSPORTATION PROPOSAL FORM - Part 3 (Continued) AGE (91'1[ oF 22

Weinhing Equipment (Include a description of belt scale capabilities inbound and
outbound):

See attached.

Fleeting Equipment (Include a description of harbor boats and other fleeting
equipment);

Ses attached.

Insurance Coverage Description (types of coverage, insureds coverage limits, camer,
policy numbers and expiration dates, etc.).

See attached.

Page Sof §
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M Aon Risk Services

COVER NOTE NO. F70601-FLA-138 DATE: October 14, 1997
TO:  Tamps Elsctric Company

P.O. Bax 111

Tampa, FL 33801

We wish to confirm baving effected the following mamance(s):
INTEREST: As Below

ATTACHMEINT: mn.lmumhl’_&ummmwm
G CONDITIONS

ASSURED: mmmummmu—dﬂ
mmm-&munmdmm
Axyureds:

Kanswha River Termioals, Inc., and b Division, Cersdo Dock
Keatucky May River Division

Interprtiona] Marine Terminals

Frogrem Meta! Reclamation

Electric Fusls. lac (Cargo lansrsnce only)

PEPemusmampr
E

LOSS PAYIX: Assured or order,
ASSURIRU: The St Faul Fire & Marine Lasurunce Compezy

ONt All veusely owned aad/or operated a! the risk of the Asnured,

LOMIT OF LIARILITY: All Lisbility claims under the PAL Terminal Operator's and Marine Oeneral
Liabllity sections subject w & 51,000,000 agpregats limit per sccidest or
ecoumTencs including all expeases end costa with ey spplicable deductible ko be
includad witthin the aggregam Bmit

Ase Risk Services of Missourl, Inc.

Per

Brokers for Assured
Jarry J. Yscoballls, Sealor Vies Presidest

Folicy or Policies will be trzued against the insurance dascrided herein, and In the event of any brcanslsiengy
hnmmmmmmmhmumﬂmﬂ

Wﬂ-
Ass Srvicw o Missasri, [nc

B182 Maryiund Aveous « Saint Lovis, Misousi 63103-3786 + wl 314/721-3100 » BOOA23-7028 » faac 31477214730
DOA Ase Risk Serview of Msssuri CA Licerse NO. OB207T71 i s
2 ¢ 1160 OK " SIV1AT3C YRIX KAY  WYFACTT JRRT 17190
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Aon Risk Services

COVER NOTE NO. §7060. -FLA-132

October 14, 1997

Page Two

INSURING TERMS

& CONDITIONS:

TRADING WARRANTY: thmdl-lhdnhtliﬁ&mudﬂ:uﬂpbhhhdwmﬂhm
wummumummwmw
Mm_h—MTmﬂhlhhM
both iochulve, sod Lake Michigsn Cossml Weters berwees Miwaikee
Wisconsls and Dums Hurbor, Indlans, both Inclusive, bu excluding e
m«ummumm«mmmumﬂd
Mexico on cargo shipments or held coversd.

GENIRAL COMDITIONS: . Awomstc Acquisition Clauss
1. Priviege 1o Chaner Clause
3. Privilege to Eater Into Ralease Agreements
4. P.C &S ond RACE Exchusions
5. Cross Liab{liey Clasua
6. Breach of Warranty in favor of owser.

HULL CONDITIONS: Subject to 1953 Tuylor Hull Form (Rev. 70) s amendad and modified.

P&! CONDITIONE: SﬂhﬂhMMlﬁnlﬂhum-dmnﬁﬁdm;
4/4%h Collidon Llability, Towers Lisbliry, Teakerman's Lisbllity, Polhtion
Exchulon & Buy Back Eadorsement A

On: All loestions the Assured owns or opersies

TERMT & CONDITIONS: A3 per Aon Risk Services of Missowrl, Inc. Manuseript Policy Form
MARINE GENERAL LIABDLITY
. Subject o Company Policy Form fnchuding

l. wmmmr«u
N mtmmmnnmm

CARGO INSURANCE
CARGO CONDITIONS: Cosveymnce:  Shipments by barge, irwgrated mig barge unia aod connectzg
convryanies.

Goods Covered: Ooods and/er merchandiss of every description lachuding
freight shipped by or w0 the Asswred or by or w ot for
which the Assured’s sccoum or for the sccoum of othen for
which the Assured may recelve instructions 1o jasare,

werdprehamar Sorpre ' es T S0 1 Jlae

£ ¢ 1150 0K eIM1AYIC VEIN NAY Kydh:11 TRRT ¥T 190
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Aon Risk Services

COVERNOTENO.  970601-FLA-133

Octobar 14, 1997

Page Thren

VALUATION: Soybesn, Orain and their by-products, Vegeable Ofl & Petroloum Product:
To be valued ut the closing markst value = destination of the fim marke: day
foliowiag date of completion of dischargs from carrylag vessel & pom of
destingtion, plus all charges Io the event of nos-amival the carge will b=
valued o closing mericn valus © destinazion on the first markst cay following
the date of accidem, phas all charges. I o event sball e cargo be valued o
leas than Be contract sale price, pha all charges, w dextimation if ot Bclused in
the umoun: declared by tha Assursd
All Other Shipmeso:
q-filit'lﬁlil!!ilr
shipper, or ether parly M imterest 10 which shall be sdded all charges w0
dastination If pot included lo the amoum declared 1o the aunred, oc | there be
no declarmtion of value by the shipper, or other party & icterest then &f marks
valus & Umas and place of shipment plus all charpes to dentination.

ATTACHMENT AND

TIRMIMATION OF RISK: This insurence shall azach from the time the Assursd becomes respocaible for
fich shipment wherever the mame may be and covens contisuoualy thereafier
ustll Assured's responaibilicy ceases, but umless otherwise provided in Assured
tariff or agread betwees the Amwmed and e shipper of cmTier pricr &0
amachment risk, & s undermiood that the Asswrer's respossibility B
walerborne ocly, from commencement of loading of cargo, including while in
rpowt, chum or leg, wmtl it ks safely removed from the vessel, bt being agresd by
the Amured that any such Wil provisien or sgresmant exending ther
responalbility beyond waterborne only shall be reported to these Atsuren and
additiona) premium paid, if required.

_ AVERACT TERMS: A. Shipments of grain, scybess, rice, coal fenilizer, ores, aggregas:
Cumamary “All Risls™ wrms subjest 1o policy sxchuions
Shipmests of swel, slumisum & menls Camomary “All Risks™ or FPA
parils subjesz w policy exclusions imcluding b pov limised 1o, rus,
axidation or corrosion.

C  Newhlsoading orytiisg © the contrwy berwin, the lasuriag termu,
conditons limlo shall pot be mny brosder than a1 rpecified o tie
Assured’s B0 of Ladlag or Comrust or Affreighament.
ER&CC Striices, Riot, Civil Commetion's Eadorsesnest
LawTs: 2300,000  perbargs

5
5 3,000,000  onowned carge mored m Cinglnnatl Bulk Termioals
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Aon Risk Services

COVERNOTENO.  970601.FLA-138
October 14, 1997
Pagt Pour
POLLUTION INSURANCE
POLICY TERM: June 1, 1997 1o Jupe 1, 1998
om: All vassels owned snd/or operniad a the risk cf the Asswred.
ASSURER: Water Qualiry Insurance Syndicass
LogT: OPA 53,000,000

CERCLA Susscry
Sunsecr To: W.QLS. Policy Form
EXCESS INSURANCE
CoMrany: National Unlen Fire Inparence Company
TERM: Juow 1, 1997 to Jusa 1, 1998
Loam: 527,000,000 Exctss of Primary
Intarest: Urbrells including Excess Marise Lishllitias

NOTE: This coweroge s placed by Marsh & MeLannan, Incorporsied

e Kally Elgeamenn, MEMCO « via fax 319-9268

eripn'erm Sorprog e FTd -1 Laa

L ‘) T1EA A




WATERBORNE TRANSPORTATION PROPOEAL FORM - Pant 3 (Continued) | \OE Sl or52

-------

Major Customer Listing (Including company name, tonnage lifted in 1965 and 1996,
Contact and Phone number):

Confidential.

Subcontractors (Include company name, contact, phone num.ber, and description of
services rendered):

Financial Information (provide Int five years of audited financial statements and other
relevant information):

Anmial Report attached.

Page60f B



WATERBLRNE TRANSPORTATION PROPOSAL FORM (Continued)

GULF TRANSPORTATION
PART 4

Ship or Ocean Barge Fleet Des<ription (Include design, configuration, type, size, style,
cargo capacity and other pertinent information):

Mot applicable.

Insurance Coverage Description (types of coverage, insureds coverage limits, carrier,
policy numbe.s and expiration dates, etc.):

Major Customer Listing (Including company name, tonnage lifted in 1985 and 1886,
Contact and Phone number):

Page 70f 8



WATEREORNE TRANSPORTATION PROPOSAL FORM - Part 4 (Continued)  pAGE 3[ ofF ==

Subcontractors (Include company name, contact, phone number, and description of
services rendered):

Financial Information (provide last five years of audited financial statements and other
relevant information):

Signature:

(Signature of person having proper authority to
legally obligate the Transportation Company)

i

Title:

Date:

Page8of B



ANNUAL RIVER TRANSPORTATION CAPACITY CHARGE

FIXED

!
.

VARIABLE

.

« TOTAL

INCREMENTAL BARGE RATE/TON

LOCK 53 POOL OHIO RIVER
Cook Coal Terminal - MP 848 OH
Mound City - MP §76 OH
TENNESSEE RIVER

BRT-MP 23 TR

Kentucky Lakes Dock - MP 24 TR
SMITH LAND POOL OHIO RIVER
Empire Dock - MP E86 OH

Rigsby & Bamard - MP 881 O™
Kanipe Enterprises - MP 872 OH
Caseyville - MP 872 OH

Hamilton - MP B52 OH
UNIONTOWN POOL OHIO RIVER
Overland Terminal - MP 842 OH
Mount Vermnon - MP 828 OH

Southem Indiana - MP 784 OH

FUEL

IR
o
i nn

VARIABLE

Anachmani A - Annysl Rreer Capacay Charge

Page lal)

TOTAL
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ATTACHMENT A (Continued)

GREEN RIVER

Green Coal - MP 11 GR
Patriat - MP 32 GR
Sebree - MP 43 GR

Pyramid - MP 84 GR
Ken Mine - MP 98 GR

NEWBURGH POOL OHIO RIVER
Yankeetown - MP 773 OH
Owensboro - MP 750 OH

New Hope - MP 734 OH

CANNELTON POOL OHIO RIVER
Jefferson River Port - MP 618 OH

MELDAHL POOL OHIO RIVER
Transcontinental Terminals - MP 406 OH

GREENUP POOL OHIO RIVER
Big Sandy - MP (1-8)
Huntington - MP 308 OH

UPPER MISSISSIPPI RIVER
L:.‘.Ofl - MP 88 UMR

Keliogg - MP 125 UMR
Cahokia - MP 178 UMR

Anschrmant A - Annusl Fover Capacity Charge

FUEL

==
TR,
SR
F -
AN
S
oEE
AR
R
oo
[0
e
.
-._
| .

Paga 1~1)
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The enclosed rates provide for unit-tow transportation. All points except
Coole, Mound City, Cora, Kellog and Cahokia would stand by load and unload
fiftean (15) barge Freetime of 24 hours each to load and unload.
Demurrage thareaftar per hour. GCock, Mound City, Cora, Kellog and
GCahcicia would stand by load and unload 25 tows. Frestime of 36 hours
each to load and unload. Demurrage hour. Minimrs
load tomage: Green River 1,550 tons per barge, Sandy 1,750 tons per
barge, all other points 1,850 tons per barge.

-

Arachment A - Annusl River Capacity Chamge
Page ) A)




FIXED VARIABLE TOTAL
¢
INCREMENTAL GULF AND TERMINAL RATE/TON
FUEL VARIABLE TOTAL

FUEL

VARIABLE

Anschenant B - Gulf and Termenal
Page | of |




Tampa Electric's Gannon Station st Black Point Dock, Tampa, Florida.
1

2.
3.
4.
S.
6.

Draft Limitations: 28 feet except for some shoaling to 25 feet near the dock
which may require the unicading vessel to stand off until partially unicaded.
~gel : 650 feet length. (Note: vessels longer than

500 feet must be shifted in order to faciiitate unioading.) 85 ft. beam.
Airgraft: Maximum airdraft is 45 . Vessel may have to be ballasted to
maintain this maximum.
Minimym Hatch Size: 38° width x 50° length; greater size highly desirable.

i . One traveling clamshell crane and one Dravo
continuous ship unioader.
Expected Aversge Unloading Rale: 1200 net tons per hour excluding delays
caused by vertical interference’s from vessel booms, masts and
superstructures.
Draft Surveving: If it is necessary to make a draft survey of the delivering
vessel in loaded conditions, such survey is 1o be made while the vessel is
standing in deep waler before she comes into the dock. This mey require
that the vessel anchor in a prolected deep watler ares nearby while the
survey is performed.

Tampa Electric's Big Bend Station on Hillsborough Bay, Tampa, Florida.

& b O

B &

Rraft Limitation: 33 feet.
Maximum Vesse! Dimengions: 650 feet length; and vessels over 600 feet
mus! be shifted at the dock during unicading. 100 feet beam.

Airdraft: Maximum airdraft is 52 feet. Vessel may have to be ballasted
during uniocading to0 maintain this maximum

Minimum Hatch Size: 38" width x 50’ length; greater size highly desirable.
Discharging Eguipment: Dravo ladder bucket machine and Traveling
Clamshell Crane.

Expecied Average Unioading Rate: 2000 net tons per hour, excluding delays
caused by vertical imerference from vessel booms, masts and
superstructures.

Draft Surveving: i it is necessary to make a draft survey of the delivenng
vessel in loaded conditions, such survey is to be made while the vessel is
standing in deep water before she comes into the dock.

EXCEPTIONS: Vessel of slightly different maximum dimensions may be
accommodated provided that mutual agreement has been reached between the
Seller and Tampa Electric and/or Tampa Electric's unioading contractor prior 10
loading and alsc prior to any commitmerits on the part of the Seller to utilze such
vessels.

Anschiman C - Ocsan Delivery of Coal
Poge i of |
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(800, 950-1T24 FAX

The Oned Rever Compaiy
‘ 300 Pukn Sireat
& Ohio River cocenm, o
(5120 T21-4000

George H. Anderson
Vice Prongent Lases

October 14, 1997

Mr. C. Carey McBride

Sr. Consulting Engineer
Tampa Electric Company
P.O. Box 111

Tampa, Florida 33601-0111

Re: Request for Waterborne Transportation Services Proposal WB-0199
Dear Mr. McBride:

We thank Tampa Electric for the opportunity 10 submit a quotation on this piece
of business. As the Ohio River Company is the largest carrier of coal on the Inland
Waterways, having transported in excess of 42 million tons of coal in 1996, we feel that
our experience and expertise allow us to submit a proposal, which with Tampa Electric's
assistance, will lower inland barge affreightment costs by berween 56 and §9 million
annually. Based on our experience, we believe it is in Tampa Electric’s and its
ratepayers’ best interests to seek the lowest cost for each transportation component, rather
than a single combined bid. Tampa Electric is in a far stronger position than Ohio River
1o negotiate the best price to achieve additional savings in the rransloading. terminaling,
and cross Gulf portions of the package. Your bid request as presented seems 10
predetermine that Tampa Electric's “in-house” system is the singularly capable bidder.

We have also decided on this approach because of our concerns about the faimess
of the bidding process Tampa Electric outlined in its request of August 11, 1997. Ow
concerns relate to the following:

1. We are submitting an unbundled quotation in part because of GulfCoast Transit's
refusal to bid & rate to Ohio River on the barging portion from New Orleans to
Tampa on August 18, 1997, making it difficult foe us to construct & complete package
price.

2. 'We have also withheld our internal cost data because of your unwillingness 1o assure
us that Mid South Towing, a potential competitor to Ohio River, would not have
access 10 both our cost information and freight rates as submitied. An audited bid
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opening process would give independent barge operators, terminals, and cross Gulf
operators more assurance and confidence in submitting a complete and competitive
response.

In view of the preceding, we are pleased 1o submit the rates listed in Anachment
“A" based upon the following parameters:

TONNAGE: Minimum 1 million tons from any ongin, shioped
ratably. ‘ '
EQUIPMENT: Jumbo open hopper barges.
TERM: January 1, 1999 through December 31, 2003.
MINIMUM TONS PER BARGE: 1500 net tons per rake barge/
1600 net tons per box barge.
Shipper also agrees to load 1o full visible capacity at
the draft specified by Cammier.

TONNAGE MEASURED BY: Inturn weights. -

FREETIME: 2 days to load, 3 days to unload each barge.
DEMURRAGE: ‘ barge per day, thereafier. D
FORCE MAJEURE: Standard provision.

PAYMENT: Net 20 days.
 FREIGHT RATE ADJUSTMENT:

The base rates listed in Attachment “A™ shall be adjusted quanerly beginning April, 1,
1999, throughout the term of the contract in the following manner:

(a) Fuel Cost- If on any Revision Date the Producer Price Index for No. 2
Diesel Fuel (Commeodity Code #05-73-03), as first published by the United States
Bureau of Labor Statistics (hereinafier “PPI-Fuel™), for the second month
immediately preceding the Revision Date, is higher or lower than the PPl-Fuel as
of December, 1998, which was (hereinafier called the “Base Fuel Index™),
the base rates shall be increased or decreased byfSMMMPo! the percentage by
9 which the PPI-Fuel shall then have increased from the Base Fuel Index.

16

7

1 &
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(b) Euel Tax. If on any Revision Date, the effective rate of tax imposed by
Internal Revenue Code Section 4042, entitled “tax on fuel used in commercial
transportation on inland waterways,” afier excluding nonpropulsion fuel
(hereinafter “Fuel Tax™), is higher or lower than the Fuel Tax as of October 1,
1997, which was $.2196 per gallon (hereinafier “Base Fuel Tax"), the base rate

shall be increased or decreased percent of the percentage by which the &
Fuel Tax shall then have increased or decreased from ths Base Fuel Tax. T
(¢) Producer Price Index. If on any Revision Date the Producer Price Index 4
for Industrial Commodities Less Fuels and Related Products and Power published  ©
by the United States Bureau of Labor Statistics (hereinafier called the “Producer ' ¢
Price Index™), as first for the second month immediately preceding the Revision -
Date, is higher or lower than the Producer Price Index as of December, 1998, i
which was (hereinafier called the “Base PPI™), the base rates shall be '3
increased or decreased byl of the percentage by which the Producer b
Price Index shall then have increased or decreased from the Base PPL s

This proposal is subject to negotiation and execution of a definitive transportation
agreement. This proposal will remain valid through November 14, 1997.

We do appreciate the opportunity to.quote on your transportation needs. We are
very willing to meet with you in confidential discussions to review potential
improvements in your economics with regard to inland barge transporution. We are
serious in our desire to provide a competitive, low cost altemative to Tampa Electric for
the river barge portion of your transportation needs. As we all enter a new era of _
deregulation in the electric industry, it is imperative that we explore together potential
opportunities to provide cost efficient alternatives to your ratepayers and stockholders.
Thank you for your consideration.

Sincerely, /
am
r:?lf. Anderson
Vice President, Sales
LWIvgs)
tampal do¢
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Vi#aterborne Transportation Proposai Fo
TECO

Ftiels and Environmental Services

PART1

Company Name: ‘he Ohio River Company

Malling Address: 300 Pike Street

P.0. Box 1460

Cincinnati, Ohio 45201

Authorized Representative  Larry Downey

Phone Number,__ (513) 721-4000 Fax Number__(800) 615-6895

Corporate Affiliations (Inciude I:Ilrll;lt. subsidiary and affiliated companies):

Eastern Enterprises

Red Circle Transport Co.

Orsouth Transport Co.

Orgulf Transport Co.

R & W Marine, Inc.

Facility Locations:

.Cincinnati - Headguarters

St. Louis & Pittsburgh - Sales Offices

Reserve, LA; Cairo, IL - Fleets

Huntington; Kenova - Terminals
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WATERBORNE TRANSPORTATION PROPOSAL FORM (Continusa)

RIVER TRANSPORTATION
PART 2

Towing Equipment Dlit:ﬂptiﬂn (Inciude name. age, rated horsepower, towing
capability, and other pertinent information).

1200 - 4000 HP 17 boats 26 years old (avg)
4001 - 6000 KHP 21 boats 24 years old (avg)
€001 - 7200 HP 8 boats 20 years old (avg)
7201 - 10800 HP 5 boats 20 years old (avg)

Barge Fleet Description (Include cesign, configuration, type, size, style ownership,
number of barges and other pertinent information):

Jumbo opeén barges: 887 rakes; 497 boxes

Jumbo cover barges: 471 rakes; 302 boxes

Stumbos barges: 185

Insurance Coverage Description (types of coverage, insureds coverage limits, carrier,
policy numbers and expiration dates. elc.):

; MARINE PACKAGE including: Hull & Machinery-Scheduled Values
Harine Liabilities - 55,000,000 per occurrence
Cargo & Cargo Liability ~- $5,000,000 per vessel,

T O0UTO0U

leinf Liabilities, inclufu but are not limited to, CQ:LJ..iliun

Liability imparted under the "Jones Act” & General Maritime L2
WATER POLLUTION LIABILITY including: "OPA 1900", "CERCLA"
y any poiit
Limit is $5,000,000 per spilling vessel

EXCESS LIABILITY in an amoumt greater than $50,000,000 excess of °
limits state above.
EXPIRATION DATES: All Policies are written from June 1, 1997, To
June 1, l1998.
Page 2 of 8
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WATERBORNE TRANSPORTATION PROPOSAL FORM . FART 2 (Conunueg)

Major Customer Listing (Include company name. tcnnage lifted in 1985 and 1996,
Contact and Phone number):
1985 1996 Contact
¢ CINergy

3 consol Coal

GRS st

BEEER, S

( oOvEc s .
-

AR

7 Gulf Power

[

g Mississippi Power

Subcontractors (Include company name. contact. shone number, and description of
services rendered):

Ohioc Valley Marine Service - Green River

Randy Harris (502) 827-9755

Evansville Marine - Green River

Steve Grantz (812) 424-95278

Financial Information (provide last five years of auaited financial statements and other
relevant information).

(See Enclosed)

Puge 3 of 8
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WATERBORNE TRANSPORTATION PROPOSAL FORM (Continusc) : L{-:" 0 5«9‘

TERMINAL FACILITIES
PART3

'] Eiw ' . ) L L]
Terminal-Equipment Dis:ﬂation (Include unioading and loading equipment, raclaim

equipment, mobile equipment. mted cdpacities, average performance capathiities and
other pertinent information): )
to bid h

"

- b [

Terminal Ground Storage Description (Include schematic or diagram of storage
capacity):

Ko bid

Sampling Equipment (Include a description of inbound and outbound capabilitizs):
No bid

Paged of B
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WATERBORNE TRANSPORTATION PROPOSAL FORM - Fart 3 (Continuea) GE ff . OF :3'

Weighing Equipment (Include a description of belt scale capabilities inbound and
outbound):

No bid

Fleeting Equipment (Incluce a aescription of harbor boats and other fleeting
equipment):

Ho bid

Insurance Coverage Descriotion (types of coverage, insureds coverage :mits, carrier,
policy numbers and expiration dates. etc.).

No bid

Page 5of 8
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WATERBORNE TRANSPORTATION PROPOSAL FORM - #an 3 (Conunuea)

Major Customer Listing (Including company name. tcnnage lifted in 1985 and 1096,
Contact and Phone number):

Ko bid

Subcontractors (Include company name. contact. phone number, and description of
services rendered):

No bid

Financ:al Information (provide last five vears of audited financial statements and other
relevant information):

No bid

Page6of 8



WATERBORNE TRANSPORTATION PROPOSAL FORM (Centinuen) PAGE ':!'g' OF 52’

GULF TRANSPORTATION
PART 4

Ship or Ocean Barge Fieet Description (Include design. configuration, type, size, style,
cargo capacity and other pentinent information):

Ko bid

Insurance Coverage Descniption (types of coverage. insureds coverage limits, carrier,
pelicy numbers and expiration cates, etc ):

No bid

Major Customer Listing (Including company name. tonnage lifted in 1985 and 1286,
Contact and Phone number):

No bid

Page Tof B



WATERBORNE TRANSPORTATICN PROPOSAL FORM -

Subcontractors (Include comgany name. contact.

services rendered):

Ho bid

PAGE. L] 0F 2.

Fama4 [Continusa)

shone number. and description of

Financial Information (provide ast five years of audited financial statements and other

relevant information):

No bid

(Signafure Of pekdon having proper authorty 1o
legally obligate the Transponation Company)

Title:

Vice President, Sales

Date:
October 14, 1997

Page Bof 8
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Attachment A

B2
A\
o
o,
8
ND,

e
 —

ANNUAL RIVER TRANSPORTATION CAPACITY CHARGE

]

FIXED VARIABLE TOTAL

r A B

INCREMENTAL BARGE RATE/TON

1/1/99 -
VARIABLE BSASE RATES (PN

B aEmy -
-
N - —c

KEIP HIO RIVER FUEL

Cook Czal Terminal - MP G O-

Mounc City - MP §76 OM

TENNESSEE RIVER

BERT-MP23TR

Kentucky Lakes Dock - 4P 22 TR

ITH LAND P HIO RIVER

Empue Dock - MP BSE OH

Rigsty & Bamnare - MP 881 O~

Kanipe Enterpnses - MPETZ C~

Caseyviiie - MP BT2 O

Hamittor, - MP B52 OH
NIONTOWN P HID RIVER

Overiang Termunal - MP 842 OF

Mount Vernon - MP B28 OH

IR IR

Soutnemn Indiana - MP 784 OH

Aracnment A « Annus Rever Casacty Chargs
Page 1o1)



ATTACHMENT A (Continueg)

GREEN RIVER

GreenCcal-MP 11 GR
Patriot - 51P 32 GR
Sebree - VP 43 GR

Pyramug - MP 84 GR
Ken Mine - MP 88 GR

N p 10 RIV
Yankestown - MP 772 OH
Owenscors - MP 780 OH

New Hcee - MP 734 OH

CANNELTON POOL OHIO RIVER
Jeflerson River Port - MP 618 OM

MELDAW|, POOL OHIO RIVER
Transconunental Terrrunals - MP 408 OM

GREENUF POOL OHIO RIVER
Big Sanay - MP (1-8)

Huntingtcn - MP 308 OH

UPPER MISSISSIPPI RIVER
Cora - MP 88 UMR

Kellogg - MP 125 UMR
Cahokia - MP 178 UMR

Ansehmant A - Annusl River Cazacery Chamge

‘age Jall

JON ARl
LI U L

pacE 4. 0F 52,

VARIABLE

/1799 |
BASE RATES (=:




CALATI H ¥ (See enclosed) PAGE 5":3 OF ‘:'_'-,,‘?‘

FUEL

VARIABLE

-

Anagrvmant A - Annusl Rver Cacacry Charge -
Page Jel)



____ PMES| or 5D
‘ Attachment B |

ANNUAL.GHLF-AND TERMINAL CAPACITY CHARGE

FIXED VARIABLE  TOTAL
No bid
_|INCREMENTAL GULF AND TERMINAL RATE/TON i
FUEL VARIABLE TOTAL
No bid
PROP TION MET= i -
FUEL
VARIABLE
EROPOSED HOURLY DEMURRAGE RATE;

Amacrrmant B - Guf sng Termnai
Fage 1ol |



__Attachment C

Tampa Electnc s Gannon Station at Black Point Dock. Tampa. Fionaa.

1.

2
3.
4,
5.
6.

Deaft Limnationg: 28 feet except for some shoaling to 25 feet near the cock
which may require the unicading vessel to stand off until partially unicaded,
Maximym Vessel Limiations: 650 feet length. (Note: vessels longer than
500 feet must be shifted in order to facilitate unioading.) 85 . Seam.

Alrdrafi: Maximum airdraft is 45 . Vessel may have 10 be ballasted to
maintain this maximum,

Minimum Halch Size: 28' width x 50' length; greater size highly desirable.
Digcharging Eguipment: One traveling clamshell crane and one Drave
continuous ship unicager.

Expected Average Unioading Rale: 1200 net tons per hour excluding celays
caused ty venical interference’s from vessel booms, masts and
supersiructures.

Raft Syrveving: !f it is necessary to make a draft survey of the delivenng
vessel in 103080 CCNOMIONS, SUCH sSurvey is 1o be made while the vessel is
standing 1 ceep water before she comes into the cock. This may require

that the vessel ancheor in a prolecied deep waler area nearby while the
survey is performed.

Tampa Elecinc's Big Bend Station on Hillsborough Bay, Tampa, Florda.

1.
2.

3.

4,
5.

Reaft Limngtion: 33 feet.

Maximum Vessel Dimensiong: 650 feet length; and vessals over 600 feet
must be shifted at the dock during unloading. 100 fee! beam.

Alrdrafi: Maximum airdraft is 52 feel. Vesse! may have to be ballasted
during unioading 1o maintain this maximum.

Minimym Hateh Size: 28" width x 50° length; greater size highly desirable.

i nt: DOrave ladder bucket machine and Traveling
Clamsneil Crane.

. Expecied Aversge Unlogding Rate: 2000 net tons per hour. excluding delays

caused 5y vertical :nterference from vessel booms, masie and
superstructures.

Draft Surveving: If i is necessary to make a draft survey of the delivenng
vessel in loaded conditions, such survey is 1o be made while iie vessel is
standing in deep water before she comes into the dock.

EXCEPTIONS: Vessel of slightly different maximum dimensions may be
accommodated provided that mutual agreement has been reached between the
Seller and Tampa Electric and/or Tampa Electnc’s unloading contractor pnor 10

loading and also pnor to any commitments on the part of the Seller to utilize such
vessels.

Ansehynani C - Ocasn Dalvary of Conl
Page Lol |
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