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3. Indicate the tcmu and conditioN that Tampa Electric Company and the transportation 

supplier(s) have .,teed to for the riveroarae and oceanaoina venel transportation of coal and 

petroleum coke to the Bia Bend and Gsnnon f&cilities for the period January 1, 1999 throuah 

December 31 , 2003. 

A. As. indicated in the response to lllterroptory No. 1, TECO Tran.spon will provide the 

tnnsporwion services uDder the terms and conditiON for the river barge and ouanaoing 

vessel transportation of coal and petroleum c;olce to the Big Bend and Gannon fa.cilitia for 

the period January 1, 1999 throuah Detcmbcr 31, 2003 contained io the Transportation 

Storage and Transfer Aarecmcnt bc:Meeo Tampa Electric Company and TECO Transpon 

Corporation dated u or June 30, 1991 in the an.adled documcnu. 
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TRANSPORTATION STORAGE AND TRANSFER AGREEMENT 
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TAMPA ELECTRIC COMPANY 
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TECO TRANSPORT CORPORATION 

Dated as of June 30, 1998 
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TRANSPORTATION. STORAGE ANP TM,NSFER AGREEMENT 

THIS AGREEMENT ~ted as of the 30" day of June, 1998, by and between Tampa 

Electric Company, a Florida corpratlon \Tampa Electric"), and TECO Transport Corporation, 

a Florida corporation ("Carrier). 

WITNESSETH: 

WHEREAS, Tampa 8ectrlc has need for an assured, reliable, and economical system 

to transport, store and transfer coal and/or petroleum coke originating at Inland shipping points 

and moving by river barge via the Miu lsslppi River and its tributaries, or originating offshore 

and moving by ocean bulk carrier to Tampa 8edric'a generating plants In the vicinity of 

Tampa, Aorida; 

WHEREAS, the provision of all of such services by a single vendor offers distinct 

advantages over segmented service procurement In terms of clear accountability, security, 

ease of admlniatratlon, and efficient coordination and management of operating risk.s: 

WHEREAS, C.rrier owns bulk transportation, material transfer and storage subsidiary 

companies, namely, Mid-South Towing Company, a Florida corporation ('Mid-South•), Electro

Coal Transfer Corporation, a Louisiana corporation ("Electro-Coal·). and Gulfcoast Tranelt 

Company, a Aorlda corporation ("Gulfcoaat"): and 

WHEREAS, Carrier's subsidiary companies own ancllor operate adequate equipment 

and facilities to provide transportation, storage and transfer services In the movement of coal 

and/or petroleum coke from various shipping polnta to Tampa Electric'• generating plants In 

Florida: (1) Mid-South will transport coal and/or petroleum coke by barge from Inland river 

shipping points down ttlbutaries of the Mlsstulppl FUver, thence down the Lower Mist!Nippl 

River to Electro-Coal's terminal and transfer facility In Davant. Louisiana: and (2) Electro-Coal 

wUI store and/or transfer a~ch rtvar coal (and/or petroleum coke) and/or other coal (and/or 

petroleum coke) received from ocean bulk carrier to vessels owned and/or operated or 

controlled by Gulfcout; and (3) Gulfcoaat will transport such coal and/or petroleum coke 
H.:\ddmb~..doc 1 ,... "" •. ,.... , ,... r, ," 1 • , ' . 
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across the Gulf of Mexico to Tampa Electric's generating plants in the vicinity of Tam;>.t, 

Florida; and (4) Carrier will also arrange rail transportat;on as requested by Tampa Electric to 

move coal and/or petroleum coke to river origin points; 

WHEREAS, purst~ant to the Stipulation approved by the Florida Public Service 

Commission In Order No. 20298, Tampa Electric and Carrier have negotiated market-based 

rates and charges, which rates and charges are deemed by Tampa Electric to be fair and 

reasonable, and other terms and condlliona of service that among other things facilitate the 

prudent administration thereof and the accurate reporting of actual transfer prices in fuel 

adjustment proceedings; and 

NOW, THEREFORE, In consideration of the mutual covenants; prov1slons, benefrts and 

agreements hereinafter set forth and of other good and valuable considerations flowing 

between the parties hereto, the receipt and sufficiency o1 which are hereby acknowledged, 

Tampa Electric and Carrier do hereby covenant and agree as follOWI: 

1. DEFINITIONS 

For purpose of this Agreement. the following defmltionssllall apply: 

1.0 Cargo 

Coal or petroleum coke. 

1.1. Effective Date 

January 1, 1999 

1.2. Contract or Agreement Yoar 

Each of the twelve-month periods comprising the term of this Agreement 
beginning January 1, end ending the following December 31. 

1.3. Short Ton, Net Ton or Ton 

A ton of two thousand (2,000) pounds avoirdupois. 

1.4. FreeUme 

The period allowed by Carrier for Tampa Electric, or Ita agents. to load or unload 
vessels without charge to Tampa Electric. 

H:\cldmb\lvt ldtpntu.hran.dOt. 2 .... ,.. . ' - .- -· 
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1.5. Laytlme 

The period during which a vessel or barge is avaDable and held In readiness for 
loading and/or unloading by i dock facility. 

1.6. Terminal 

Carrier's transloadlng facility located near Davant, Louisiana. 

1.7. Priority Handling 

Carrier's obligation to ship, load, or unload Ta.mpa Electric's Cargo with aU due 
dispatch and In accordance with any reasonable req:Jeat of Ts.mpa Electric. Thls 
obligation lncludea the duties (a) to ahlp, load or unload Ta.mpa Electric's Cargo 
ahead of cargoes of any other customer of Carrier When to do s.:> would not be a 
violation of an existing finn commitment to such customer, {b) to seek any 
necessary consent of such other customers of Carrier In order to ship, load or 
unload Tampa Eledrlc's Cargo ahead of cargoes of such other cuatomera and 
(c) to pr .. ent to Tampa Electric the opportunity to secure any such consent by, 
for example, .1egotlatlng to ebsorb demurrage costa or charges occasioned by 
reprlor1tlzlng c:.argoea. 

1.8. Crltlc:.al Coale 

Types of coal designated from time to tlme through notlce from Tampa Electric to 
be the predo.mlnant coals burned In Ita boiler unts end, therefore, essential for 
power plant operation. 

1.9 FAS Cargo 

Cargo received a~ '"e Carrier's Terminal from Cargo transporters other than 
Carrier on an FAS basis. 

2. EFFECTIVE DATE AND TERM 

2.1. Term 

The initial term of thla Agreement shall begin January 1, 1999 and shaD continue 
In tun force for a period of five {5) yNI'I until December 31 , 2003; provided, 
however, that thla Agreement shaD continue untD final delivery with respect to 
any Cargo being transported on such date. 



3. 

2.2. ,.,rovialons for Extanalon of Term 
P~GE .. 5 .... OF .~..\. ... I 

At the end of the Initial term of this Agreement, If Tampa Electric has a continued .:.. 

need for the tranaportation of fuels beyond the Initial term of this Agreement, the ~ 

Carrier ahall have the option of renewing thla agreement under the '1 

clrcumat.ancea aet forth In this Section 2.2. This option Is provided In recognition " 

of the substantial Investment made by the Carrier for the purpose of transporting (. 

coal to Tampa Electric during the Initial period. In such event, Tampa Electric 7 

shall notify the Carrier of that need for such transportation {·Notice of Need") at f 
least three {3) months prior to tho end of the Initial term. Within fifteen {15) days q 

of Its receipt of the Notlce of Need, the Carrier shall advise Tampa Electric, In •Q 

wtltlng, of lla Intention to exercise Its option to renew. If the Carrier falls to notify 11 

Tampa Electric of Its Intention to renew within thla fifteen {15) day period, then 1 L. 

the Carrier's option to renew shall be extinguished. 1:s 
•'f 
I (' 
I ~ 

17 _ .. ,, -=== /9 ~ H 
Should the .l I 

shall be free to obtain .1 4 

all or any portion of the transportation aervices from one or more third party .1 .1 

carriers ready, willing and able to provide uma, subject to the Carrier's right of .J Y 

first refuaal to match the best offer of any third party carrier to provide a!! or any .1 r 

portion of aald services. .:1 <.. 

CARGO 
.J7 

Carrier shall transport Cargo by barge from Inland shipping points on the tributaries of J ~ 

the Mississippi River down the Lower Mississippi River to the Carrier's Terminal. In ..: 9 

addition, Carrier shall receive Cargo at the Carrier's Terminal from Cargo transporters : ~ 

other than Carrier on an FAS basis ("FAS Cargo"). Carrier shall store, blend and 1 1 

transload such Cargo at the Termlral as requested by, and agreed with, Tampa :-' 

Electric, and then load such Cargo into ocean-going veuals owned, operated and/or .!."' 

controlled by Carrier and transported across the Gulf of Mexico to Tampa, Florida and -· ' 

vidnity. Carrier ahall be totally reaponsible for executing all phase a of hs operations to -·: 

ensure timely deliveries consistent with agreed upon schedules. .•C 

Tampa Etectrlc shall tender and Carrier shall transport, store and/or transfer the : " 

following minimum quantities of Cargo In each ConU.ct Year for each of the following ~~ ; 

transportation segments ("Minimum Annual Quantities•). • · '~ 

{1) For transportation from river origins to the Terminal {or other destinations ~o 

In the Port of New Orleans): Tampa Electr1c's entire requirements for said 111 

transportation but not less than tons and not more than 'f J. 

••••don~. 'I.:J 

HXklmb\tueldepNueHtwl.doc • ~ C D N f I D HJi ~ .1 L 



P~GE .. q ,,, OF A.l. .. 
(2) For storage and/or transfer servi~s within the Port of New Orleans: , 

~ectric's enUre requirements for said services, but not less than z.. 

- tahs and not more than tons 3 

(3) For trantportatlon from the Terminal (or other origins In the Port of New '1 
Orleans or other porta located on the Gulf of Mexico) to Tampa Electric's s 
generating plant' near Tampa, Florida: Tampa Electric's entire ' 

requlrementa for aald transportation, but not leu than~ ton• and 7 

not more than -tona. t 

Subject to Section 7.1 hereof, Tampa Electric may obtain Its requirements for 

transportation services In exceu of the Minimum Annual Quantities from carriers other 

than Carrier. 

Should Carrier faD, for reason• other than Force Majeure, to pro\.'!de transportation 

storage or transfer Hrvlces for the Minimum Annual Ouanutie~. Tampa Electric shall 

have the abUity to enforce any and all remedlet avaBeble under Section 5 for the 

tonnages not transpon.ed. Should Tampa Electric faD, for reasons other than Force 

Majeure, to tender cargoes In the amount of the Minimum Annual Quantities, Carrier 

shaD be entitled to peymen~ as liquidated damages and not as 1 penalty, the dead 

freight charges set forth In Section 10.4.1 for the tC'nneges not tendered. 

4. SERVICES AND OPERATIONS 

4.1. Tranaportatlon 

4.1.1. Equipment 

Carrier shall provide the necessary river towboats and hopper barges, 

having a nominal capacity of 1400 short tona each, for transporting Cargo 

from Mlssissippl RJver trlbutlry terminal locations, to be deslgneted by 

Tampa Electric, to the Terminal end the necuury ocea~olng vessels to 

transport Cargo from the Terminal to Tampa, Aorida, and vicinity, based 

on annual tonnagea eltimated In Section 3. In the event Carrier Ia unable 

to provide said equlpnent, sufficient harbor tugs and fleeting areas 

requited to assure safe and expeditioua aervloe, within the provisions of 

Section 4 .1.3, Tampa Electric may apply remedlea as provided for In 

Section 5. 

4.1.2. Safety 

Carrier ahall property maintain the bargea, towboats, tugs and other 

equipment such that they remain aeaworthy and In compliance with Coaat 

Guard and other applicable local, state and Federal regulatlona. Carrier 

shall correct or replace any barges which are unaaaworthy or otherwise 

unsuitable prior to loading. Tampa EJe<:tric shall be reaponalble for safe 

. berthing .facilities at origin loading locatlona and at Its generating facilities 

H:lddmb\fueldepNuthuloc 
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in the Tampa, Florida vicinity. If Carrier arranges for the movement of 

Cargo by rail to the river facllltles, th.,! responsibility for safe loading at the 

river facilities will be assumed by Carrier. 

4.1.3. Scheduling 

On or before July 31st of each year. Tampa Electric shall notify C•rrler of 

Its estimated rtver and Gulf movements for the succeeding year. Tampa 

Electric and Carrier shaD schedule the yearly movements in approxlmately 

equal monthly lhlpmentS unle11 otherwise mutually agreed to, in writing, 

by both partial. 

Time Is of the essence In th11 performance of each party's obligations 

hereunder. Tampa Electric ehaU notify Carrier on or before the 25th day 

of each month of the total estimated tons to be moved for each of the next 

twelve (12) months. For Inland river movements, Tampa Electric shall 

provide the then known Information on Inland lo!ldlng points, quantities, 

Cargo suppliers and destination storage plies at the Terminal. For 

movements acrou the Gulf of Mexlco, Tampa Electric shall provide 

quantities and Cargo type to be delivered to uch power plant locaUon. 

Tonnages designated for months four (4) through twelve (12) shaD be 
eubject to change In subsequent monthly notifications. Total tonnage 

amounts designated for uch of months one (1) through three (3) shall not 
be revised more than 20% below or 20% above those amounts In 
subsequent monthly notifications, except by mutual agreement The 

number of river origin loc8Uon1 for monthe one (1) through three (3) shall 

not be Increased In subsequent monthly notifications. except by mutual 

agreement 

On a weekly basis, Tampa Electric and Carrier shall review delivery 

schedules to each power plant location. Deliveries rru~de according to 

mutually agreed upon delivery schedule• will be eligible for demurrage 

under the term~ of Section 4.1.1 0. Del!veriee made without a mutually 

agreed upon echedule will not be eligible for demurrage under the terms 

of Section 4.1.10. Agreement to proposed delivery schedulas shall not be 

unreasonably withheld by either party. 

4.1.4. LOll 

As more fully described In Section 17 hereof, Carrier shall have the riak 

end 1'-bmty fo( loa of Cargo during the period commenclng when Tampa 

Electric Cargo Ia loaded Into barge• at origin loading points, for Inland 

river tendered tonnages, or commencing with tn1nsfer and storage 

function• at the Terminal for tonnage• delivered there by third party 

carriers, and terminating when It eecura1 the loaded ocean-going vessels 

at the Tampa Electric generating facility. Carrier, however, shall not be 

responsible for shrinkage of C~-go lnventoriea In lte custody which does 

not exceed ehrinkagee normally accepted ae reasonable within the 
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industry. In the event of a dispute concerning liability for shrinkages. the 
provisions of Section 16. Dispute RGJSoluUon shall apply. 

Carrier warrants that It has expertise in handling Cargo and has 
necessary licenses and permits to properly conduct transfer operations. 
Carrier further warranta that the Terminal Is permitted for ground storage 
of Cargo. 

Carrier shall provide adequate surveillance of any barge which is leaklng 
and In danger of slnklng. Such barge shall remain In Carrier's care and 
custody until unloaded and Carrier shall bear the risk of loss of Cargo 
which cannot be unloaded from such a barge. 

4.1.5. Barge Cleaning and Acceptance 

Carrier shall provide equipment whlch has been suitably cleaned and free 
of debris and foreign material. The loading facility operator, acting as an 
agent of Tampa Electric, may reject any equipment which It reasonably 
deems to be unacceptable. The loading of a barge by a lo.ading faclllty 
operator shall consUMe acceptance by such loading facUlty operator and 

Tampa Electric. 

4.1.6. Loading 

Carrier shall coordinate the planning and scheduling of river barge loading 
and direct deliver' to the Terminal with the Tampa Eleeltic Cargo 
suppliel'$' Cargo t ... .. dlng facllitiea and will coordinate the planning and 
scheduling of ocean-going vessels with the Fuels Department of Tampa 
Electric and Tampa Electric's generating plants. 

4.1.7. Unloading at the Generating Facllitlea 

Carrier agrees to perform the docking and positioning of vessels at Tampa 
Electric's generating facilities, Including repositioning of vessels as 
reasonably required during unloading. The unloading of vessels at the 
generating facilities will be the responsibility of Tampa Electric. 

4.1.8. Priority Handling 

Carrier agrees to accord tha loading, ahlpping and unloading of Tampa 
Electric Cargo auch priority as required to conform to all scheduling as set 
forth in this Agreement. tn the event of a forecasted shortage of Critical 
Coals at Tampa Electric'• power plants, as determined solely by Tampa 
Electric, Tampa Electric cargo will receive Priority Handling. 

H:\cldmb\'Veldepl\lutllran.doc 7 
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Tampa Eledric ahaD have responsibiUty to assure that river origin Cargo :.. 
loading facilltlea provide earner with daily loading Information. earner J 

shall provide Tampa Electric with a daily status report containing the Y 
name, locetion, deatlnetlon, estimated time of arrive!, cargo tons and S 
Cargo type of an Vtt,ala and towa handling Tampa Electric's Cargo. G. 
Carrier shall also provide Tampa Electric on a dally beals with the loading 1 

points and tonnege.s of ell barges loaded the previous day and the i 
number of bargea scheduled to be loaded the current dey at each loading ' 
point Carrier egreea to maintain a record of tona loaded from each ·". 
loading point and report to Tampa Electric the accumulated monthly '' 
tonnage to date for each loading point on a dally basis. ' J.. 

4.1.10. Demurrage 

Tampa Electric shall make every reasonable effort to coordinate with 
Cerrier tha achadullng of Cergo loadings at designated river locations, 
FAS Cargo ahlpmantl and Cargo ahlpmanll to the Tampa Electric 
generating fecllltiaa to permit a1flclent and contlnuoua cycling of marine 
equipment and efficient operation of the tranaloedlng feclllty. Tha 
following Freetlma wW be ellowed betore the Imposition by Carrier of 
demurrage charges: 

a. -days et origin river locations 
b. ~eys at Tempe Electric generating plants 

Laytime shall begin el the first 0700 time following plecement, actual or 
constructive, of the. river barge at an Inland river Cargo loeding origin or 
following the tendering of the vessel at the Tempe Electric generating 
facilities. After axplratlon of the allowed freetime, the demurrage charge 
for Inland river barges Ia ~r barge par dey, beaed on a quarterly 
credit/debit barge demurrage system. For ooean-golng vessels the 
demurrage charge Is ~r hour for eech hour beyond the Freetlmo. 

I 'f 
1$" 
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. -- . 
For FAS Cargo ahlpml'lnll receJved from river barges, Tampa Electric - 1 

ahaU be reaponalbla for the firat fiVe (6) days of any third party .• 
demurrage Incurred. Cartier ahaU be reaponalbla for any such third :> ... 
party demurrage beyond frve (5) dl)'l on a par barge basis at the same J ~ 

rate par barge that Tempa Elac:tric: ahall be held liable for by the :: • 
relevant berging egreemant but not to exceed - .,_r barge par day. ' r 
For ahlpmentl received from ocean bulk e~rrlera , Carrier's .l • 

respon1lblllty for third party demurrage is aet out In Exhibit (A). :-, 

4.1.11 . Rail Shipment Notlc. 

For Cargo trelnt proceeding to Cook Coel Terminal, Tampa Electric 
shell cause a deperture notloe end estimated arrival time at Cook Coal 
Terminal to be given to Carrier within one hour of the deperture of a 

H:\ddmb\tueldep!Vuelttan.Cioc: II - 0'" (TO ~·.: .. . l 
111 Lid I .IL 



PAGE .l3 .... OF !:!.l.._ 
loaded train from a rail origin point ("First Notice"). Tampa Electric shall 

cause a notice of arrival at Centrallf., Illinois, and an estimated anfval 

time at Cook Coal Terminal to be given to Canter upon the loaded 

traln'a arrival at Centralia ("Second Notlcej. Carrier shali be liable for 

any detention, release and hold chargea levied by the raUroad on 

Tampa EJedric u tht direct mult of empty barge placement after the 

Actual or Consttuctlve Placement of the train plus frve (5) hours. 

Should Tam.,a Electric faD to provide the First Notice and Second 

Notice, Carrier shall be liable for such charges levl~d aa the direct 

result of empty barg• placement after the Actual or ConatnJctlve 

Placement of the train plus twenty four (24) hours. 

4.2. Storage and Tranafer 

4.2.1. Facllltlll 

Carrier shall provlda the nacusary facilities ~nd servicea at the 

Terminal for the unloading, sampling, atorlng, blending, compacting and 

loading of up to 8,500,000 tons of cargo per year (or auch other 

toMage as the partiea shall mutually agree, In writing, Is appropriate), 

indudlng fiHting apace for a minimum of 150 loaded barges and 150 

empty barges, and shaD perform such aarvlc:elln a prompt and e1ficlent 

manner. 

Carrier shall provl~e a minimum of two coal handling systems at the 

Terminal for .(::riticat' Coals. Canter shall provide up to twelve (12) 

separate storage pads or atoraga areaa with a toal storage capabOlty 

of 1,200,000 tons. Carrier shall provide aultable baae material for the 

storage areas, and shall be responsible for control · of spontaneous 

combuation and prevention of conamlnation of Tampa Electric's Cargo. 

4.2.2. Right of Inspection 

Tampa Electric shall have., the right to Inspect and review (or to have its 

rapreaenatlves lnapect and review), at Ita own riak and expense, at any 
time during regular bualnesa houra, and upon reasonable notice so as 

not to dlatupt Carrier'• operations, any part of Carrier's Cargo 

transportation, tranaloacfmg, to.dlng, sampling and storage operations 

by which cargo handled under thil Agreement Is transported, 

unloaded, atorad, aampled and la.dad, lndudlng, but not limited to, 

recorda of operations, tranaporatlon and tr&Jl~ar equipment and 

proc.durea, analytical procedural, storage pUe1, loading/unloading 

docks and aU other equipment used to handle or transport Cargo for 

Tampa Electric. 



I' .2.3. Water Depth 
PAGE .. d ... OF A.\ .... 

-Carrier shaD maintain, or cause to be maintained, adequate water 
depth It the Tennlnal facillty to accommodate veuela to a maximum 
draft to transit the Southwest Pass channel c:onalatent with the 
operation of the Terminal facHlty for the purpoae Intended by this 
Agreement Tam!'• Electric ahall maintain, or cauaa to be maintained, 
adequate water depth at Tampa facilities to accommodate vessels to a 
maximum draft of 34 feat at Big Band Statlon and 29 feet at Gannon 
Station conalatant with the operation of the Tampa facilities for the 
purpose Intended by thla Agreement 

4.2.4. Scheduling 

Carrier shall load the oceangoing veaaals with Cargo to the maxlmum 
appropriate draft on a conUnuoua 24 hours a day, 7 days a week basis, 
except for holidays observed at the Terminal as listed below, and 
coordinate the schedule and derJVery rate as agreed upon and In 
accordance with Sec:tlon 4.1.3, Scheduling. with respect to notification and 
revised estimates of tonnage. 

The following recognized holidays (other than Christmas) shall mean 
consecutive 24 hours commencing on 07:00 A.M. on such day and ending 
at 07:00A.M. on the next worf<lng day: 

Mardi Gras 
Anniversary Picnic: last Saturday of April 
Independence Day 
ThankagMng Day 
Christmas Day: (the consecutive 24 hours commencir.~ on 

7:00p.m. December 24 and ending 7:00 p.m. 
December 25) 

4.2.5. Unloading at the Terminal 

Unloading of river bargaa at ~,e Terminal aha!! be performed by Carner by 
use of an unloader, of appropriate design and capacity, which Is capable 
of a minimum suatalned unloading rata of 3000 tone per hour. provided, 
however. Tampa Elac:tric'a aole remedy for Carrier's failure to use such 
unloader or faUura to achieve such unloading rata shall be a.ssumplion of 
third party demurrage charges as specifically provided In Section 4.1.10 
hereof. Cargo shall be pled and compacted aa jointly agreed upon by the 
parties. 

Unloading of ocean bulk carriers at the Terminal shall be performed by 
Carrier In accordance with the provislona of Exhibit (A) attached hereto 
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4.2.6. Loading at the Terminal 

Carriar will trim the ocean-going vestela In accordance with standard 

pradlc:ea for safe and environmentally acceptable transport. The Terminal 

equipment will be capable of a minimum loading rate of 30.000 tons per 

24 hour day. Carrier ahan have the capability to load and maintain 
separately t¥..> dl1ferant types of coal In a single ocean-going vessel. 

4.2.7. Blanding and Oust Suppra11lon 

Upon request, Carrier shall blend Cargo to the ratios specified by Tamps 

Electric. No additional charge shall be made for blending, pile 

maintenance, compaction, grooming and management due to we11ther. 

Carrier shall provide at no additional charge all additional equipment to 

handle problem cargoes either at discharge of the barge or occurring In 

the storage yard. carrier shaD apply dust s~pprenlon surfactant to 

Tampa Electric's Cargo at the Terminal upon reasonable request of 

Tampa Electric. Cost of application of dust suppression surfactant shaD 

be for the account of Carrier, and cost of dust suppression surfactant 

matertala shall be stated as a separate hem on Csrrier'a Invoices to 

Tampa Electric hereunder and shall be payable by Tsmpa Electric on a 

cost pan-through beals. 

4.2.8. Inventory 

Carrier shall maintain Inventory recorda for each pile of Tampa Electric 

Cargo at the Terminal. The quantity of C1rgo added to or subtracted from 

pile Inventories shall be baaed on Tampa Electric weights determined at 

river origin points or power plants, respectively. Carrier shall have aerial 

surveys of the Terminal Cargo Inventory performed seml·annually on or 

about January 1 and July 1. The difference between the book Inventory 

and the aerial survey Inventory shall be adjusted to account for. the plus or 

minus three percent (%3%) accuracy of the aerial survey. Carner's 

reaponslbUity, If any, for shrinkage shall be as set forth In Section 4 .1.4 

heneof. The adjusted difference wDI then be used to correct the inventory 

recorda. A report on the aertal survey adjustment shal be senl to Tampa 

Electric no later than 30 daya after the survey. Carrier shall pay for the 

aertal aurveya of the Termlnal lnventorlea. 

4.2.9. Ca~o Storage Report 

Carner shall report for each weekday to Tampa Electric the Inventory. by 

Cargo type, of Tampa Electric's Cargo at the Terminal. 

11 
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4.2.1 O.Stevedore Damage PAGE ..1.\.Q .. o;: AL. .. 
Carrier shall directly handle all stevedore damage claims from ocean 
vessels or barges without expense to Tamps Electric. 

4.3. Sampling 

Automatic sampling equipment and facilities which meet the conditions of ASTM 
Standard 02234 shall be made available to Tampa Electric, or its designated 
agent, by Carrier for use on ell inbound end outbound Cargo at the Terminal 
facility. The P.~rties recognize !Jhat laboratory services may be provided by an 
Independent third party contractor and should Tampa Electric elect to obtain said 
services, Tampa Electric will pay the contractor directly for same. 

4.4. Weights and Weighing 

The tonnages for purposes of application of rates and Invoices rendered for the 
transportation, transfer, storage and off-loading of such tonnages under this 
Agreement shall be provided by Tampa Electric and shall be derived as follows: 

- Rall - Official rail weights from certified scales 
- River Barges and FAS Cargoes · Officlal weight as determined for each 

loading point 
- Gulf Vessels • Tampa Electric's scale weights or draft weights upon 

unloading 

Carrier shall have no responsibility to determine or verify any weights provided 
by Tampa Electric and shall rely on such weights to demonstrate compliance 
with Tampa Electric's requirements under this Agreerr. ~nt; provided, however, 
that Carrier shall have the rlght to dispute such weights ... upon visual inspection, 
there appears to be a material deviation in the weights provided by Tampa 
Electric and the tonnage In the berge(s) or in storage. Such dispute will be 
resolved aca~rding to Section 16. 

4.5. Sub~ontractlng 

Nothing In this Section shall prohibit Carrier from subcontractir.g for the 
performance of any of Its obligations hereunder except that Carrier shall remain 
liable for its and Its subcontractors' performance under this Agreement In such 
an event. 
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5. COVER REMEDY FOR CARRIER'S FAILURE TQ PERFORM 

Notwithstanding any other provisions in this Agreement, If Carrier falls to provide 
transportation services for the Minimum Annual Quantities, Tampa Electric may, for 
Carrier's account and expense. arrange for substitute transportation servlces In good 
faith and pursuant t.o terms negotiated at arm's length. 

Any additional cost paid by Tamoa Electric for such transportation services greater than 
the applicable cost hereunder shall be reimbursed to Tampa Electric by Carrier, and the 
tonnage so transported shall be deducted from Tampa Electric's Minimum Annual 
Quantities under this' Agreement Any additional loading, unloading or other handling 
costs incurred by Tampa Electric because of Carrier's failure to deliver the scheouled 
quantities or type of Cargo shall also be reimbursed by Carrier to Tampa Electric. Such 
reimbursement shall be Carrier's sole liability to Tampa Electric for failure to provide 
transportation services for the Minimum Annual Quantities, except in the event of 
default as provided for in Section 10. 

The requirement for Carrier to underwrite the costs of Tampa Electric's arrangements 
for substitute transportation services shall not be appllceble If Carrier's failure to provide 
the required services results from Force Ma}eure circumstances as set forth herein or 
from any default by Tampa Electric. 

6. RATES AND CHARGES 

Tampa Electric agrees to pay Carrier the rates per short ton sp Jclfied herein 'or the 
transportation and handling of Cargo performed under this Agreement from river origins 
to Tampa Electric's generating facilities, Including storage and transfer at the Terminal 
and rail movements, If applicable. The rates referred tn herein, shall inclucie all costs 
and expenses for Carrier's operation and maintenance of tts fleet and equipment, as 
well as charges for dockage, line ·handling, barge fleeting, barge ~hiftlng, on and off tug 
service for landing barge tows and tug service landing ocean-going barges. 

6.1. Rail and Dump Charges 

Tanipa Electric shell have the right of approval, prior to any rail movements, for 
all ran end dump charges that Carrier could ln~r when mov1ng Tempa Electric's 
Cargo. Included In W a right Is the requirement that Tampa Electric must grant 
approval of ell contract terms prior to Carrier entering Into said contract for th& 
movement of Tampa Electric'• Cargo. Tampa Eiectric shall have the right. but 
not the obligation, to contract for such services on Its own behalf. Tampa Electric 
shaD be provided with sufficient proof of documentation for such costs Incurred. 
For tonneges moved by rail to water, contracted by Carner for Tampa Electric, 
Tampa Electric agree• to pay for ell costt prudently n~rred by Carrier In 
accordance with this Section 6.1, to move Tampa Electoc's Cargo by rail from 
the applicable mines and Into barges. 
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6.2. R'ver Charges 
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Tampa Electric shall pay the River Rates specified in Exhibit (B) for inland barge 1.. 

movement.a from river origins to the T etmlnal. 1 

6.3. Terminal and Gulf Char;ea. 

Tampa Electric shall pa1 the TermlnaVGulf Ratea apeclfled In Exhibit (C) for .ons r-
loaded at the Terminal for transport to the generating facilities In Tampa, Aorlda. ' 

6.4. Adjustment of Rates 

The River Rates and TermlnaVGulf Rates In 
accordance with Exhibits and Fuel and Variable component bases shall 
be established 

6.5. Change of Law or Taxes 

In tha event any unit of government or port authority having Jurisdiction over the 
Carrier or Ita activities lmpoaea any new lawt, rules or regulation• or modlfle1 
any exlltlng laws, rules or regulations, or lmpoMI a new fee or tax or Increases 
or decreases any exlsUng fee or tax (Jnc!udlna without limitation any uaer charge 
or toll, Imposed, levied or collected from Carrier fOf Ita uae of the Mlsalaslppl and 
Ohio Rivera or their tr1butartts or of the locka and dams In aald river systems bl.!l 
exc!ud!no taxes on net Income), or any similar additional rail charges and any 
fuel surcharges Imposed during the course of petformance of the transportation 
services rendered hereunder, the effect of which Is to Increase or decrease the 
cost of petformance by Carrier hereunder, the then current selling price shall be 
adjusted upward or downward to renect such Inc. ease or decreaae, effective the 
date such Increase or deereaae Ia Incurred. Tampa Electr1c shell have the right 
to audit Seller's books and records to determine the amount of any upward or 
downward price adjustment under this section. 

If the amount of any one auch upward adjustment due to governmental authority 
exceeds the then current freight and handling charges by twenty-five percent 
(25%) or more, Tampa Electric shall be entitled, by wrltt.en notice to Carrier, to 
limit the upward adjustment t_, twenty·ftve percent (25%), In which case Carrier 
shall be entitled to terminate this Agreement by written notice to Tampa Electric. 
If the amount of any ona such downward adjustment due to governmental 
authority exceeds the then current freight and handling chergu by twenty-five 
percent (25%) or more, carrter shaU be entltJed, by written notice to Tampa 
Electrlc, to limit the downward ad}ultment to twenty-five percent (25%), in which 
case Tampa Electric shall be entitled to terminate thla Agreement by written 
notice to Carrier. 
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6.6 . Approval of Price Revlalona 

Carrier shall prompUy submit all price revisions and supporting data In as much 

detaD as is reasonably required to establish the amount of the revisions by the 

end of the first month of each quarter, and Tampa Electric: shall approve or reject 

the proposed price revisions within twenty (20) days after receipt of reasonably 

sufficient data. Such approval shall not be unreasonably withheld by Tampa 

Electric. 

Ills uncerstood by both parties that acceptance of any price revision on tht. pan 

of Tampa Electric does not waive Tampa Electric's riQht to audit under the 

provisions of Section 9 hereof or to correct any overpa)ment or underpayment 

that might be dete"T'Ined by such audit. 

Tampa Electric and Carrier agree to negotiate In good faith to settle any disputed 

price revisions, but such negotiations will not affect Carrier's '>bligation to provide 

services as provided for herein, nor will they affect Tampa Electric's obligation to 

pay for such services In accordance with the provlaiona of Section 8 hereof. 

Should Tampa Electric and Clrrier be unable to agree within ninety (90) days 

after receipt of Carrier's request, the parties shall proceed as set forth by the 

provisions of Section 16. The resolution of any dispute settled as provided for In 
Soc:tlon 16 shall be binding upon the parties. 

7. NEGOTIATION OF TRANSPORTATION RATES ON SPOT PURCHASES OF CARGO 

7.1. Right to Negotiate 

The parties agree that during the Initial term of the Agreement, Tampa Electric 

shall have the right to request proposals. and negotiate and sign agreements 

with others ready, willing and able to provide transportation, tlansfer and storage 

services for spot purchases of coal Services"), provided, however. that 
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hereunder ahall not ttfte1 the obligation 
either ptrty to tender or tllnaport their respective Minimum Annual Ouantltlta •• 
set forth In Section 3 hereof. 

7 .2. Other Tranaportttl on Orlglna 

For Inland barge movements from river origins other than those listed In Exhibit 
(8), Carrier shatl quote a river rate upon request by Tampa Electric. If the river 
origin to be quoted Is located on the same river as an upstream river or.gin listed 
in Exhibit (B), the quoted river rate may not exceed that provided for the nearest 
upstream compareble river origin as listed In Exhibit (B), other than to provide for 
an allowance to cover special or unique fleeting, shifting or other costs 

associated with such non-listed river origin. 

8. PAYMENT AND CREDIT 

8. 1. Application of Rat .. 

In determining the applicable rate level under this Agreement, the date the cargo 
becomu Carrier's responalblllty at raU or Inland river origlne shall determine the 
applicable river rate level. The date that a Gulf vessel completed loading shall 
determine the applicable TermmeVGulf rate level. 

8.2. Invoice and Payment 

8.2.1. Contents of Invoices 

All lnvolcea or credit memoranda issued hereunder shall specify the date 
of shipment to which the Invoice or credit memorandum pertains, the 
monthly and cumulative yearly tonnage shipped for each origin. the 
applicable price and such other Information as shipped for each origi11, 
the appliceble price end such other Information as Is reasonably 
necessary to enable 1 ampa Electric to verity the billing or credit amount. 

8.2.2. Invoicing 

Carrier shall prepare and maU an Invoice to Tampa Electric Immediately 
following the 15th of each month for all services rendered hereunder from 
the first of the prior month through the end of the prior month Inclusive. 
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If it is determined that an error occurre<l in the preparation of any invoice, 
Carrier agree5 to issue a corrected invoice or credit memorandum, as 
applicable, within ten (10) days after determination or noUficatlon of the 
error. 

8.2.4. Invoicing Mailing Addreu 

Tampa Electric shall advise Carrier in writing of the proper addre:s (or 
any changes thereto) to which billing Invoices should be mailed. 

8.2.5. Payment of Undisputed Invoices and Credit Memoranda 

Tampa Electric shall. within twenty {20) calendar days of receipt of any 
invoice pertaining to services rendered heret.'lder. ~Y to Carrier the full 
net amount of said Invoice; provided, howevec. that If Tampa Electric 
shall, pursuant to Section 8.2.5, In good faith dispute any portion of any 
Invoice, then only the undisputed portion of said Invoice need be paid 
within the time period speclfied In Section 8.2.6. Unless otherwise 
reqlJest.ed by Carrier In writing, payment shall be treated as made when 
the same Is either {1) transferred by wire to Carrier's account and/or bank 
as Carrier from time to time may designate In writing; {2) personally 
d. llvered to the President of the Carrier's Company or such other person 
as Cerrier may from time to time designate In writing; or {3) deposited in 
the U.S. mail, postage prepaid, and property addressed as follows: 

TECO Transport Corporation 
702 North Franklin Street 
Suite 900 
Tampa, Florida 33602 
Attention: Vice President - Controller 

Credit memoranda Issued by Carrier to Tampa Electric, for whatever 
reasons, will normally be applied against outstanding invoices for service: 
rendered hereunder. However, Carrier agrees to make direct payment to 
Tampa Electric with re~pect to any credit memorandum within ten (10) 
calendar days after receiving a request from Tampa Electric for any such 
payment Said payment shall be treated as made when the same Is either 
(1) transferred by wire to Tampa Electrfe's account and/or as Tampa 
E.lectric may from time to time designate In writing, (2) personally 
delivered to Tampa Electric's Chief Financial Officer or such other person 
as Tampa Electric may from time to time designate In writing; or (3) 
deposited In the U.S. mall, postage prepaid, and properly addreued as 
follows: 
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Tampa Electric Company 
P.O. Box 3285 
Tampa, Florida 33601 
Attention: Controller 
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8.2.6. Payment of Dlaputad Invoices and Price Revlalona 

If Tampa Electric disputes Carrier'a Invoices or price revisions, Tampa 
Electric wUI make oayment of all amounta due Carrier which are not In 
d!tpu1t. In the event that 1ettlement cannot be reached within 'linety (90) 
days after Carrier's Issuance of the disputed Invoice, either party may 
refer to the provisions of Section 16. 

9. BOOKS, RECORDS AND AUDITS 

9.1. Maintaining Booka and Records 

(a) Carrler ahall maintain books and records of all payments, price adjustments, 
credits, debltt, welghta and supporting documentation establishing the bases for 
the price and all slmUar data related to the perfonnance under this Agreement, In 
order that aD provltlona of thll Agreement can be adequately admimstered. In 
so doing, Carrier shall uae accounting methods and practices In accordance with 
generally accepted accounting princlples, conalatently applied. Such books and 
recorda shall be retained for a minimum of five (5) yeara. unless there Is' an 
ongoing Tampa Electric audit or dispute Involving such books and records at the 
end of the five (5) yeara, In which case such books and recorda shall be retained 
untD such audit Is completed or dl$pute Is resolved. In addition, Carrier shall 
Itemize for Tampa Electric all data pettalnlng to price adjustments requested 
under Section 6 of thla Agreement and shall make Ita books and records 
available to Tampa Electric .at any reasonable time ao that Tampa Electric can 
document any change, revltlon or adjustment to the various prices specffied 
herein. Carrler shall submit any additional information which Tampa Electric may 
request which Is reaaonably avaDable from Carrier's records and pertinent to the 
adjustment to be made. 

(b) Tampa Electric ahall maintain recorda, operational documentation and similar 

data relating to Ita performance under tnla Agreement_ Such records shall be 
retained for a minimum of five (5) yeara, unleaa there Ia an ongoing audit or 
dispute Involving auch record• at the end of the five (5) year period. In such 
event, Tampa Electric ahall maintain auch records until auch audit Is completed 
or such dispute Is resolved. 

9.2. Right t o Audit and Requeat Audit 

Upon written request, Carrier shall make avaDable for Tampa Electric's audit and 
information, copies of all appropriale booKs and recorda which Carner makes or 
has made In connection with the ordlrwy conduct of Ita business as the same 
relate to performance of thla Agreement _ • _ . . 
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Tampa Electric may, on prior written notice_ but no more frequently than once a 
year, examine through Its agents, employees or any independent auditor 
reasonably satisfactory to Carrier, the appropriate books and records related to 
Carriefs performance of this Agreement 

Tamps Electric may, on prior wri"ten notice, but no more frequently than once a 
year, have Carrier examine through their agents, employees or any Independent 
auditor reasonably satlsfactory to Tampa Electric, the appropriate books and 
records of Carrier's subcontractors that relate to their performance of the 
subcontracted wori< for this Agreement. Subcontractors of Carrier with whom 
Carrier does not nave audit rights as of the effective date of this Agreement shall 
be exempt from this audit requirement for the duration of the existing 
Subcontract. Carrier shall use their best efforts to ensure that all new subcontra::t 
agreements shall provide Carrier with the necessary audit rights. 

Upon request, but no more frequently than one (1) time per year, Tampa Electric 
shall make available to Carrier the records described In 9.1 (b) hereof for auditing 
purposes. 

Carrier may, on prior written notice, but no more frequently than once a year, 
examine through their agenll, employees or any Independent auditor reasonably 
satisfactory to Tampa Electric, the appropriate books and records related to 
Tampa Electric's performance of this Agreement. 

At the conclusion of each such audit provided for herein, the auditing party shall 
provide the other party with the findings and detailed supporting documentation 
of said audit. 

If the results of any audit disclose that an error has occurred and as a result an 
underpayment or overpayment by either party has been made during the period 
of time intervening since the most recent such audit. or since deliveries 
commenced hereunder, If no previous such audit has been made, the amount 
thereof shall promptly be paid to the party to whom Il ls owed by the other party, 
together with Interest at the rate applicable to true--up adjustments under the 
retan fuel clause at authorized by lhe Florida Public Service Commission, and 
the freight rate or charge shall be adjusted accordingly. 

The parties shall cooperate fully In any audit and make their books and records 
available for audit. The cost of retaining auditors to perform any audit Is to be 
borne by the party requesting same. 

The foregoing provitlons of thla Section shall not limit Tampa Electric's right of 
Inspection and review of Carrier's operations as delineated In Sections 4.2.2. 

All Information obtained by one party from another and any summaries or 
abstracts prepered with respect thereto shall be subject to the confidentiality 
pro·tts!on! of Section 15 hereof. 
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10. DEFAULT 

10.1. NoUflc:.tion Procedures 

It Is the intent of the plrtitl to resolve any disputes hereunder In accordance 
with Section 16. However, when In the opinion of either party to this Agreement, 
the other Is In d:~fault, the aggrieved party shall notify the other party In writing as 
to: (1) the nature of the default condition, including the spec~cally related 
Section; (2) the date upon which the asserted default condition commenced; and 
(3) the action necessary to remedy the default condition. 

10.2. Definition of Default Condition 

For purposes of this Agreement, a default condition shall have occurred If either 
party shaU faU to perlorm in accordance with Its obligations, responsibilities or 
other duties as set forth In one or more Sections of thla.Agreemenl so that the 
other party shall have sustained or with the passage of time would sustain, a 
material injury aa 1 reault of auch failure. Including but not limited to the following 
acta of commission or omission: 

- Failure by Tampa Electric to tender Cargo at Inland river origin points. 

- Failure by Tampa Electric to unload or receive Cargo at its facilities In 
Tampa and vicinity. 

- Failure by Tampa Electric to make payrrent under this AgreemenL 

- Failure by Carrier to provide the necessary river or Gulf barges, towboats 
or other facilities, equipment and su1ficlent fleeting areas required to 
esaure expeditious service in accordance with provisions of this 
Agreement and/or tO provide such service. 

- Failure by Carrier to maintain and/or operate barges and towboats in 
accordance with applicable governmental safety or onvlronmental 
regulations. 

- Failure by Carrier to provide the necessary equipment and facilities or to 
perlorm the required services at the Terminal In accordance with the 
provisions in Sections 4.2 and 4.3. 

- Failure of Carrier to use ordinary care with respect to Tampa Electric's 
Cargo while such Cargo Is In Carrier's care, custody and control. 

1 0.3. Time Llmlta 

If either party to this agreement sha.ll htve bean notified In writing by the other 
party,.as provided for In Section 10.1 In respect to a default, and falls to remedy 
the default within 30 dey• of such notification, In the absence of a declared 
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disability due to an event of force Majeure, such party shall be deemed to be in 

default and subject to remedies provided fQtin Section 10.4. 

10.4. Remedies 

10.4.1.DebultofTampa Eleetrle 

Should Tampa Electric faD, for reaaona other than Force Majeure. to 

tender cargoea In any calendar year for transportation, transfer or storage 

In the amounts of the Minimum Annual Ouanlltlea, Carrier ah,u be entiUed 

to payment, as liquidated damages and not a1 8 penalty. 8 dead freight 

charge for each ton of Cargo not tendered for such service ("Shortfall") 

times one of the following rate( a), a1 applicable. 

(1) For Shortfall amounts lnvoMng transportation from river origins to 

the Terminal (or other deltlnaUona In the Port of New Orleans): ~ ' 1... 

1 f C • ! r iq ; I II, 1 r t a , t :: 
c I ; 1 1 •• , • r & ~~ il ' r 

16 

••uch origin during auch calendar yur. 'I 

(2) For ShortfaU amounta Involving ato,..ge and/or transfer services 1 I 

within the Port of New Orleans:!. :- ~ ~ ~~ 

.1~ 

under each respectlve service category during su .1 J 

calendar year. J Y 

(3) For ShortfaU amounts Involving transportation from the Terminal (or .1 r 
other origins In the Port of New Orleans or other ports IOC<Ited on J ' 

the Gulf of to Tampa Electric's planta near • 7 

Tampa, '1;1 .;I . ~~ 
30 

Dead freight chargea Incurred In any calendar year shall be due on the 

next following 25" of January ot twenty (20) calendar days or receipt or 

any Invoice pertaining to auch chargee, whichever Is later. 

In addftlon. If Tampa Electric ahould materially default In re•!lt'd to the 

delivery, unloading or receipt of Cargo, carrier has the right, but nr t the 

obligation, upon written notice to Tampa Electric, to terminate this 

Agreement whereupon aU of the rights of Tampa Elecirle and the future 

obligations of Carrier hereund~tr ahall ebsolutely ceue end terminate. Any 

claim arltlng by Carrier for damagea In aslodatlon with default shaU be 

dealt with In accordance with Section 16 of this Agreement 
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1 0.4.2.0efault by Carrier 

If Carrier should materially default in respect to Its obligations for the 
provision of services under this Agreement, Tampa Electric may take and 
Carrier shall comply with the following action: 

Upon written notice to Carrier, Tampa Electric has the right, but not the 
obUgatlc.n. to terminate this Agreement, whereupon all of the rights of 
Carrier and the future obligations of Tampa Electric hereunder shall 
absolutely cease and terminate. Any claim by Tampa Electric for damages 
In association with default shall be dealt with In accordance with Section 
16 of this Agreement. 

1 0.4.3.Limlts 

The remedies of this Section 10 and Section 5 are the sole and exclusive 
remedies of the parties to this Agreem~nt for breach of their respectlv• 
obligatlons to tender car.,oes and pro-.4de services, and each party's 
liability arising therefore Ia limited as aat out In this Section 10, unless 
otherwlaa apeclfically stated In this Agreement. 

11. INSOLVENCY 

11.1. Agreement TerrnlnaUon 

Tampa Electric and Carrier ahaU each have the right, but not the obligation, to 
Immediately terminate this Agreement without My further obligation or liability in 
the event that the other party becomes insolvent or commits an act of bankruptcy 
within the meaning of the Federal Bankruptcy Code, or shall declare or be forced 
Into bankruptcy, receivership, Insolvency, reorganization. dissolution, liquidation 
or simllar proceedings. 

12. FORCE MAJEURE 

12.1. Definition 

The term "Force Majeure· for purposes of this Agreement means any event 
which Is beyond the reasonable control of and occurs without fault or negligence 
of the party asserting the Force Majeure, Including, but not limited to: an act of 
God; an act of the public enemy; fire; flood; low or high water; river lock( a) failure 
or shutdown: ice; washout explosion or other serious casualty; unusually severe 
weather, preparation for unuaually severe wa•lhar, war (whether declared or 
not); warlike clrClJmstances; mobilization; revolution; riot or clvU commotion; legal 
Intervention; regulation• or order of any governmental authority; strike; lockout or 
other labor dlsputta Qabor disputes may be resolved aolaty at the discretion of 
the party having the dtffiClJity); or, unusually aevere or life threatening 
breakdowns of or damage to plant, eqt...pmant or facllltlea (Including barge end 
barge loading and unloading fecllltles, equipment, facllltlea and equipment used 
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in storage and transfer of Cargo and including breakdowns of, or damiige"to, 
power plant equipment so as to prevent .,Ule receiving, handling or burning of 
Cargo in aignlficent quantities or the receiving and storing of Cargo at the power 
plant locations). 

12.2. For~ Majeure Eventa Affecting a Cargo Supplier or Tampa Electric's 
Ability To Tender, Accept or Consume Cargo 

The failure, as 1 result of Force Majeure as provided herein, of Tampa Electric's 
suppller(s) to make Cargo available for delivery to It pursuant to this Agreement. 
or pursuant to a commitment between the supplier and Tampa Electric, shall 
constitute an event of Force Majeure assertlble by Tampa Electric against 
Carrier. The failure, as a result of Force Majeure as provided herein, of Tampa 
Electric to accept or consume Cargo to be delivered by Carrier under this 
Agreement shall constitute an event of Force Majeure assertlble by Tampa 
Electric 1g1lnat Ca·rier, provided that Tampa Electric shall expeditiously and 
Insofar as reasonably r.10ssible, take appropriate actions to eliminate the effects 
of such Force Majeu. c~. 

12.3. Notice And Rtlltf Under Foret Majeure 

If, because of Force Majeure, either Tampa Electric or Carrier Is unable to carry 
out Its duties, obligations and responsibilities to the other party under this 
Agreement or Tampa Electric Is unable to accept or consume Cargo to be 
delivered by Carrier herein, then the obligations of both parties under this 
Agreement shall be totally excused to the extent. but only to the extent, made 
necessary by such Force Majeure and only during Its continuance, provided that 
the party asserting Force Majeure shall expeditiously and, insofar as reasonably 
possible, give prompt notice of the event of Force Majeure and thereafter take 
appropriate actions to eliminate or minimize the effects of such Force Majeure. 
Neither party shall be liable to the other for loss, damage or equipment detention 
caused by such Force Mijaure. During a disability period caused by Force 
Majeure which affects the Minimum Annual Quantltle&, the Minimum hn:-ual 
Quantltles shall be reduced by en amount equal to the number of tons not 
shipped during the event of Force Majeure. 

If the Force Majeure continues for longer than one hundred eighty (180) days, 
the party not claiming Force Majeure shall have the right, but not the obligation, 
to terminate this Agreement 

13. ASSIGNMENT 

Neither this Agreerrtent nor any right, tlUe or Interest in or to this Agreement may be 
assigned or transferred by either party either by operation of law or otherwise without 
the prior written consent of the other party, which consent shall not be unreasonably 
withheld. This prohibition to easlgnment Jhall not preclude Carrier from subchartering or 
subcontracting or entering Into a charter arrangement with one or more third parties to 
provide any portion of the transportation services covered by this Agreement, provided 
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that such subchartering or subcontracting shall be subject to the same terms and 
conditions as this Agreement and shall not reStltt In any Increase In cost to Tampa 
Electric. 

14. APPUCABLE LAW 

To the extent not govemed by applicable Federal Statutes, the laws or the State of 
Florida shall go-.:em the valid tty, construction and performance of this Agreement and all 
controve11l01 and clalme arlelng thereunder. 

15. CONFIOENTIAUTY 

Carrier and Tampa Electric hereby agree to keep the terms and cond1t1ons of this 
Agreement and aU infcrmation secured from each other as a result or this Agreement in 
strict confidence and not to divulge or to permit their respective directors, offiCers or 
employeu, agent$, contractora or representatives voluntarily to divulge such terms. 
condition• and lnformttlon, or any part thereof, to third partlea without the prior wrttten 
consent of the other party hereto. It Ia 1understood and agreed that such disclosure aa 
has been or could have been legally compelled wm not violate this Section but the party 
making such disclosure shall be obligated to do what Is reasonably poaslble to limit the 
effects of such dlsclosure by requiring that such third party maintain the confidenllaltty 
of such Information. The party required to make such a disclosure shall notify the other 
party prior to making such disclosure. The obligations contained In this Section shall 
survive the termination of this Agreement regardless of the cause or reason for 
termination. 

Carrier acknowledges that Tampa Electric may be required to make such disclosure to 
the Florida Public Service Commission. Federal Energy Regulatory Commission and to 
the Securities Exchange Commlaslon and that such disclosure shall not require prior 
notice to Carrier. However, Tampa Elactrlc agrees to make reasonable effort to make 
such disclosure subject to a confidentiality agreement or order and notify Carrier or 
such dlsdosure. When required to report transportation rates periodically ttJ 
govammental agenc:iea, Tampa Electric agrees to report or disclose the Terminal and 
Gulf rates ta• combined or joint TermlnaVGulf rates rather than as separate rates, to the 
extent permitted by law. 

16. DISPUTE RESOLUTION 

Any controversy or dispute arising under or In connection with this Agreement. or 
arising out of the rel•tlonshlp of the parties In connection with this Agreement, shall be 
resolved as set out In this Section. The declalon rendered pursuant to the mechanism 
utilized by the partlas to re.olva such dispute shall be binding on both parties. The 
parties acknowledge that they ara waiving their rights to resolve through the courts of 
the Unltad States or any of the aevaral atatas any case or controveray or any dispute 
whether foresal!ln or unforeseen. The parties acknowledge and agree that their 
remedies for resolution of disputes are limited to the procedures sat forth herein. 
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16.1. ,..Jtemative Dispute Resolution Forma _ 

All dl.sputes arising between the partiq to this Agreement or In connection with 
this Agreement arising out of the relationships of th" parties shall be subject In 
each Instance to one of the recognized forms of altemative dispute resolution, as 
agreed to by the parties, Including, without limitation, arbitration, umpire 
settlement, mediation, nr mini-trial. 

16.2. Notice of Dispute 

In the event that a dispute ari.ses, either party may give written notice to the other 
part:,•, setting fc.. . .h In such notice adequate detaU referencing the Section of the 
Agreement, H applicable, the nature of the dispute or controversy, and sufficient 
detail referencing the documentation associated with or giving rise to the dispute 
or controversy. Also contained In such notice shall b3 the party's selection of the 
preferred method of dispute resolution. In the event the parties fall to agree on a 
form of alternative dispute resolution within thirty (30) days from the date of 
written notice of a dispute submitted by either party, then such dispute shan be 
submitted to arbitration as provided In Sectlon 16.3. 

16.3. Procedures for Dispute Reaolutlon 

Upon re~lpt of said noUee referred to In this Section, the parties shall 
Immediately proceed mutually to agree to the procedures and timing for the 
dispute resolution mechanism speclfled. In the event that the choice for dispute 
resolution Is arbitration, the controversy or dispute shall be submitted to three 
arbitrators. One arbitrator shall be chosen by Tampa Electric, one arbitrator by 
Carrier and the third arbitrator ahaD be chosen by the two arbitrators. The 
procedural aspects of Arbitration shall be in accordance with the Rules of the 
American Arbitration Association, unless otherwise agreed in writing between the 
parties. · 

16.4. Fees, Expenaea, and Attomeya Fees 

The fees and expenses of the arbitrators or other third parties Involved In the 
dispUte resolution process, w;th the exception of respective counsel, shall be 
equally shared by the parties, unleu the decision and resolution of the 
controversy or dispute ahall apeclty some other apportionment of those fees and 
expenses. At the conclusion of aald dispute resolution procedure, the prevailing 
party shall be entitled to recover Its reasonable attomeya fees from the losing 
party, unless otherwise agreed to by the parties. 

16.!5. Performance of ObllgsUons During Dlepute Resolution 

Unleu otherwise agreed In writing by Tampa Eledrlc and Carrier, performance 
of their respective obligations under this Agreement ahall be continued In full 
during the dispute resolution pr~•. except for any obligation claimed excused 
by a party due to an event of Force Majeure. Final settlement of any dispute 
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need not be made until the final decision has been rendered in the dispute 
resolution process. 

17. INSURANCE 

Carrier shall bear the risk of lou of Tampa Electric's Cargo during the period of tlme 
commencing with loadlr.g the barge from a Cargo loading origin and terminating when 
Carrier safely ties and secures the loaded barge or vessel at Tampa Electric's facr1ities 
in Florida. The value of, any such loss of Cargo shall equal the invoice value of the 
Cargo plus accrued transportation charges for such Cargo due at the tlrne of loss, as 
determined by Tampa Electric or the actual cost of replacement Cargo plus 
transportation charges for such Cargo, whichever is the actual cost to Tampa Electric 
during the transportation, handling, storage and off-loading of the Cargo pursuant to 
this Agreement. 

Carrier shall provide ocean marine, inland marine, and all risk property insurance 
coverage to the aforesaid full value of the Cargo, and on all $Uch Insurance, Carrier 
shall name Tampa Electric as an additional Insured, and ahall obtain from Its lnsurer(s) 
a waiver of subrogation In favor of Tampa Electric. Carrier may, at Its option, self-Insure 
the Cargo with prior notice to Tampa Electric. In which event Tampa Electric shall be In 
the same posttlon aa If Carrier had obtained such insurance and named Tampa Electric 
as an additional Insured, as required herein, with a waiver of subrogation In favor of 
Tampa Electric. If Carrier elects to self-Insure the cargo, It shall provide Tampa Electric 
with a certificate of self-Insurance In the same form and In accordance with this Sectlon. 

Carrier shall, al lis own expense, carry and maintain full marine coverage including Full 
Collision, Protection and Indemnity Insurance and any other insurance as required to 
cover fully the liability of the barge, tows and other facilities and equipment and their 
owners against loss of life, personal injury, and damage of any property, equipment and 
facilities. 

All such Insurance shall be In a form end shall Include coverage fully satisfactory !n 
Tampa Electric. Carrier shall furnish Tampa Electric with certificates of insurance for all 
coverages which Carrier is required to maintain under this Section. 

Carrier shall provide prompt notification to Tampa Electric of any loss of or change in 
insurance coverage. 

18. NOTICES AND MISCELLANEOUS 

18.1. OFFICIAL NOTICE ADDRESS 

Any official notice, request for approval or other document required or permitted 
to be given under thla Agreement shall be In writing unless otherwise provided 
herein, and shall be deemed to hl'lve been autriCientJy given H delivered in 
person, transmitted by telegraph, telex or telecopy, or dispatched In the U.S. 
mails, postagG prepaid for mailing by first-class, certified or registered mall. 
retum receipt requested and addressed as follows: 
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Tampa Electric Company 
6944 U.S. Highway 41 North 
Apollo Beach, FL 33572·9200 
Attention: Director, Fuels Department 
Tetecopy: (813) 228-4881 

TECO Tran.sport Corporation 
702 North Franklin Street 
Tampa FL 33802 
Atl 1tlon: Vice President • Controller 
Telecopy: (813) 273-0248 

18.2. SUCCESSORS AND ASSIGNS 

P~GE .3.\... OF ... 1L .. 

\ 

The terms, conditions, rights and obligations of the parties hereunder shall be 
binding on their suceessore and aaalgns. 

18.3. TRANSPORTATION SERVICE RESTRICTIONS 

Carrier and Tampa Electric each recognize that the Terminal shall not be 
available for use by any •common earner by water In Interstate commerce•. 
within the meaning of Section 1 of the Shipping Act, 1916, as amended (46 
U.S.C. Section 801) or by any •common earner" within the meaning of Section 3 
(6) of the Shipping Act, 1984 (46 U.S.C. App. Sectlon 1702(6), end agree that 
neither party shall utilize or nominate for unloading or loading any barges or 
vessels which are owned or operated by any such common carrier. 

II Is agreed by the parties that this Agreement pertains to transportation of bulk 
commodities within the exemption provided by 49 U.S.C. Section 10542 
(Interstate Commerce Act Revised). 

19. SUPERSEDED AGREEMENTS 

This Agreement exclusively and completely states the rights and obligations of tr.: 
parties hereto with respect to the aubject ma1ter hereof and supersedes all other 
agreement$, oral or written, with respect thereto, Including, without Information, all 
Transportation Agreements between Tampa E.lectric a.nd Carrier and/or Its 
transportation companies. 

20. HOLD HARMLESS, DEFENSE AND INDEMNITY 

Carrier assumes the entire responsibility for Its performance of the services covered by 
this Agreement For specific valuable consideration and other benefits. ~ccrulng to 
Carrier, which have been received and are acknowledged by Carrier, which are 
separate and apart from. any and all other consideration for Carrier to enter Into this 
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EXHIBIT (A) 

OCEAN BULK CARRIER UNLOADitiG PROVISIONS 

1. \ltutllnd Ptltvtry 

Each veuel ahall bt 1 single-deck bulk catTier or oil/bulk ore catTier type 
equipped with lights for night unloading, having vertically corrugated holda 
and co1! Clrgo holds fully acceulble by mtchlniCII clam shell buckets 
and Ia werranted au!Uiblt for the ClrTiage or coal and to enter berth, 
unload, and la~ve the Terminal. 

If veaael II 1n oil/bulk ora carrier a v1lld gas-free certlf.cate shall be 
presented 11 dlacharge prior to tendering notice or readiness. 

If by rea10n or venera construction the cost of loading or discharging 
exceeda the CUatol'nlry coat. such colt to bt for T1mpa Electric's account 
1nd extra time uaed thereby to bt 1dded to the la~mt. 

Veaael shill bt aubjec:t to Ttrmlnll Rulli 1nd Regulation• luued from 
time to tlmt by the Termln1l, end auch regulation• are hereby 
lncorpor1ted Into thla Agreement 1nd form 1n Integ rei part of ume. 

2. Nomination ofYtttt!: LndaYJj Sbora Equipment 

T1mpa Electric will nominate the ptrformlng vtaael or substitute together 
with detaRs of the veaHI twenty-five (25) deys prior to the commencement 
of loading of the vessel It the loadport. Laydays evenll.lally agreed shaD 
bt aufl'icient to unload cargo 11 tlkeaway rate aptc:lfitd herein. .:. , 

-- --- -

-- -

-

:I/ 
provided, J 1.. 

than one of 
Tampe Electrle'a vtaatll at discharge port 11 1ny time, and shan not 
apply to 1ny veaaelloadtd at ltu than 55,000 metric tons. 

3. Dtmurraqt and OttRJtch 

If longer detained by r11"-'n of CarTier falling to take away cargo at the 
rate of 1 !5,000 metric tonnea per weather wor1dng day Saturday. Sundays 
and holldaya Included exctpllrig holidays dealgnated In Section 4 .. 2.4 of 
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this Agreement.. Carrier shaU pay Tampa Eledric demurrage at the leu~r ' 
of the rate provided In the charter AJity or ~ day (pro rata for .:.. 
paltlal day thereof). J 

If sooner dispatched, Tampa Electric shall pay Carrier ~tch money at +' 
the grNter of the rate provided In the charter party or ~r day (pro s
rat. for pattlal day thereof). 

The demurrage and deapatch money at discharging port ahall be aettled 
within 90 daya from the day of completion of discharging. Tampa Electric 
ahall Invoice or credit Carrier for demurrage or despatch at least 30 days 
before the day of aettlemenl 

4. Notlcct of Arrival 

Tampa Electric ahall notify Carrier (1) Its date of departure and the final 
tonnage of coal loaded aboard that veasel uppn departure from the 
loadout, and (2) 1t1 eatlmated date of arrival at least twenty-one (21 ), 
fift11n (15} and ten (1 0) daya In advance of arrival of the vessel. 

Tampa Electric , hall promptly Inform Carrier of any change In the name of 
veaael, the , u-nated date of arrival and quantlty apecJfled In auch 
schedule. 

Tampa Electric ahall ao arrange that the master of the arriving vessel shall 
advise Carrier of the vauel'a eatimated time of arrival at the T ermlnal five 
(5} daya, three (3} daya, forty-eight (48} hours and twenty-four (24) hours 
before the vessel Ia expected to reach the Terminal. 

Notice of Retdlnesa to unload al'lall be tendered by the vessel and 
~ccepted by Carrier after arrival at the Terminal, whether in berth or not, 
at any tlme In or out of office hours, provided the veuells in free prabqus, 
cu.toms-deared and In all re.spects retdy to unload. 

In case quarantine lnarectJona for pratique are not avallsble other than 
btcluH of Tampa Electric's or the veuers deftult, Notice of Readlnen 
shall be regarded aa tendered at the firat avaUable opportunity and laytlme 
shall commence twenty-four (24) hours after Notice of Readiness is 
regarded aa tendered, however, time lost for completion of p~tique after 
berthing lhall not count as laytime. 

5. Laytlmt 

Laytlme for unloading shaD commence twenty-four (24) hou,.. ('1"um 
Timej after the veaael haa arrived at the Terminal operator's number 2 
dock and a wrttten Notice c1 Raadlneu II tendered and has been 
accepted In accordance with the Terminal rules confirming that the ve1ul 
Ia customa-daarad and ready In all reapectt to discharge her cargo. If 
aald Tum Time expires on a recognized holldey (II defined In Section 
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4.2.4 of this Agreement, laytime shall commence from 07:00 hours on the 
next weather working day. In case_Carrier:tan arrange to unload before 
laytlme commences to count as specified above, time actually uaed In 
unloading ahall count as laytlme. 

In the event of declaration of Force Majeure by Carrier, time lost shall not 
count as laytlme even If vessel Is already on demurrage. 

In case laytlme lnterruptlon(s) caused by Force Majeure occurs, Carrier 
shall declare Force Majeure to Tampa Electric by every available 
communication method of such laytlme lnterruption(s) so that such all 
period(s) of laytlme lnterruptlon(s) shall not count as laytime. In addition, 
Carrier and Tampa Electric will Immediately confer with a view to finding 
the best solution to the problem. 

Notwithstanding the above provision, time lost due to short-run 
mechanical breakdowns specified In State of Facts/Port Log as verified by 
Carrier on the vessel shall not count as laytlme. 

If on presenting, the vessel Is found not to be ready to load or discharge In 
aD respects, then aU time lod du. to such vessel's unready condition, as 
determined by customary Inspection, untn such time as the vessel 
becomes ready In aU respects including all additional waiting lime will be 
for Tampa Electric's account 

Time shifting from anchorage to berth shall not count as laytlme even If 
vessel is already on demurrage, and time shifting or waiting for tide, pilots. 
tugs untll the ve&sel Is securely moored at the load/discharge berth 
specifled by Carrier not to count as laytlme even If vessel is already on 
demurrage. 

. 
Unloading stoppage due to the vessera or Tampa Electric's requirements 
shall not count as laytlme even If vessel is already on demurrage. 

Time lost due to draft surveying by en Independent draft surveyor shall 
count as laytlme on'y If surveyor instructed to make quantity determination 
by Tampa Electric. 

Opening and closing of hatches at commencement and completion of 
loading and discharging shall be for Tampa Electric's account and time 
used Is not to count as laytlme even If veuells already on demurrage. 
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EXHIBIT (B) 

RIVER TRANSPORTATION RATES: 

L.OCATrv N FIX.ED FUEL VARIABLE TOTAL. 

A£P COOK TERMINAL- • M.P. 847 •• · OHIO RIVER • 'i 

HAMIL. TON - M.P. 851.8 • · - ., " OHIO RIVER 

CASEYV1L.L.E ·M.P. 871.6 -· OHIORNER - iliiii"' ~ 

OVERLAND TERMINAL -
M.P. ~1.5- OHIO RNER - a ~ -- I , 

KANIPE ENTERPRISES· MP. 872 
OHIO RIVER • ... .. ,,_ 

RIGSBY & BARNARD· M.P. 881 ii -OHIO RIVER - - ''1 

MT. VERNON · MP. 828.0 .... IE .. • I { 

OHIORNER 

MOUND CITY· M.P. 876 - II' ,., 
OHIO RIVER 

SOUTHERN INDIANA· M.P. 7ie.3 -· - - • .J ) 
OHIORNER 

NEW HOPE DOCK- M.P. 738.0 ... • - - .. . .. 
OHIO RIVER 

EMPIRE DOCK · M.P. 886 .... ... J"/ 
OHIO RIVER 

YANKEETOWN· M.P. 772.5 a - -· ... ~ ~ 

OHIO RIVER 

OWENSBORO · M.P. 758.7 
_, 

OHIO RIVER •• .. .:.; 

KEN MINE · MP. B8 - • -I _, . 
• .J 

GREEN RIVER 

PYRAMID- M.P. 84 - -· -· ~ -
GREEN RIVER 

GREEN COAL· MP. 11 w - -· Iii .) •. 
GREEN RIVER . 
PATRIOT DOCK· M.P. 31.7 -· --( -. 
GREEN RIVER 

SEBREE - M,P, •3 ' :£ 
GREEN RIVER 

HUNTJNGTON • MP. 300 
OHIO RIVER 

BIG SANOY· MP. 1-8 -· - . -
BIG SANOY RIVER 
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TTl TERMINAL · l.l.P. 405.9 
OHIO RIVER 

JEFFERSON RNERPORT· MP 1518.5 
OHIORNER 

KENTUCKY LAKE· M.P.· 24.8 
TENNESSEE RNER 

BRT TERMINAl. • M.P. 23.0 
TENNESSEE RIVER 

KEU.OGG DOCK · M.P. 125 
MISSISSIPPI RIVER 

CORA DOCK· M.P. 811.15 
MISSISSIPPI RNER 

CAHOKIA MARINE· M.P. Hll 
MISSISSIPPI RIVER 
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EXHIBIT (C) 

GULF /TERMINAL TRANSPORTATION RATES: ... 
FIXED FUEl VARIABLE 

TERMINAL- DIRECT TRANSFER RATE • - ..,_ 
TERMINAL· TRANSFER TO GROUND RATE - •• .. 
TERMINAL· IMPORTED COAL RATE _. .• ' .... 
GULF TRANSPORTATION RATE - •• • 
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EXHIBIT (D) 

Sample Calculation for the No. 2 fuel oR price as posted In Platt's Oilgram. 2... 

No. 2 Fut! 011 Potttd Ntw Or1tanl Low Contract Pdet 

Q.eY 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 

Summation 

No. of Postings 

Sample Caleulationa Only 
H:\ddmbVueldepM.itlnn.doc 

ll6t:i!.!6ID: 
Holiday 
0.5100 
0.5025 
0.5050 
0.5025 
Seturday 
Sunday 
0.4850 
o.4n5 
0.4725 
0.4750 
0.4675 
Saturday 
Sundey 
0.4675 
0.4700 
0.4650 
0.4525 
0.4525 
Saturday 
Sunday 
0.4600 
0.4600 
0.4475 
0.4475 
0.4425 
Seturdey 
Sunday 
0.4350 
0.4375 
Q.~z~ 
10.2825 

22 

• l 

.. 

35 

EEaBU6ID: M6B~!:j 
0.4525 0.4300 

j 0.4550 0.4275 
Saturday Saturday 
Sunday Sundey 
0.4575 0.4250 
0.4500 0.4225 
0.4425 0.4300 
0.4425 0.43.25 
0.4350 0.4375 
Seturdey Saturday 
Sundey Sunday 
0.4325 0.4400 
0.4250 0.4450 
0.4225 0.4525 
0.4300 0.4650 
0.4300 0.4625 
Saturday Saturday 
Sundey Sunday 
0.4300 0.4500 
0.4400 0.4500 
0.4250 0.4500 
0.4200 0.4450 
0.4275 0.4450 
Saturday Saturday 
Sunday Sunday 
0.4175 0.4325 
0.4225 0.4325 
0.4225 0.4375 

0.4350 
. .. .. -.. 0.4675 
-- -- -- ~11!.1!31~ 
8.6800 9.7150 

20 22 

&I 

'10 



Sample Computation for 

.. 

..... X 

Sample C.lculatlons Only 

PAGE S.L OF .AL .. 
EXH1a1r cm·eom;oued" 

X = 

1 ... , 

311 

'I 
.r 
6 

_,. ,a 
._ I I 

-~If ·'-
I .J 
,-; 

• ~ • I .. • U·t-11. :: · ~ 
:1! , f•; f• l ; .. , 



Sample Computation for 

Alaumt the Following Valuea: 

• • . , 

X 

X 

- . X 

Sample C.lculations Only 
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Agreement, Carrier further eKpreasly agrees to Indemnify Tampa Electric Company and 
hold them harmlesa from and against any and ell claima for personal injury, death or 
property damage and any other los:sea, damages, charges or eKpenaes, including 
attorneys fees, which arise out of, In connection with or by reason of the performance of 
the wort( covered by thla f'greement. 

Carrier further agrees to undertake at its own expense the defense of any action which 
may be brought againt~ Tampa Electric claiming damages which ere alleged to have 
arisen out of, by reason of or In connection with the performance of the services under 
this Agreement. Carrier agreea· that this obligation of Carrier to Indemnify and defend 
Tampa Electric C6mpany shall extend to and Include liability for the contributory 
negligence of Tampa Electrl,c CQmpany, ita employeea, agents or servants or 
concurrent negligence of Tampa Electric Company, Ita employees. agents or servants 
and said obligation shall Include, but not be limited to, liability for damages resulting 
from the personal Injury or death of an employee of Carrier, regardless of whether 
Carrier has paid the employee under the provlalona of the Worker's Compensatlon 
Laws of the State of Florida or Loulalana or other elmllar Fede~l or State legislation for 
the protection of employees. 

In no event. whether as a resuit of breach of contract, warranty, Indemnity, tort 
(including negligence), strict liability or otherw!te, shall either party be liable to the other 
for Indirect, special, Incidental, or oon.sequential damages, Including but not limited to, 
loss of proflta or revenue, coats of purchased or replacement power, loss of use of its 
facilitleo, cost of capital, downtime ·costs, and claims of customers of Tampa Electric or 
Carrier for such damages, and each party e.xpreasly waives Its rights to such damages 

. . 
IN WITNESS WHEREOF. the parties hereto have caused this Agreement to be executed as of 
the day and date first above written. 

H:\cldmb\fueldeptVueltran.doc 

TAMPA ELECTRIC COMPANY 
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TECO TRANSPORT CORPORATION 
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TAM1A ELECTIUC COMPAI\Y 
DOCKET NO. 910001-EI 
FPSC STAFF'S 1" REQUEST 
FOR PRODUcnON OF 
DOC'tJME!\75 NO. 3 
Wlno'ESS: BROWN 
PAGE 1 OF 59 

3. Provide a copy of aD analysis pctfonned to evaluate eadl proposal that Tampa Electric: 

Company received In response to lu Auaust 12, 1997 soliciwion. 

A. Tht analyses pctf'onned and used to evaluatt the propoJlls rec;eived by Tampa Electric: arc 

provided In the attached clocuman•. Evahwlon of Transpon.ation Bids i& a document 

prepared byTampaElecuic'sFucbi>cpanmeat. Abo included is a draft repon pr~ared by 

Mercer Manaaement Consuhina, which amana other thi.nas, reviewed Tampa Elcaric:' s bid 

process and evaluation. ThiJ repon also taka into ICCOWit uaumptions necessary for the 

evalualion of aD three poniona or the intq:ra1ed tranJportation Mtvicc. 
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Evaluation of Transportation Bids 

The traD.SpOtUtion solicitation procc13 produced no bids !or illtearated transpOnation 
se:viccs providi.na delivety from the mine to the aenerati..aa su.tion. The process did 
produce Ulrce bids for complete inland river tr"IDSJ)Ortation and one bid for tcrmioal &Dd 
trlll.Sfer scrviccs. The blue water JU1f portion of the tr&D.Sportllioo solicitation produced 
no bids. Close c:xaml.nation of tach river bid ruulled iD identifyina disaepanci~ 
bctwecD bids. Tbue dismpancieJ needed to be ruolved before the bids could be 
propcly ranked. The followina provides a brief dt$Cllption of bow the differences were 
reconclle4. The ruu!tina analysis provides a reasonable ISaessment of market rates for 
the river and tc:rminal SCJIDCDts. 

Ohlo R1w.r Company: Tb.iJ proposal based the quoted rat.es 011 a minimum of 
1,000,000 tons ADilually from each potCDtial river loc:ation. Based on recent dellveries 
and Cldltlzla CODtrae:tl, thm was only one river facility which would meet this coDdl1ioo. 
The Cook Terminal provides the most competitive loaiJtics for lblpm.ents o.r Powder 
River Basin coal and low sulfur, low fusio.n coal from the Illinois Basin. Shipmcnu from 
Cook durin& the life of this contract period are expected to be 2,SOO,OOO tons annually. 
The remalnlna ahlpmenu are expected to come from a variery of locations with none 
exreedina 1,000,000 tons annually. Ohio River Company was cootatted by phone to 
i.Dquirc IS to the correct method of evaluatina rates from facilities expected to handle less 
tb&D 1,000,000 tons annually. Ohio River Company indicated thai a premium of 
•Mton for docla located on the Ohio River SyJtCm and loa for docb on the " 1 

Uppe: Mluiulppi River System needed to be added to the rate of each facility expected 
to handle lCSJ t:.an 1,000,000 toDJ annually. Ohio River Company bucd the quoted rates 
on five free days to load and d.inb•rae with a daily dcmurraae rau of t •arae for each ~ • 
additional day exccedina 1hc frmime. AZl avcrqe of seven days is required to load and 
discb&rJc baf'Jes UDder cxisti.na conditions. AZl additional adjUJtmCDt of oo was 
needed to rdlect these expected amditions. Usia& rues adjusted for expected conditions 
and applyina the probable shipment v>lumes and locatioDJ, the cost ofmovina the S.37S 
milllOD tons of c:oa1 to the terminal is utim•led to be \;o or ...... .l q ·-

MEMCO: ThiJ proposal based Its rates on a unit tow buis with a dtmUlTI&e rate for 
most locations of lbur based on 1 S..baf'Je tows. Frea time for most locations was J 1 

quoted IS 2-i ho\lll to load the entire unit tow and 2-i bollll to dbch•rae the entire unit 
tow. The dcmurraac me for Cook was .. &our baaed oo 25·barae tows with 36 ho\lll 3 :J 
free time to load and d.isebarae. The minimum tons per baJe rcquircment raise~ &D issue 
of dead !rel&ht which I chose to deal with by ~ a MVCD day requircmenl to load 
&Dd discbarJe baraca. This methodolol)' acnera1a a considerable amount of dcmurraae. 
ThiJ concept workl better at facilltlea that are Ju!JDed for hiah volume and capable of 
b&Ddllna alaraer me tow but b punltlve for low volume docks. The adjustment for hiab 

r I' • 
I . 

; : .... . ··t y ' ' I 
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volume flclliti.es fUCb u Cook was calculated to be ~on while the adjustment for 
lower volume facilities wu calculated to be ' fon. UJin& I'I1CS adjUSled for c:xpeeted '1.. 

conditions and applyina the probable shipment volumes and loealions, the cost of JDOViDa 
the 5.375 million tons of coal to the tennl.aal is eStimated to be .. on or~ 'f 

I.nrram: The rates ill ~ p.roposal a:c based on lix days of fn:etime and a 
demumre rate of li[lltr'barae~y. The adji1SUDen.t for one day of d.emumre equates to 
6 2 2 ton. Usi.na rates adjUSted for expected conditions a.nd applyina th.e probable 
shipment volumes and loeations, the cost ofmovina the 5.375 million tons of coal to the 
tem:Unal is estimated to be S8/ton or--. 
River Tra111portadon Conclualons: Bued on i.D.ilial evaluations conducted by 
the Fuels Dcpa:rtmmt ltlft', the lowest cost averqe 111e to tra.n.sport the year of ·1999's 
tom:~~~e from i.DliDd river doc:b to the aulf ls an avcrqe ra1e of ~on or 1 
The escalation provision proposed by Ohio River Compa.ny 1ppe.ar1 to offer lowe
escalation by providina a lqer fixed tOmfPODCDt. 

IMT: lhls proposal repraents me only quote received for tem:Unal servica. 

.. 

I l... 

The evaluation process for thls proposal co.nsists of applyina operatina uswnptions 
which most closely reflect the expected 1conditions. Presently, rollihJy .. of Tampa I 7 
EJecuic's tolUIIIe is dJ:rea transferred to O<:CID iOiJ.la vessel and ef is transferred to I< 
around Jtoraie. JMT quoted rates for di:rcct transfer, around st.orqe and imponed coal. 
The process ofapplyilla the historical pauntaaes and expected tonnaaes to each of these 
three tllC&ories produees fairly stniabt fOTW'Ild costs. The sua:rantee for discb&Taina 
baraes at IMT is five days. The barJe caaiers were usased the first three and one half 
days (3 112) of demunqc. With a fi"-e day ~tee to cllicharae it is expected that 
some of the tODDIJc will aenerate demurnae eharaea ill excess of those accounted for in 
the barae evaluations. Tbe anticipated inc:reued demumre cbarae is expected to 
inc:reasc the avcraae rate per ton by,_, The evaluated cost of transferrin& and storina - 0 

7,775,000 tons of coal for Tampa EleMrie is or -/ton. 
. ~ - . 

CoiUUltaDt The bid proceu is an ctfeGtive method for allhcrina market based de:.. 
however, ainc:e DO bids were received for the rulfportion of the transportation 10liciwioo 
other approaches we:re needed to be able to detaminc reasonableness of rates. Tampa 
Elecuie hu retained the lervicea of MCZ'CU Manaaement to examine the reasonableness 
of rates for each sepent of the U'IDSpOZtalion l)'lttm. Mercer wu ulad to enmioe the 
markets ind~dently and to independently evaluate the bid packaaea. Mercer wu 
asked to develop priciJ.la modclJ to analyu the vviow upedS o! each tran~portatioo 
seam cot. 

,· / ·''·- ,...,. , ... , 
L ' I ./li l t ')~ . 
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SuJII.JIW'T- Baaed oo Tampa Elec:uit's analysis of tbt bids rec:cjvc4 aDd Mercc:'s 
iDdcpcndtnt ID&lyab, Tampa Elec:uit can meet iu COUU'ICII.II1 obllption of providin& 
TEC0 TnDIJIOft Ill oppommlty 10 CX1CDd the CODiriCt. TbiJ oppommity is buecl 0!1 an 
exiltina contrac:cual provilion wblch allows them the riabt 10 match the lowut :valualed 
bid.. In the eveut no acc:cp1able bleb are received the coati'Kt II to be extended at ra:t.es 
jud&ed rcuonahle by anlDdcJ!Qdent C4111Ult&Dt 
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Demurrage for 5 days @ $ W 'day/unit tow 
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River Proposal B 
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River Proposal C 

Demurrage ror 1 day@ $_~/barge 
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Evaluation WB-{)199 

7 .? 7 

Ohio River MEMCO Ingram Ohio River MEMCO Ingram 

MP . ..Calc Miles Rates Rates Rates Mmslton-mi Milsllon-ml MillsllorHnl 

Cook 9<C8 ' 987 
t.bQ{City 976 959 

z. 

BRT t 911 1024 
.] 

1\en Late 910 10.25 
'I 

Empire 896 1039 
\ r 

R&B· 881 1054 
. 

' 
Kanipe an 1063 

7 

Case) -lie 872 1063 
~ 

Ham••• 852 . 1083 
. 'j' 

• 
. -

OVerbnd 842 1093 
I {J 

MtVemon 828 1107 
I I 

So. Ind. 794 1141 
I ,L . . 

~nCoal n3 1162 I ) 

Patriot 752 1183 

Sebree 741 1194 

Pyrarrid 690 1245 ' " 
Ken Mine ~ 1249 7 

Yanlceetwn n3 1162 
I ¥ 

OwweiSbo 750 1185 
, ., 

NewHope 734 1201 
J O 

, 
> 
C> 

Jeff RIY Por 618 1317 
..J I '" 

m 406 1529 
.2 l.. ;-

I 

Big Sandy 312 1623 
~ j . 

Hunt.ilgton 30tl 1629 
..J '( 

0 .,, 

Cora 99 1053 
-· r \ t 

Kellogg 125 1079 
..:> ~ 

,_ 

Cahokia 178 1132 ..,. ~ _. 
1
.
1
i:,r:1,r:, • I I • 
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Ohio River 

rate 
Fuel Component 
Eac8l 

nne 
Vclab6e C<lmponent I 
EIQI 

Avt Rate 2000 I 
Avt Rala 2001 I 
Ave Rate 2002 ' Avt Rala 2003 s 

Contract Life 
Ave Sllon I - $ .. - ·~ 

Note Index estlmatet provided by Tom Moore 
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Evaluation ofTnDJporution Bids 

The transpOrtation aolielwlon proeeu produced no bids for intepted tranSportation 
services providina delivery from the mine to the aenerating station. The proceu did 
produce three bids for complete inland river transpOrtation and one bid for tetmi.nal and 
tn.n.d'er services. The blue water iUlf portion of the transportation solicitation prodw:~ 
no bids. Close examination of each river bid resulted in Identifying discrepancies 
between bids. These discrepancies needed to be resolved before the bids could be 
properly ranked. The following provides a brief description of how the differences were 
reconciled. The resultlna analysis provides a reasonable usessment of market rates for 
the river L'ld terminal aeamenu. 

Ohio RJvcr Company: This proposal based the quoted rates on a minimum of 
1,000,000 tOOJ annually from each poten.tial river loea.tion. Based on recent deliveries 
and existina conuacu, there was only one river facility which would meet this condition. 
The Cook Terminal provides the most co.mpe.ti.tive loaiJtjc:a for shipments of Powder 
River Basin coal and low llllfur,low fusion coal from the Dlinois BuiJl .. Shipments from 
Coole during the life of this contraCt period are expeewl10 be 2,500,000 tons annually. 
The re:nainina shipments are expected 10 come from a variety of locations with n.one 
exceeding 1,000,000 tons annually. Ohio River Company was contacted by phone to 
inquire as to the correct method of evaluating rates from facilities expected to handle less 
than 1,000,000 tons annually. Ohio Rive: Company i.n~lca1ed that a premium of 
~on for docks )Ocaled 011 the Ohio River System llld ~on for docks on th.e 
Upper Mississippi River System needed to be added 10 the rate of each facility expected 
to handle lw than 1,000,000 tons annually. Ohio River Company based the quoted rates 
on five free days to load and disebarge with a daily demurraae rate of-~arge for each 
additional day exceedillg the freetirhe. An averaae of seven days is required to load and 
dUcharge baraes under existing conditions. An additional adjusunent of .._lton v.-as 
needed to reflect these expected conditions. Using rates adjusted for expected conditions 
and applying the probable shipment volumes and loeatio.ns, the cost of moving the 5.3 75 
million tons of coal to the terminal is estimated to be ~on or 

MEMCO: This ~sal based its rates on a unit tow bam with a demurrage rate for 
most locations of ~our based on lS·blfie tows. Free time for most locations was 
quoted as 24 hours to load the entin unit tow and 2.4 hours to discbarae the entire unit 
tow. Thedemurraae rate for Cook was_,hour based on 2S-barge tows with 36 hours 
free time to load and diJclwae. The mlnlmum tons per barge requirement raise' an issue 
of dead freiaht wblch I chose to deal with by usumi.ng a seven day requiwnent to load 
and diseblfie baraes. This methodoloi)' generates a considerable amount of demurrage. 
This concept worlcs better It facilities that are designed for hi&h volume and capable of 
handling a larger size tow but is punitive for low volume docks. The adJustment for bi&h 

'( 
' 



PAGE .S.L 0~ .SCj ... 

volume facilities such u Cook was calcu.latc4 to be S-on while the adjustment for 
lower volume facilities wu e~' 1ted to be S~n. Ulina rt1CS adjusted for expected 
conditions and applyil)a the probable shipment volumes and li'C&tions, the cost of movina 
the 5.375 million tellS of coal to the temUnal is estimated to be S~n or 

Inrnm: The rates in thiJ proposal are based on six days of freetime and a 
demurraae rate of -lbarae·day. The adjustment for one day of demurrage equates to 
~llt:Jn. Usina rata adjusted for expeciCd conditions and applyina the probable 
shipment volumes and focalions, the cost ofmovina the 5.375 million tons of coal to the 
tenninal is estimated to be ~on or - · 

River Tnaaporutloa Conclualona: Bued on l.nltial evaluations conducted by 
the Fueu Deputmezu lUff, the lowest cost avmae rate to uan...yon the year of 1999's 
ton.naae from inland river docks to the au1f is aa averaae rate of on or _, 
The escalation provision proposed by Ohio River Company appears to offer lower 
escalation by provid.ina a llraer fixed component. 

IMT: This proposal represents the only quote received for terminal services. 
The evalu.tion p~ for thU proposal con.Wu of applying opcratina &SI\IJ:Ilptions 
which most closely reflect the c:xpeeted conditions. Presently, rouahly81of Tampa 
Electric's ton.naae is di.rea transferred to ocean goina vessel and _.is transferred to 
ground S\O%aie. IMT quoted rates for di.rea transfer, around storaae and imponed coal. 
The process of applyina the historical pen:attlits and expected tonnaaes to each of these 
three cateaories produces fairly straiaht forward costs. The auarantee for discharging 
barges It IMT is five days. The barge caniers were usessed the fli'St three and one half 
days (3 1/2) Of demurrage. With I five day JUir&lllee to diJclwae it is expected that 
some of the tonne,ge wiU aenerate demurraac c:haraes in exc:Cls of those accounted for in 
the barae evaluations. The anticipated inere&sed · emurrage chatae is expected to 
increase th.e trVerqe rate per ton by ,_ The evaluated cost cof transferring and storing 
7,775,000 tons of coal for Tampa Electric: is ~r ~on. 

CoDJultant: The bid process is aa effective method for aatherina market based data, 
however, since no bids were reeeived for the au1f portion of the tnmSpOnation solicitation 
other approaches were needed to be able to determine reasonableness of rates. Tampa 
Electric: has retained the servic:Cl of Mereer Manaaement to examine the reasonableno:ss 
of rates for each seament of the tranlpOrtation system. Mercer was uked to examine the 
mark.ets inde~denlly and to independently evaluate the bid pac:kaaes. Mercer was 
asked to develop pric:.ina ruodels to analyze the various aspects of each transponatlon 
segment. 
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Summary: Bucci on Tampa Electrit'a lll.llysil or tbc bleb reuived w1 Mercer' s 
ind"J)C"dczrt lllll)'lis. Tampa Eledrit em meet its tol1!rldUI! obliplion or providina 
TECO Tn.nspon 111 oppommity to cx=d tbc c:ontrac:t. This opportuDity is hued on an 
exil'ina contnctval prvviliOD which allows tbcm tbc riaht to malCb tbc lowest eval\l.lltd 
bid. In tbc event DO ~le bids are 1\'CCCived the eomra.c:t il to be extended a1 rates 
judaed reasoD&ble by an independent eoliNltant 

.. ·. 
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WB-0199 River - Bids Summary 
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River Proposal A 
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. 'Hoi:~ R.e,t ba$ed on"**'-d 1,000,000 ~~~·locdoti. 1\ ~d..., must be -*db tuc:ib& e.u ~i. ~ 
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River Proposal B 
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River Proposal C 
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Evaluation WB-.0199 

Ohio River MEMCO Ingram Ohio River MEMCO Ingram 

MP-Calc Miles Rates Rates Rates Mlllsllon-mi Milsllon-ml Millsllon-ml 

Cook 948 '087 
. I 

Mound City 976 959 

BRT 911 1024 

'1.. 

J 

Ken lake 910 1025 'I 

Empire 896 1039 

R&B 881 1054 
.· - - s-

" l<a. an 1063 7 

Caseyvle 872 1063 

Ha,.on 852 1()83 

if 
'i 

Ovt:ltand 842 1093 10 

MtVemon 828 1107 It 

So. Ind. 794 1141 
Green Coal n3 1162 

. .... 
I 3 

Palriol 752 1183 l'f 

Sebree 741 1194 I ~-

Pynvrid 690 12.C5 
Ken Mine 686 12.C9 
Yanlteetwn 773 1162 

,, 
I t 
IK 

Owwensbo 750 1185 ,., 
NewHope 734 1201 
Jeff Riv Por . 618 1317 
TTl .C06 1529 
Big Sandy 312 1623 
Hunlington 306 1629 
Cora 99 1053 
Kellogg 125 107P. 
Caholda 178 1132 
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TAMJ'A £LtCI1UC COMPAl\'Y 
DOCKET NO. 980001-£1 
FPSC STAFF'S In SET 
~lERROGA TORY NO. 5 
WITNESS: BROWN 
PAC!: 1 OF 79 

S. lndie&te the terms and conditions that Tampa Electric Company and the transportation 

supplier( a) wbo currently p.rovide river blrae and oce&n going vesselli'I1Uponation of coal 

and petroleum coke to the Bia Bend and <Ninon &c:ilities agreed to 

A. Te.rms and conditioi\J that Tampa Elearic Company and TECO Transport, the current 

provider of river blrae and oceanaoing vcucl transpOrtation of coal and petroleum coke 10 

the Bia Bend and Gannon facilities, are included in the Coal Transporution Agreemuu 

BetWeen Tampa Electric Company and TECO Trarupon & Trade Corporation in the 

attached documents. 

-
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' TB6HSPORTATJON )GREEMEHT 
... 

THIS AGREEMENT 1s =~d• t hh Jf.j)l. day of OcAkr , 1988 , by and 

bttwun Ta11pa Electric Company , a Fl orida Corporation (uh11pa Ehctrlc"). 

a nd TECO Transport & Trade Corpor~tlon, a Florida Corporation (''TECO 

Transport"). 

WITNESSETH: 

WHEREAS, TECO Transport owns and operates bulk transportation, material 

t.nnsftr and storage cocpanfu, namtly, Hid-South loving C011pany, a Florida 

' corporation ("Hid-South•), Ehctro- Coal Transhr.• Corporation, a Loutshna 

corporation ( ;, Electro-Coal "), and G·ulfcout Transit Company, ~ Florida 

corporation ("Gulfcout•); and 

WHEREAS, TECO Transport owns and/or opera tiS adtquatt equl pcunt and 

facllltlu to provide transportation, storage and transfer servlcts In the 

rr.ovecunt of coal fro• various shipping points to Tampa Eltctrlc' s genu_~:~n; ___ . . 
- ·-- ·-· . ... . .. . ·- - . .. -. ·--·· -------- .. ·-- .. ..... . -- . . 

plants In Florida : (l) Kid-South will transport coal by barge fro• Inland 

river shipping points down t ributari es of the Missi ss ippi River , thenct down 

the Lower Hlsslsslppl River to Electro-Coal 1 s terminal and transfer facility 
' , 

in Davant, Louisiana; and (2) Electro-Coal will store andi'or transfer such 

coal to vessels owned and/o~ optrattd or controlled by Gulfcoast; and (3) 

Gulfcoast vill transport such coal across the Gulf of Mulco to Tampa 

. Electric 's ;tnerHing plants In the vicinity of Tampa , Florida; and (4) TECO 

Transport will arran;t rail · transporhtlon ~as requested . bY. Ta111pa Eltctrl c to 
...... 

~ove coal to rlvtr origin points; and 
·,J:.,...,: .. . 

.• 
. . .. ' 

.·.,;;,:--:, ·:. 
' t • •• ... •• 
""' ..; ~ . J 



'. • • 
PAGE .. J .... 01= l .~ . 

. ·. -
Ellctrlc hu nud for an usurtd, rrlllble, and 

tcono•lcal systu to Van·sport, store and trans fer coal orIgInatIng at 

Inl and shipping points and moving via tht Mississippi Ri ver and Its 

tributaries to Tampa Electric's generating plants In the vicinity of Tampa, 

Florida; 

HOW', THEREFORE, In cons iderat ion of the mutual covenants, provisions, 

bene f its and agrtt•tnts hereinafter set forth and of othe r good and valuabl e 

considerations flowing bebtttn tht parties hereto, lht rtctlpt and 

sufficiency of which are hereby ac~nowledgtd, Ta111p1 Electric and TECO 

Transport do htrtby covenant and agree as follows: 

: 

1 - OEF!HITIOIIS 

For purpose of th is Agreement, tht following definitions shall apply: 

1. Efftctlvt Oate - NoveMbtr 1, 1988. 

2. Contrttt or Aqrttlfttnt Ytar - Each of tht twtlve-IDonth perloas 

comprising tht ttl'll of thh Agrttlltnt btglnnlng January 1, ud ending the 

fo l lowing Otc!.ebtr 31, ucept for the lnltl1l yur which sh& ll btgln tht 

Effective Oate of this Ag r tellltnt and end OeceMbtr 31, 1988. / . 
' 

3. Short Ton, Htt Ton or Ton - A ton of two thousand (2,000) pounds 

avoirdupois . 

4. Ffutlmt - The period allowed by TECO Transport for h11pa 

Electric, or Its 1gents, to l oad or unlo~d vessels wl~hout charge to Tampa 

Ehctrlc. 
, • I • 

1,"\•J 
a .. "'" ... ... ...... - .. I i 

'-.... 

I 
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' ' ' 
S. · Ltytl•r • Tht period during vhlch a vusrl or bargt Is avallablt ... 

and htld In nadtnus for loading and/or unloading by a docl:. facility . 

6. Priority Handl1nq - TECO Transport's but effort to ship , lo&d, or 

unload Tampa Electric's coa l lltlth all due dispatch. 

7. Critical Coah - Typu of coal dulgnattd from time to tlmt by 

Tampa Electric to bt the predominant co&ls burn'd In Its bo11er units and, 
I 

therefort, essant1al for politer plant operation. 

2 - EFFECTIVE ~TE AHO TERM 

Z.l Ttrm 

The 1n1t1al tera of this Agreement shall btg ln ·~~~/, 1988 , and 

shall continue in full force for a period of approximate ly ten (10) years or 

until Dtct8btr 31, 1998, or until final dtllvery of any coal bt 1ng 

transported on such date . 

. ' 
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3 - CARGQ 
.. . -·------ ... --------·- ·-·· . . . . .. . . .. .. .. . 

TECO Transport and 1ls transportation, transfer and storagt co•panlts 

shall transport coal by bargl fro• Inland shipping points o~ 'tht tr1butarlts 
. ,/ 

of tht Hl ss1ss1pp1 River down tht Lower Hlssfssfppl River to Electro-Coal's 

terminal at Davant, Louhflna . In add1l1on, coal sha ll be received et 

Oavant frorother cotl suppliers on an FAS Davant bash . Such coal shal l bt 

stored, bltndtd or transloaded ' at Davant u rtquuted by, and agrttd wHh, 

Taepa Eltctrlc, loaded Into octan·golng vessels owntd, operated and/or 

controlled by Gulfcoast and transported across the Gulf of Htxlco to Ta~pa, . . 
•• L,..y. \' c (1 I ~ i .. - .: · ~ · . · 

I r ·. I. 
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Florida ind vicinity·. 
' 

. .. 
TECO Transport shall bt totally rupo11slblt for 

uecutlng all phuu of 1ts operations to ensure timely dtllvtrlu 

consistent with agrt~d upon schedule s. · 

Tht m1n1mu. annual tons to bt transported fro• river orl9lns to Davant, 

Louisiana In uch Agrnlltnt Yur shall bt 1,750,000 tons . ·Tilt minimum 

'"nual tons to bt transported from Davant , Louisiana and dtllvtrtd to Tampa , 
I 

Florida, Including coal dtllvertd FAS Davant, Loulshna, shall bt 4,000,000 

tons. Tht mlnlmu. tonnage requirements for 1988 shall bt baud on tht 

yurly nqulrt•tnt.s prorated on a 111ont.hly bash fro• the tfftct!vt d&te to 

O.ctllbtr 31, 1988. TECO Tr~nsport. shall have &val hblt transport, 

trusloadlng and storage capacity or bt abl t t •o 
1
contract for add i tional 

transport, t.ransloadlng and storage capacity to ~andlt up to 75 ptrctnt. mort 

tonn&gt th&n ·tht abovt stated values. 

4 - SERVICES AHO OPERATIONS 

4.1. Transportation - ·- ··----- ·-- ·------*" ·- ·-- ..... 
4.1. 1 EgUlp!tnt - TECO Trans.port sh•ll provldt tht ntctu&ry rlvtr 

tcwboats &nd hopper barges, hating a no•ln&l capacity of 1400 short tons 

t&ch, for transporting coal from Hlsslsslppl River tributary ttrmln&l 
/ 

locati ons, to bt dulgn&ted by Tampa Eltctrlc, to Davant &nd the ntcuury 

ocun- golng vustls to transport coal . frOGI . Davant, Louhlana to Tampa, 

Florid&, and vicinity, baud on annual tonnagu ut.lm&ttd In Stctlon 3. ln 

tP..t event TECO Transport Is · unable ' to Q_rovlde said pqulp••!'t• sufficient . . 
harbor tugs and fluting areas required to assure safe and uptdltlous 

r . -.: : - , :- .:- ;• -
. • . . ! • . • . 
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,• 

service, within tht provisions of Stctlon 4.1.3, T&lllp& Electric may apply 
... . 

remedies as provided for 1n ' Sectlon S. 

4.1.2 Safety - TECO Transport shall have the obltgatl~n to properly 

maintain the barges, .towboats, tugs and other equtpeent such t hH t hey 

remain suwor~hy and In comp l iance with Coast Guard and other appl tcablt 

local, state and Federal regulations . TECO Transport shall corrtct or 

replace any barges which art unseaworthy or othtrwl St unsultablt prior to 

loading. T11pa Eltc~rlc shall bt responsible for saft berth ing hcllltlu 

at origin. loading locations and at Its generating facllltlts In the hmpa, 

FlorIda vi cl nlty. If TECO Transpor~ arrangts for tht IOOVtJunt of coal by 
. I 

rail to the rlvtr facilit i es, tht ruponslblllt.y for uft load i ng at tht 

river facilities will bt assumed by TECO Transport. 

4.1.3 Schtdullno - On or before November 2S of uci'l year, Tampa 

Eltclrlc shall notify TECO Transport of lt.s estlmattd r lvt r and Gulf 

movements for the succudlng year. lupa Electric and TECO Transport shall 

schedule the yearly eove•tnts In approximately equal monthl y shl p• tnts -· --·--·-·-· " ____ .. - ---·- ·- ------·- ·-·· ·- -·· · 
unless otherwise mutually agreed to, In writing, by both parties . 

Tampa Electric shall notify TECO Transport on or before the 25th day of 

each 110nth of the total estimated tons to be moved for etch of tht nut 
/ 

twelve (12) months. For Inland river move•tnts, Ta•pa Electr ic shall 

provide the then known 1nfonnatlon on Inland loading points, quantities, 

coal supplfers and dutln&tlon storage pfles at Davant, louisiana . For 

movements across the Gul f of Mexico, Ta•pa Electric shall provldt quantities - .. 
and coal ~p.e to bt deltvered to uc:h power plant l ocati on. Tonnages 

designated for months four (4) through t~telvt (12) sl\411 be subJect to 

' . 
.. 
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. • . .. . . . 
change 1 n subsequent aonth ly not If I call ons . ... . Tot& 1 t.o.n!I_IJe. amount.s 

des:gnated for tach of aonths ont (1) through three (3) sha ll not bt rtvls~~ 

e~re than 2~ belo~ ur 20% abovt those amounts In substqutnt monthly 

not1f1catfons, except. by mutual agreta~tnt. River origin locations for 

111onths ont (l) through. thrte (3) shall not bt ra1std In subsequtnt monthly 

notfffcatfons, except by mutual agreeaen~. 

Should TECO Transport fa fl to prov1de the scheduled t.ransportatl on for 

either the speclfted quantity or the specified coal type, Taapa Electric 

shall have the opt1on of substituting equipment. or uslns alternatlvt 

transportation routu under the conditions of Section S .for . t.ht tonnages 

scheduled but not transported. 
I 

On a .,..ttk.ly bash, Taapa Electric and TECO Transport shlll review 

delivery schedules to uch power plant location. Oelfvtrlu ~>adt according 

to mutually agrud upon delivery schedules will bt tllglblt for dtlllurrage 

under the teras of Section 4. 1.10 . Oe11ver1u without a mutually agrttd 

upon schedule will, not bt eligible for de11urrage under the teras of Sect ion 

4.1.10. Agruaent to proposed dtlfvery schtdulu shall not bt unrusonably 

withheld by either party. 
· ------ - ·· - • • • 0 0 - - -· ·· · -- " 0 0 • • 

. ···· --·- ·- -- -· · .. .. ----··-·- ··-- ---·· ·-· 

4.1.4 J.2.u - lECO Tr'ansport shall have the risk. and l iability for 

loss of coal during the per ' ' c ommencing .,..hen Ta111pa Eltct;Jt coal Is l oaded 

Into barges at origin loading polnh, for Inland river tendered tonnagu, or 

co111111enc1ng .,..1th transfer and storage functions at Davtnt, Loui siana for FAS -Davant tonnage, and teralnat1ng \olhtn 1t secu'ru tht loaded ocun-golng 

vtuth at the T .. pa Electric gen.eratlng t.c111ty. TECQ Transport, however, . 
~ 

shall not be rupons lbl.t for shrl nlr.age of coal I nventorl u In Its custody 

'lthlch does not ucttd shr1nlr.agu norNlly accepted u reasonable with!." t.h•. '·.· 
::.;.\!· ... ' .. 
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Industry : In, the ' ~ ¥-tnt of a c!lspult concerning liability ·for shrlnk.a~·ts, 
. 

the provisions of Sectlo~ 16 - Dispute Resolution shall apply. 

TECO Transport yarrants that 1t has txptrtlst In handling coal and has 

necessary 11censts and per11lts to properly conduct transfer operations . 

TECO Transport sha 11 provide adequate surveil lance of any barge whl ch 

Is ltd.lng and In danger of sinking . . Such barge shall reca ln In TECO 

Transport's cart and cuHody until unloaded and TECO Trtnsport shall bur 

tht rfsk. of lou of coal vhlch cannot bt unloaded froe such a barge . 

4.1.5 Btru (lun l nq and Acsepun.u - . TECO Transport sha ll provide 

equlpaent Yhlch has bun suitably cleaned 

material. Tht loading facllHy, acting u 

and frtp of debris and foreign 

/ 
an agt~t of h•pa Eltttr it, can 

reject any equlpeent which It rusonably dttcns to be unacceptablt . Any 

loading facility, owned or operated by TECO Tran,port, I s requi red to rtj t ct 

any equ1p11ent Ylllc:h hu not bun sut tably c:luntd and fru of dtbrh and 

foreign .. ttrlal . Tht loading of a barge shall conatltutt acct pllnct by tht 

coal loading facility and Taepa ETtctrlc . 

.. "'-·-··- ------
4. 1.6 Loadlna - TECO Transport sha ll coordinate tht planning and 

. .... . _. __ .. .. . - . ·----·- ·- . --

scheduling of river barge loading and dlrttt dtlherlts to Oavant wi th t ht 

. 
Tampa Electric coal suppliers' coal loading facilities • ~!d ' wl\1 Cuolrdtnatt 

the planning and scheduling of octan- iolng vessels with the Fuels OtparLment 

of r .. pa Electric and Taapa Electrlc'1 generati ng plants • 

. 
. 4. 1.7 Unlo1dlnq - TECO Transport.agreu t~ pu:fo,. the docking and 

poshlonlng of .vunh at Ta•p• Eltc;lrlc'a generating faclll tlu, Including 

• • I • t • • 

repos1~ton1ng of vessels as reasonably requl rtd during unloading • . The 

·j~: .. ' .. 
~ -
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unloading of vtnth at tht gtntr&tl ng hcllltl~s will be the responsibility 
' 

of Tampa Electric. 
-· 

4.1.8 Priority Htndllnq - TECO Transport agrees to accord the 

loading, shipping and unloading of Tampa Eltctric coal such priority u 

required to confora to all scheduling as ut forth In thh Agrument. In 

the rvent of a forteast.td shortage of Critical Coals It Taa>pa Electric 's 

owtr plants , as detenalntd soltly by Ta11pa Electric, Tampa Electric cargo 

wi ll receive priority handling. If such priority handllns rtqulr ts a 

substantial addi t ional taptnse on tht part of TECO Transport, a fair 

handling prtmlua may be requested from Taapa El ectri c to recover the 
I 

additional upenst . Tampa Electric reurvu tht right to "torego priority 

handling and any associ ated handling prtaluas . 

4.1. 9 Coal Transportation Report - Taapa Electric shall have 

responsibil ity to assure that river origin coal loading faclllt lu provide 

TECO Transport "ltlth dally loading lnforaatlon . TECO Transport sha ll provide 

Tampa Eltctrlc with a dally status report containing tht nut, location, 
.. . ·-·--··-- --- . ... .. ······-·. ·-- .. . ......... --- -- ~-

destinati on, utlruted timt of arrival, cargo tons and coal type of all 

vessels and tows handling Tampa Electric's coal. TECO Transport shall also 

provldt Taapa Electric on a dally basis with tht loading polnts and tonnages 
/ 

of all barges loaded the previous day and tht numbtr of barges schtdultd to 

bt loaded tht current day at tach loading point. TECO Transport agrtts to 

maintai n a ftcord of tons loaded from each loading point and rtport t o la•pa 

Electric tht accuaul ated aonthly tonnage to datt for tach load ing point on a 

dally buts. . ... .. 
..... 

:,i,..v· .. 
' .. 

.• ... . . . 
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.· 
4.1.10 Otmurr&qi- T&mp& Eltctrl c sh&ll lll&k.t tvtry ruson&bl t effort .. 

to coordlnatt with TECO Transport t.ht scheduling of co&l loading s at 

des i gnated river l o~&tlons , coal shipments delivered FA5 DAVa nt and coal 

shipments to t ht h•pa Electric gentrUing hc llltl u to ptralt tfflclent 

and continuous cycling of mar ine equlp•ent and efflcltr.t optrll lon of t he 

Oavant t r &nslo&d lng facility . Tht fo ll owing Frutlc:t will bt &llovtd btfort 

t he Impo s i tion of demurr&gt charges: 

&. -days &t origin r iver l ocations 

b. ~ays at T&apa Electric gener&tl ng pl&nts 

Layt1me shel l btg1n . at the first 0700 time following plactment , , &ct uel 

or constructive, of tht river barge &t an Inland rlvtr coal load ing origin 
I 

or following tht tender ing of the vessel at the Ta mp& Electric generati ng 

f&cllitlu . After u plratlon o f the al lowed frutl•t, the d .. urrage charge· 

for Inl and river barges Is -.,,r barge per day, or fr&ctlon thtrtof, for 

the flrs~d&ys and ~per barge per day, or frectlon tllereo f, for 

u ch day thereafter until relea std to carrhr. For FA5 Davant dell n rlu, 

hop& Electr ic shall bt responsible for t he erst of any 

TECO Tr&nsport sha ll bt ruponslbh for any du•urrage de.:~urrage I ncurrtd. 
... . . ·-- .... . . .. 0 • • • •• • •• -· - ·--··------.. •• • . .. .. .... 0 - • •• • ·--

·; 

I I 
I .)-

btyon~ays on a per barge buts at the saae rile per barge that '"! 

T1111pa Electric shall bt held lnblt for by the rthvant bar,l ng agruatnt 

but no t t o t.ltlld -..,,r b~rge per day. For ocean-going vt uels t he ' :1 I 
/ 

dt murragt charge t ....... per .hour for e&ch hour beyond tht Frtttl•• · 

4. 2 . Stor&4t and Tr&nsftr 

4. 2.1 F&cllltltt - TECO Tr&n s~ort shall provldt tht necessary 

facllltlu &nd nrvlcu for the u'! load lng, su•pll ng , stor ing, blending, 
,• • I: 

comj)actlng and loadi ng of up to, .1,000, 000 tons of coal per yur (or such 
.,~\·; ... . . .. 
~ ' . 
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other tonnage u the parths shal l mutually agree, In writing, 1s 

. ... 
appropriate) and shall ptrfona such strv lcts In 1 proapt 1nd tff lc1tnt 

manner. 

TECO Transport shall provide a mlnl•ua of two coal handling systems at 

O~Yint for Critica l Coals. TECO Tr1nsllort sh1 ll provldt up to h•the (lZ) 

u par1tt storage pads or storage arut with 1 total sloragt c1pabll1ty o f 

1,200,000 tons. TECO Tr1nsport sh1l l provide ' ult1blt bast a1terl al for the 

stor1ge areu, 1nd sha ll be rtsponslblt for control of spontaneous 

combustion and prevention of contaalnatlon of Tampa Electr ic's coal. 

4.2.2 Right of Insptctlon - Tampa Electric ahall h1ve the right to 
l 

Inspect and review (or to have IU reprtstnUtlvu Inspect 1nd rev1tw). It 

its own r1st. and txptnu, It any tlae during regular buslnus hours, and 

upon re1son1ble notice so as not to disrupt TECO Tr1nsport's operat ions, 1ny 

ptrt of TECO Tnnsport's co1l trlnsportatlon, tnns lo1dl ng, lo1d l np, 

umpllng 1nd storage optrat l ons by whi ch co1 l handled under this Agreuttnt 

fs transported, unloaded, stored, saapltd and loldtd, Including, but not 

llollttd to, records of operations , tnnsporutlon and tnnsftr equ ipment a .. ~ 

·------· .. .. ·-·----·· ... ·- ... .. . . . ··-· .- ·····-
proetduru, analyt lul procedures, storagt pll u, 1 oad I ng/un 1 oadl ng docks 

1nd all other equipment used t o handle or transport coa l for T1epa Electric. 

' / 

4.2.3 Vthr Oeotb - TECO Transport shall mainta in, or caun to be 

11111 nt.a I ned, adequate water depth _at t he Davant fa~~ l .ltY to &ecomodllt 

-vuuls to a muleu• draft of 40 fttl consistent with t ht oper&tlon of the 

Pavant, Louisiana fa ci lity for the purpose . lntend~d by this Agret•tnt . 
. . 

Tampa Electric shall maintain , or "lUst to bt aalntalned, adtquatt water 
.. . -. 

depth at Ta•pa he ll ftlu to accoaaodatt vunl s to a •ulmua draft o f 34 
., i..A-\1; "'· ; I • • . .. 

"-'- ... 



.• 
PAGE •• ./.6o, /'j' I 

fut conslsttn! with t ht operati on of tht Tampa !aclllli ts for tht purpose 

Intended by thi s Agrttatnt. 

4. 2.4 S£htdullnq - TECO Transport sha ll load tht oceango ing vessels . 
with coal t o tht aaxlaua appropri ate draft on a continuous 24 hours a day, ; 

days a week bas i s, except for standard holidays, and coordinate the schedult 

and dt 1 htry ratt u agrttd upon and In accurdance wl t h Stet ion < .1 . 3, 

Scheduling, with respect t o notlflcatton and r evi sed ts tiaates of t onnagt . 

4. 2. S UnloadinG - Unloading of river barges at. Davant, Loui siana 

shall bt ptrfol'lltd by TECO Transport by use of an 
1
unloadtr, of appropriate 

dtsign and capacity, whi ch I s capable of a cinlmue susta ined unloading rate 

of 3000 tons ptr hour. Coa l shall bt pl l t d and coapacted as Jointly agreed 

upon by t he partlts . 

4.2.6 . -loading - TECO Transport will tr im the ocu n-go ing vuuls in 

accordance wl t h shndard pract I c•s for u ft and envl ronmenta lly acctptab 1t 

transport. Tht equi patnt will bt capab 1t of a a l n hsUtn 1 oadl ng ra tt of ----- ·-- .. --. ·---·-·· .......... ·- - · .... -·. ····- -- --- -· .. - .. . 
30,000 tons per 24 hour day. TECO Transport shall ha•·• the c apabil ity to 

load and aa1nta1n separately two different types of coal In a singl e 

ocean-going vessel. 

4 . 2. 7 Bltnd!na - Upon request, . TECO Transport shall bhnd t he 

various sp;clflcat1 ons of ~oa l durin; tht loading of bargts at tht Davant, 

Louhlana facility · such that tht coaposltt alxturt of . ~oadtd coa l is ~it~l ~ . 

rHios specl fled by Tampa Elec tr ic. Blending shall be accomplished ' by 
• • • 0 • .. • • • . ·. ~-- .. 

a l ternating l ayers of two different coal types until thtre · are • a lnlau. of 
·t ~'!Jl t- ·.~~.:.:..=, . . .. ') ·. -
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four hyers of approxl•attly equa 1 tonnage prtnnt In uch of the vuul' s .. 
ho Ids. 

4.2.8 Invtntorx - TECO Transport shall maintain l nnntory · ecords 

for uch plh of Tup• Electric coa l at Davant, Louisiana . Tht q•Jantl ty of 

coal addtd to or subtracttd from p l lt lnventorfu sha ll bt butd on Ta11pa 

Electric weights dtttr•lned at river orl9ln po i nts or powt r rl ants , 

rupectlvtly. TECO Transport shall havt urhl surveys of tht Davant coal 

Inventory ptrforatd quarterly on or about January 1, April 1, StottQbtr 1 

and October l. The dl fftrt nct betwttn t ht book. I nvtntory ud t ht u rial 

survty 1 nvtntory shall bt adjusud to account for tht p 1 us or ., t nus thrtt 
l 

percent (~3:) accuracy of tht atrial survey. Tht adjusted difftrtnct will 

thtn bt used to correct tht Inventory records . A report on tht u rll l 

survty adjustlltnt shall bt unt to Taapa El t ctrlc no h ttr ~han 30 day s 

afttr tht survey. TECO Transport shall pay for ~he atrial surveys of DA vant 

1 nvtntorlu. 

4 . 2 . 9 Coa l Storagt ReDort - TECO Traf!~P~!~ ~~al. l r:!P.o!.~ .. ~~~ uch 
·-···----·- ·--··--- --- --· -·- ... 

wttlr.day to Ta•pa Electric tht lnvt~lory, by coal type, of Tampa Electr ic's 

coal at Davant, Louisi ana . 

.· 
•. 3 SaJ!p 11 !!9 

Aulo•atlc uapllng equlpatnt and facilities which mtt l tht conditions 

of ASTH Stindard D22JC sh•ll bt made avalllblt to Ta11pa Electric, or Hs 

dtslgnattd agent,. by TECO Transport for us! on all lnb~und and outbound coa l 

at tht Davant, Louisiana facility . Tht parties rtcognht t hat labora~~ry .. 
servlcts 111ay bt provldtd by an Independent third party contra ctor and , .z:,.ou)_~ .. .. 

" . '" .. 
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Tar.~pa Ehctrlc · eltct to obtain uld urvlcts , T1mp1 Eltct.rlc '11'11 1 p1y t.ht .... 

contr&ctor directly for slat, 

<.4 Wtlohts tnd We!ghlnq 

The tonnages for purposes of applicAtion of rates 1nd Invo ices rendered 

for the t.r1nsport1tlon, trlnsftr, nor191 and off-lo&dlng of wch tonn&gu 

under this A9reecent sh1 ll be provldid by T1cp1 Electric 1nd sha ll be 

derived as foll o'll's : 

Rail 

River B1rgu 

Gulf Vuuls 

Of f ici a l rail weights from certif ied scales 

Off lcl1l weight. IS dtltr=lntd for t& ch lo&dlng 

poin t 

T1mpa Elect r ic's 
l 

scalt wtlght.s or dr1ft. 

wtlght.s upon unloAding 

TECO Transport. shall h1ve no responsibility t o dttermlnt or verify &ny 

weights provided by T&apa Electric and shal l re ly on such we ight s to 

dt monst.ratt coapl llnct 'll'lth hepa Eltct.rlc's rtqul remtnts under this 

.l.grttment; provided, howtver, that TECO Tr1nspor t. shall havt tht right t.o 

d l sputt such 'll'tlght.s If, upon visual Inspection, there 1ppu rs t.o be 1 
·· · · - ----·- · - · · ------· ·--·-- · - 0 • ••••••• 

mlt.erl&l devl1tlon In tht we ights provided by Tamp1 Electric 1nd the tonnage 

In the blrgt(s) or In storage. 

Stctlon 16. 

Such di spute will be resolved 1ccordtng to 

C. S Syb<ontrlctlno 

Nothing In t his Section sh1l1 prohibit TECO Transport froa 

subcontractfn~ for the ptrfomanct of . any of. 1ts obllg1llons htrtundtr 

ucept th1t TECO Tnnsport shall rtlllln li able for Its and Its 

subcontractors' perforcanct undtr thi s Agretaent In such an event. 

. ..... ' 

... 
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5 - FAILURE TO PERFORM ... 

Hot'ollthstandlng any other provisions In this Agru11ent, H TECO 

Transport htls to provide t.ht mlnl11ura transportati on servi ces provided for 

hereunder, TECO Transport shall arrange to provldt substitute equipment for 

Individual shlpeents of cargo at the transportation, transfer and/or storage . 
r ate specif ied by t hi s Agreeratnt In quant ities acceptabl e t o Tarapa Electri c, 

'olhlch acceptance sha ll not be unrea sonably 'oll t hh t ld, In order t o provldt the 

specified •lnl~ services . Any such tonnage so transported shall be 

deducted fro• Taepa, Electric's mlnlmu• tonnage rtqul reraent under t hi s 

Agrnment. lf TECO Transport fatls to provide tha substitute equipment, 
I . 

Tampa El ectri c uy, for TECO Transport 's account and upenu, arrange In 

good fa fth and · pursuant to t.tr11s negot Iated at " 1 ,.., s length" for tht 

substitute equlpeent 'ollth a thi rd party or use of alternative transportation 

routes. 

Any additional cost paid by TaMpa El ectric for such substitute 

equipment or use of al ternat ive transportctlon routes greattr than tht 

appl icable cost hereunder shall be re lmburud to Tampa Electric by TECO 
......... ---·- ··· . . ------- ··------------ ·--.. - .... ... ,_ .. 

Transport , and the t onnage so transported shall bt deducted from Tampa 

El ectric's alnlau. tonnage requlr1raen t under this Agretaant . A~y additional 

loading, unloading or othar handling costs incurred by , Ta•pa El ectric 
/ 

bacauu of TECO Transport' s fa 11 ure to del htr the JChtduled ~u antt t Its or 

t ype of coal shall also bt rth1burud by TECO Transport to Tupa Eltctrlc . 

Such rel11barse•ent shall bt TECO Transport's sole liabili ty to Tampa 

l l ectrlc for failure to provlda the alnlaua transportation serv l ~ •s required 
, 

h~reun~tr, except 1n t he event of default as provided for In Section 8. 
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. . 
The· requl rtcunt f or TECO Trotnspo~ t to provldt sub HI t ute equipment or 

' 
· to undtrvrltt l ht coils of· Taepa Eltctrlc' s trr&ngemt nt s for substitute 

equipment sh&ll not bt appllcabl t I f TECO Transport's fa llurt to prov ldt t ht 

requl red strvlcts rtsul ts fro111 fo r ce majeure cl rcUIDstancts u stl forth 

htrtl n or fros any dtfault by Ta-pa El ectric . 

6 - RATES AHO CHARGES 

Tampa Electr ic agrns to p&y TECO Transport t he ntu per short t on 

specified htrtl n for the transportation and handl ln; of coa l ptrformtd undtr 
I 

t hi s Agrttlltnt fro• rlvtr or i gins to Tampa Electric's gt ner&tlng f tcl ll tlts , 

Including stor&gt and transfer at Davant, Loui siana and rai l move=tnts , If 

1pp lf cablt . Tht rates rt ftrrtd to here i n , sht ll Inc lude all costs and 

upenns for TECO Transport' s operat ion and caln ttnanct of I ts fltH and 

equipment. 

6 . 1 P.all and Ouap Charots 
-·-·· - .. .... ·- - - - ·--· ------

For t onnages moved by ra il to water contracted by TECO Transport for 

Tampa Electric , Tampa Electric agrets to pay for all co sts prudently 

I ncurred by TECO Transport. to cnovt Ta11pa Ehctrlc' s coal bY, rail from th t 

applicable m1nu and Into barges. Tupa Electric sha ll have the right of 

approva l , prior to aey rail co~·emtnts, for all ra il and duap chargu tha t 

TECO Transport could Incur whtn mov i ng Tampa Eltctrlc' s coal . lncludt d In 

this right. Is tht requirement that. Ta• p• El ec tric aust gr&nt &pprova l of &11 
. 

contr&et tenu. prior t o TECO Trtnsport enter ing Into uld contnct.. for t..ht 

movt mant of Taapa Electric ' s coal. Tampa Electric sha ll have t ht right, but 

-..,. 
/f 
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not the ob.ligation, to contract for such urvicts on tts olt'll behalf. Ttlllpt ... . 
Electric shall bt provided ' w1th suffi cient proof of docu111entatfon for such 

costs incurred. 

6.Z R1vtr Chtrots 

Tampa Electric shal l pay tht Bast River Rates sptcifl td btlow for 
I 

inland barge movements from river origi ns to Davant, Louisiana. 

Bast Rttt Locations 

Gibraltar - M.P. 86 
Grttn River 
1st 700,000 fons 

Ht. Vernon - H.P. 829 
Ohio River 
lst 450,000 Tons 

Clean Coal - H.P. 534 
Ohio River 
lst 600,000 Tons 

Suppleaental Locations 

Cl tan Coal - M. P. 534 
Ohio Rhtr 

Harriaan - M.P. 11 
Eeory RIVtl" 

Pyraald - H. P. 32 
Gre.tn River 

Pyraaid- H.P. 94 
Grttn Rhtr# 

. Gibraltar - H.P . 86 
Grttn Rhtr 

··.. 
':"'.~· .r .. (...~· .. . . •. 

·~ .. ~ 

Fuel Variable Other . Total 
Compoptnl Coapontn\ Coepontnt BW 

I 

-·· I - I I - ~ 

- ......... 1'1 

- - ... .- ·7 

. · ···-·- ·,·· ·· ... ·----·· ·· ---·- --· 

. 

... 
- -

. ..,. 
-~ ... ,-

-~- -

-----
. --

.JC) 

~ L 

2 '( 

J. ' 

..2 ~ 

. . -. . . . 
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Tht Bast Frtfght RattS for Bast Ratt locations shall bt rtntgot.httd ff lilY 

of the Base Rau locations or ciuantftfea are pen~~anint ly adJu'H od. I f tho 

nt'lf Bast Frtfght Ratt(s) cannot bt •utually agreed upon, the provfs fons of 
• • • • • u • 

Section 16 shall apply . Until nt'lf 

upon, the tJfstfng Bast Frtfght Rate 
,"I., , ·w· ., ' ..... . -. .. . ~;. .. 

But Frtlght Ratts. art ~au tually agrttd 

i l. ill apply . Ta~npa Eltct.r t c sha ll have 

t • 

- . . . . . 
t , ., , I , 





' 

PAG~ .a& OF 79 

L-

l 

l.f . 
s-
b 

7 
i 

q 

tO 
I • • 

I I 

/J 

I '-( 

I • 

I ' ~ 

,., 
I : 

I 7 

..l I 

..2 :.' 

_;. I 

--
I 

~ . 



' 

-----~ -----

! "\•' .. ... 
·:L.'\4: .. . . . . 

• .. • " 0 

- 'i 

t () 
• 

I I 

. . . 
"' .. • I 

/ J.. 

I J 

I ~ 

1/ 

1'1 

.l- 0 

-' I 

) j-: 



PAGE~ OF J 7 

.. 

6.5 Price Rr-Openers .. -- . -· , _. ----·--- ---·--- ·-·---
On or about July 1, 1993 , Tampa El ectr i c and TECO Transport shall cttl 

to re-open and re-determine t.he current. fre ight ratu for all AgrtUitnt 

tonnage . Tupa Electric and TECO Transport shall determine t.htst fre ight 

rat.rs by the following method: 
< , 

(a) On or about July l, 1993 , Tampa Eltct.rlc shal l dtt.trmlnt . the 

ma.r~tl pric:u for water t r ansportation as duc:rlbed In Stc:tl on 4. 

On or &bout Stph•btr 1, 1993, Tampa Eltc:trlc . . shal l dtlt noln t t ht 

costs of nld water transportation on 1 quallfl'-.~: ·~nd evaluated 

bas Is. Thtst shall be t.he rt·opentr freight rat.ts •.-.-:-. · ..4\t•O' . . .. . 
to. ..... \ .. . . 

, 
0 

7 

2 

I I 

. ~ 

I] 

l lf 
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(b) On or &bout 'September · 1, 1993, 1f no competitive bids for water .. 
transportHion havi been received as ducrlbed In Stetlon 6.5{a), 

Tampa Electric an~ TECO Transport shall establish new freight 

r& tu autua lly &grud to by t ht pnt I u and judgtd to be 

rusonablt by an Independent consultant mutually coulsslontd by 

the partlu. Thtst sha ll be the re·optntr freight ratu . 

Re-opener freight rates chosen fro• 6.5( a) or 6.5(b), shall In no event 

be ~ore than 10: above or le ss than 10: below the then current freight 

rate for each of the categories that art effective Dtceebtr 1993. 

6.6 Offlcltl Wtlqhts and Application of But Tonnaae 

For purpost of determining the ratt to apply during any month, the 

official weights as set forth In Section 4 shall bt used. 

The tonnage l evels set forth I n Sections 6. 2 and 6 . 3 above shall bt 

divided Into twelve equal parts and applftd on a aonthly btsls. If, In &ny 

month from J&nuary to November, the base tonnage applied on 1 11onth ly bu Is 

Is not mtt , tht dffftrtnce bttwttn tht ~tlual monthly tonnage and the ban 

monthly tonnage will be carrhd fontard &nd added to the nut month's ban 
- ------··· --·-.. -·--- .. ····- · --· 

tonnage requlrtatnts for use In dtltr.tnlng the r&lt to apply. 

After Dtctllber'J shfpeents, the tonnage shipped during the yur shall 

be rrconcl1ed against tht ban annual tonnage requi reaents, u s tned In . 
Section 6.2 and 6.3. Tht annual adjust.ents shall ensure that Tampa 

Electric has been Invoiced for the tonnages at the Bast Freight Rates with 

regard to rl~tr and terminal/gulf requirements. 

If Tampa Electric .hu shipped and btt.." Invoiced for lht bast tonnages 

It the But Freight Ratts i.s sptcfffltd In Section 6.2 &nd 6. 3, no ann.~.·-~ 

adjustment will be aade. .... ... . 
- ~v:; . . · .. ; .· 
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. . . 
If T1mp1 Electric h1s shipped and been Invoiced for mort or ltss than ... 

the tonn1gts 1 t tht But Fr.tl ghl Ra tu u sptc If ltd In Stc tl on 6. z &nd 6. 3, 

1r. annual adjustment shall be Cllculattd In the following manner. 

·. 

(a) Differential tons shall be calculated by subtracting tht tons 

Invoiced at the But Frtlght Rate from the bau tonnage 

requirement, for tach Bast Rltt Location. A positive differential 

tonnage indicates an undershlpment. A ntg1tht dif ferential tons 

indlc1tes an overshlpment. 

(b) Any overshlp•ent shall result in a credit to Tup1 Eltctrlc tqual 

to the absolute value of the differential tons aultlplhd by the 

difference between the B1se Freight Ra t e 1nd tht supplement1l rate 
I 

for thlt river origin. 

(c) Any undershlpment sh1l l result In 1 credit to TECO Transport tqual 

to the dlfftrenthl tons multiplied by the dHftrtnct btlwnn tht 

Bast Freight Rate and the supplemental ra t e for that river origin . 

The rates ustd In this section wi ll be a simple •~tragt of the 

a~plicablt quarterly rates. An example calculation Is attached as Exhibit A. 

···-··----· ····· ···-··---- ·---------- ·- · . - ··· .... 
6. 7 Taxu 

Any changu to Federal, Stall, Hunlclpll or other loe& l governmental 

taxes or tariffs froa ex i sting and 

htrea fter be charged to TECO Transport 

future port 1uthor.ltles that may 
/ 

resulting from the services rendtr~d 

htreundtr, such as the amount of any uStr charge or_ toll, lmpond, ltv led .or 

collected from TECO Transport for Its use of the Mississippi 1nd Ohio Rlveri 

or their tributaries or of the locks and ~damJ · In said river systems or any 

similar additional ra11 charges and any fuel surchargu lmpoud during t he 

cour.u 'of perfona&nce of the transportal I on services rendered htreunde_r; 
;~ ~.~::,. ~ -.. 
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shall ruull ·In 'tqual changes to the other component flf the appropriate .. rate 

to bt paid to TECO Transport by Tamp& Eltctrtc. 

lf the amount of an:· ont such adjustment due to governmental authority 

ucttds tht then current freight and hand11ng chargu by ZS pttrctnt (" ) or 

mort , Tampa E1tctrlc, . In 11tu of agrui ng to such Ultndmtnl(s) and/or 

adjustiDent{s ), may suk. ' COIZip tnsatory uttltment throu9h lht provi s ion s of 

Secti on 16 . 

6.8 Approval of Price Rtvlslons 

. . TECO Transport shall promptly subGit all prlct revisions and supportln9 

data In as much detail as I s rtasonably required to establ i sh the amoun t of 
I 

tht revisions by the end of the first. month of ·each quarter, and Ta~p• 

Eltctr li: shall appr-ovt or reject tht proposed price rtvhl ons vithln twenty 

( ZO) days after rtcel pt of r easonably suffici e nt data. Such approval shall 

not bt unreasonably withheld by Tampa Electric . 

It Is understood by both part Its that acceptance of any prl ct revIsIon 

on the part of Tampa Electric dots not waive Tamp& Eltctr lc' s r l9ht to audit 

under the provis ions of Section 14 hereof or to correct any overptymen t or 
. . ...... -·- · .. -·-·- ··------· - - ---- --· ·--- .. 

underpa.)'lltnt that might bt determined by such audit .: 

Tupa Electric and TECO Transport agrtt to ntgothte In good fa i t h to 

settl e 1ny disputed prlct revisi ons, but such negotiations wil l not af fect 
.' 

TECO Transport 's obligation to provld~ services as provl dt CI for htreln, nor 

..,Ill thty afftct T111pa El ectri c's obllgltlon to pay .for such services In . . . . . . . . . 
accordance ylth the provisions of Stction 13 hereof. 

Shoul d Ta111pa Ehctrlc and TECO Transport. bt unablt · to agr u within 

nlnt~ll (90) days &fttr receipt of TECO ~Tr&n sport's ·requut, the partlts 

shall proceed as stt forth by the prov isions of Section 16 . Tht resol ut i on 

, . 
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. 
of any dl spul! stlll t d as provldtd for In Stctlon 16 shall bt binding upon 

t ht parti u . 

7.1 Right t o Htgotlats 

7 • kEGOTIATIOH OF 
TRANSPORTATION RATES 

ON SPOT PURCHASES OF COAL 

Tht partlts agrt t t hat during t he Initial tens of t ht Agrttmtnt, Tampa 

Eltctri c shall havt tht r ight to nquu t propou 1s , and ntgot 1a lt and sign 

•gret~ents ~lth others for ths transportation, transfer and storage of spot 

purchases of coal, 

7.2 Other Trtnsportatl on Origin s 

I t 

For In land barge 11oveaents from river origins other than thou 11 sttd 

--·· - In Section 6:2, · TEco Transport- ·shtll .. quott -, ·· rTVir"i'il'i-uiion"riQuis't-liy' ' ... 

Ta10pa Electric . If the river orig in to bt quoted h located on t.ht H!llt 

r iver as an upstrua river or~ gln llsttd In Section 6. 2, t he quoted rlvtr 

rate ~•Y not exceed that provided for t.ht nearest upstr ea, 'coaparable river 

origin as li sted In Stct1on 6. 2. 

;,., . . . . : 



PAGE .~3.. OF I q 

8 - DEFAULT 

8.1 Not1fleat1on Proctdurt! 

It 1s the lnt.tn t of tht parties to ruohe any dhputu hrreundtr In 

accordance with Section 16. Howtvtr, when In tht opinion of tlthtr party to 

this Agreement, tht other 1s 1 n dthu 1 ~ , the aggrl tvtd party sha ll no t 1fy 

the other party In writing u to: (l) tht nature of tht default condi tion, 

Including tht sptcH icall y related Stctlon; (2) the date upon which the 

asserted default condftf on co~enced; a nd (3) tht ac tion ntctssary to remedy 

the de i • ult condltfon. 

8.2 · Definition of Otftult Condition 

For purposes of this Agreement, a default condition shall have occurred 

i f tfthtr party shall h tl to perform In acco rdance with Its obl lgHions, 

rtsponslb11Hies or olhtr duties as Sift forth In ont or more Sections of 

thh Agreement so that tht other. party shall have susulntd or with tht 

passage of tfmt would sustain, 

hflure , including but not limited to the following acts of coMtsslon or · 

omission: 

. .•· .. 
• 1,"\• • 

·:LAv=" . .. ... . ~ :•. 

Failure by Tampa Electric to tender coal ~l lnll nd rlvti' 

origin points. 
' ' 

Failure by Ta111pa .Electric to unload or rectlvt coal at Hs 

facilities In Tampa and vlclnfty . 

Failure by Taapa Ehctrlc to makt pa)'lltnt · under this ' 

Agru11ent .. 
· . 

, ·. 
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tht party having the difficulty); or, unusually uvert or 11ft thruttnlng 

brulr.downs of or daa agt t o · phnt, equtpmtnt or faclllllts (Including barge 

a nd barge loading •~d unloading fact lttl ts, equlpatnt , f& clll t tts and 

equipment used In stongt and transfer of coal and Including brtd.downs of, 

or daQagt to, power plant equipment so as to prtvtnt t ht rtcttvlng, handling 

or bur ning of coal In sign i ficant quantities or tht rtctlvln~ and storing of 

coal at the power pl ant locations ). 

10.2 ~orct MaJeure Evtnts Affect ing Coa l Supplltr 

. - .Tht fa 11 urt , u 1 rtsul t of fore t aajturt u provided htrt In, of Tamp a 

Electric's supplf tr(s) to malr.e coal aval 1able for dtllvtry to It pursuant t o 
I this Agrulltnt, or pursuant to a COIIIl'Dillltnt btt~ttn tht supplltr and Ta11p1 

Eltctrlc, shall constitute an event of foret majeurt assert lbl e by Tampa 

Eltctrfc against TECO Transport . Tht hllurt, as 1 nsult of force e>&jeurt 

as provided htrtln, of Tamp • Electric to acctpt or consuat coal to bt 

delivered by TECO Transport undtr thts Agrttment shall constllut~r a tvtnt 

of force majeure assertlblt by Tampa Electric against TECO Transport, 

provided that. Tampa Electric shall up.e~ l_t_l_o_u.s~~--and Insofar_~ rus~na~ly --·- ·-------- ... ----·- .. ..... . -· . 
possible , lakt appropriate actions to t ltalnatt tht tfftcts of such forct 

maj eure. 

' 
10.3 Notlct And Rtlltf Under ~orct Maj!urt 

/ 

If, because of fore~ . ':'~j~~rt, et ~~~~.-T~apa Electric or TECO Transpor.t . 

Is unable tQ carry out Its dutl~s , obligations and ruponslbl ltths to the 

olhtr party undtr this Agreement other than tht alrtady Incurred obligations 

prior to any force majturt ·dtchrattons In connecti on vlth tht performance .. 0 0.... . 
of this Agrttctnt and, If such party g1vts to the oth.tr verbal notice wl thin ·: L.v:,. 

' . . ... .. 
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forty-eight ((8f hours and written notice of such force 111ajture as soon u .. 
possible thereafter, then ' the obligations of both partlts under this 

Agrttment shall be tot& l :y ucuud to the uunt, but only to the utent, 

~ade necessary by such force majeure and only during Its continuance, 

provided that the party asserting force majeure shall uptdlt lou:ly and, 

Insofar as reasonably possible, tak.t appropriate act ion s to t llntlnatt or 

mlnlml%1 the effects of such force majeure. HeHhtr party !.ha ll bt llablt 

to the ot her for loss, damage or equ1p•ant. dettnt.lon caused by l>uch force 

majeure. During a disability period caund by force 111ajeure Yhl ch affects 

the mfnlantm annual tonnage, the 11lni11U11 annual tonnage shall bt raduced by 

an amount equal t.o the number of tons not shipped during tht event. of force 
I 

majeure. / 

If tht forct eajeure continues for longer than ont hundred t lghty (180) 

days, the party not claiming force majeure shall have the right, but not tht 

obligation, to tenalnatt this Agreement . 

11 - ASSIGHHEirr ···- -··-----·- ·-------·· ·- .. ---· .... ····- -· · ··--· -·----

Neither thh Agruatnt nor tny right, tfth or lnllrut 1n or to this 

Agrttmtnt may bt assfgntd or t.ransfe rrtd by tither party tltbtr by operation 
/ 

of law or othtrwfst without the prior vrltttn consent. of the other party, 

which consent shall not bt unreasonably vlthheld. . · ~ .. This prohibition to 

assignment - shall not preclude TECO Transport fro• subcharttrlng or 

subcontracting or entering · Into a charter ~rrangemtnt vlth ont or mort third 

partlts to provldt any portion of tnt transportation urvlcu covtrtd by 
'." . : 

thh Agreement, provided that such subcharterlng or subconvacun·v sha ll be 
.• _,L.a."'!· "'· . -
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subject to t~e sa .. teras and conditions u this Agrttatnt ud shall not 

rtsult In any 1ncrt&st In cost to Taapa Eltctrlc. 

lZ - APP~ICABLE L6W 

To tht txtent not govtrned by appl icabl e Fed~ral Statutts, tht l aws of 

tht Statt of Florida shall govern the validity, construction and perforaance 

of th1s Agreement and all controvenlu and clalas aris ing tht r t under, 

u cept as to the obligations of Electro-Coal Transfer Corporation herein, 

then the la~s of the State of louisiana sha ll apply . 

13 - PAYMEHT AND CREDIT 

13.1 Application of Rttts 

In detenafnlng the appl i cabl e ratt l tvtl undtr this Agrttmtnt, tht date 

. _ -· ~~ -~~r~-~ ~~~~~u TECO _!_r~~~P!..'":~ !_~_!S~2~ ~.!_! ~~ -~~- ~a_l_l _,!~ . ~ ~~~~~ . .!.!!!~- ---

origins ·shall dettnalne the epp11cablt river rate ltvtl . The dtte that a 

Gulf vessel coepltttd loading sht ll dtttralne the appllcablt ltrmlnal/Gulf 

13 . Z I nvoice and Ptyaent 

13 .Z. l " Conttnts of Invoices - All Invoices or credi t ataoranda 

Issued hereunder shall · specify t he dth of. shlp8ent to . ~hlch the Invoi ce or 

credit 11eaorandum pertains, the IIO'Ithly and cu•uhtlve yurly tonnegt<., ... . 

sh ipped for tach origin, the appllcablt price and such other l nforaatl on ~~;::~.-,. 
. ; ... . 

""::r ~ # ... . . . . .. 
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lhlpped for tach' origin , ' "tht ·applicabl e prlct and such othtr lnfonutlon IS 
... ,.. . 

1s reasonably nteunry to tnablt h•pa Electric t o verify tht .billIng or 

credit a11ount . 

13.Z.Z Invoicing TECO Transport shal l prepare and mall an 

1nvolct to Ta11pa Eltclrlc ' IMtdhttly following lht 15th of uch month for 
I 

a ll services rendered hereunder from the first of tht prior :~~onth through 

tht tnd of the prior 11onth Inclusive. 

13.2.3 lnvolc1nq Error Corrections - If 1l Is dtt.trm1ntd that. an 

error occurred In the preparation of any Invoice, TECO Transpon agrus to 

1ssut a corrttttd tnvolct or credit 11tmorandu11, IS l appltcablt, withi n ten 

(10) days ·afttr dtttrlllnatton or notification of t.ht error. 

13.2.4 Involclno Hallfno Address - Tampa Electric shall advlst 

TECO Transport In wrtt.tng of the proper address (or any changes thtrtto) to 

which billing 1nvo1cts should bt ma11td. . . 

.. ,., ...... - ~ ---·-· ----··-----·- ·--··---- ·-·- ·- ...... 
13.2.5 PtY!tl!t of Undisputed Jnvotcu and Cndtt Hel!loranda - Tampa 

Electric shall, v1th1n ttn (10) calendar days of receipt of any Invoice 

pertaining to services rendered hereunder, pay to TECO Transport the full , 
/ ntt amount of said Invoice; provided, however, that If Ta11pa Electric shall, 

pursuant to Section 13.2.5, In good faith dispute any portion of any 

invoice, th!n only the undisputed portion of said 1nvo1ct nnd bt paid 

within the t111e period specified in . Section · 13.2.6. Un hss otherwt u 

requut.td by TECO Transport In writing, pa)'lltnt shall . "be treated as 11ide 

when the sa•e Is either (1) transferred by witt to TECO Transport's account 
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and/o,. bank H TECO ' Transport fro111 time to tl•• may dulgn•tt In wrlllng; 

(2) ptrson&lly delivered to · the President of TECO lnMport o r such other 

person u TECO Tnnsport may from tl111t to tlmt dulgnatt In writing; or (3) 

deposited In the U.S . mans, postage prepaid, and properly •ddrtsstd u 

fo ll ows: 

TECO Tr&nsport & lr&de 

5405 West Cypress St reet 

Suite 300 

Tampa, Florida 33607 

. Attentlon:Presldtnt 

Credit. memoranda Issued by TECO Tnnsport to Tampa Electric, for whatner , 
reasons , will noraally bt appli ed against outstanding Invoices for services 

rtndered hereunder. However, TECO Transport agrtts t o ealr.e direct payment 

to hmpa Electric with respect to any credit memon ndum wi th i n ten (lO) 

e&ltndar days after receiv i ng a request fr~ Taepa Eltctrlc for any such 

payment. Said payment sha ll be treated as made when tht same Is tither (1) 

transferred by wire to Tampa Electric's account and/or as Tampa El ec t r i c may 

from time to time designate I n writ ing, ( Z) personally delivered to Ta•pa - .. ·--· --· -· . - ·- -----·- ·------ -:-· --·--
Electric's Chief Financial Officer or such other person as Ta11pa Electric 

ruy from time to time dulvnate In writing; or (3) deposited In the U.S . 

malls , postage prepaid, and properly addressed as follovs : 

Tampa . Ehctr.l c. Co111pany 

P.O. Box 3285 

Taapa , Florida 33601 

Attention: Controller 
~ . 

/ , 
. 
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'13.2.6 Payetnt of Disputed Invoices and Pr ice Revisions .. 
If Tampa Eltctrlc 'disputes TEC9 Transpor t's Invoices or prlct 

revisions, Tampa Electric will make payment of all amount s dut TECO 

Transport which art not In dlsputt. In tht event that nttl tment cannot be 

ruched wl thl n nl ntty (90) days 1 fter TECO Transport ' s I ssuanct of tht 

disputed Invoice, t i ther party may rtfe~ to tht provisions of Section 16. 

14 - BOQKS AHQ RECORDS bHO AUDITS 

I 
( a) TECO Transport shall maintain books and records of all paymenu, 

prtct adJ ust.ments, crtdl ts, dtblts, wtlghu and supporting 

docUIIIentatlon utabl lshing the buts for tht price and a l l si mil ar 

data related to t ht perfonunct under this Agrttmtnt, In order 

that all provls Ion s of t hl s Agrua~ent e~n bt adequatel y 

adml n Is ttrtd . ln so doing, TECO Transport shall list cons istent 

accounting etthods and pract fcts . Such bools and records shal l bt 
-·······----· ·- · ..,· ···. -- ·-------·---

rttalntd for a ll lniiiUIII of flvt ( 5) y ta rs, unless thnt h an 

ongoing Taepa Electric audit or dispute lnvolv nj such bool:.s and 

records at the end of the fiv e ( 5) years, In whlcb case such bool:.s 
.· 

and records shall be retained unt11 such audit h completed or 

dispute 1s ruolved. In addition, TECO Transport sha ll lte•lu 

r~r Tampa Electric al l date pertaining to prl ct adjustments 

requut.td under Section 6 ·o f this Agru•tnl and sha ll • al:.t Its 
-

books and . rtc:ords available to Tampa Elec:trtc at any rusonablt 

tlmt so that Tampa Electr ic can doc:u11tnt any· change, revhlon or 
·.· 

J 
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adj usletnt lo the various prices specified htrtln. lECO Transport ... 
shal t subelt any ·.additional lnformltlon 'tlhlch Tampa Electr ic may 

requtst 'tlhlch 1s reasonab ly ava il abl e from TECO Transport's 

records and perti nent to t he adjustment t o be made . 

(b) T&lllpa Eltctrt c shall mafnt&ln records, operati ona l docur .. ntatl on 

and stmthr dau rthtlng to Its pe rformance under t his 

Agreement. Such r ecords sha ll be reta ined for & min imum of ftv . 

(5) yurs, unl ess there Is an ongoing audit or di spute Invo l ving 

such records at t he end of the five (5) yur period. l n such 

event , Tampa Electric shall ~alntal n such records until such audit 

Is co•pleled or such dispute Is resolved . 

14.2 Rfoh t t o Audi t and Rtouest Audit 

Upon written r equest, TECO Transport shall malt a va l h blt f or Tam ;>a 

Electric's audit and l nformltlon, copies o r all appropr lne book.s 1 11d 

records which TECO Transport mak.es or has made In connection wi t h t nt 

ordinary conduct of Its bus lnu s ~ ~ the same rthte to ptrfc rmance of t his 

... -- ----· ·· ...... - -··------ ·- --- ··--
Ta111p1 Electr i c may, on prior written not1 et, but no l:lort frequen tly 

than once a year, euelnt through It" agents, employu s or any Independent 

auditor reasonably sallsfaclory to TECO Transport, t he appro~ rl a te book.s and 
/ 

records related to TECO Transport's ptrfor111ance of thh Agr u ment. 

· Tampa Electric 111y, on prior 'tlrltttn notlc.t, . but no •ore frequently 

than once ~a year, have TECO Transport examine through t heir agent~ . 

employees or any Independent auditor rJasonably satisfactory to Tampa 

El ectric, the approprhlt boqk.s and recor ds of TECO Tran sport 's . . . . . 
subcontractors that relate to their perforaanct of the subcontracted work. 

:, L:J.i~ ... . ... • . 
~ ' . 



PAGE .1ct .. 0~ 7 9 

· for this Agru~aent . Subcontractors of TECO Transport with who11 TECO 
' 

Transport does not havt audit rights u of th t effective dllt of t his 

Agrttctnt sha l l bt Utllpt froL. thh audit nqulrtatnt for t ht durlt lon of 

t he uhtlng Subcontract. TECO Transport shall uu thei r btst tffo·ll t o 

t nsurt t hat al l new subcontract agree11ents shall provide lECO Transport with 

the ntcessary audit rights. 

Upon requut , but no aort f requently than ont ( 1) t lilt per yur , h mpa 

Eltctrfc shall aalt an lhblt to TECO Transport tht rtcords dtscrlbtd In 

l ' .l(b) hereof for audit ing purposes. 

TECO Transport aey, on prior wrftttn notlct, but no 11ort frequtntly 

than once a year, taaalne through the i r agents, e11ploytes or any Independent 
I 

auditor rusonably uthhctory to Taapa Electric;' the approprh u books and 

records rel ated t o Taapa El ectr ic ' s perfor~~anct of thi s Agrttot nt . 

At t ht conclusion of u ch such audit prov ided for htre ln, the audit ing 

party shall provldt the ot htr party wi t h t ht f ondlngs •nd dttafltd 

supporting docu•entat lon of sa id audit. 

If t ht resul ts of any audit dlsclost that an trror has occurred and as 

a result an und•rpayaent or ovtrpayaent by tfthtr party has been madt durf rg 
.. ··---···---·---· -·· .. . •... · ···- ... . -·---·-- ·· · ····- ----·---

the period of t18t lnttrvenlng s lnct tht 110H recent such audi t, or s lnet 

deliveries co .. enced hereunder , If no previous such aud i t has bten made , tht 

amount thertof shal l proaptly bt paid to tht party to whoa It I s owtd by tht 
/ 

othtr party and the freight rate or charge shall be adjusted accordingly. 

Tht parties shill coopera te fully In any audi t and aake thtlr books and 

rtcords avanablt for audi t . The cost of retaining auditors to perfora any 

audit Is to be borne~ the party request!~ saae . 

-· , (,.,-., : .. . . . . . . 
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The f~retolng provisions of t hi s Sect ion sh~ ll not llalt Taapa 

E l t~ trlc 's r ight of lnspectlbn and rtv l tw of TECO Transport 's oper1t lon s as 

dt llntlttd In Sections 4.2.2. 

lS - COHFIOENTIALITY 

TECO Transport and Tup1 Ehctrlc htreby agrtt to k.ttp tht ttnas 1nd 

cond itions of this Agruatnt and all lnfonnat lon secured froa uch ot her as 

1 rtsult of t his Agruaent In stri ct confldtnct and not to dlvulgt or . to 

oenalt their respect ive directors, officers or eaployees , agents , 
I . 

contr1ctors or rtprtstntltlves vo l untlrl ly to dlvu1gt such teras, conditions -· . 
and lnforutfon , or "iny part thereof, to t hi rd partlu without t ht pflor 

vrltttn constnt of tht other p1rty htrtto. It 1s underHood and agrttd that 

such disclosure u has bun or could hl vt bun l ega lly coapt lltd 'Ifill not 

vlol &tt t hi s Stctlon but t ht party a&k.lng such di sclosure shall bt obligated 

to do 'lfhlt Is reasonably poss ible ~o llalt t ht effects of such dl sclosurt by 

requiring t hat such third party aalntal n tht confidentia li ty of such 

Information . The party required to aake such a dlsclosura shall notify the 

other party prior to aaklng such disclosure. 

The obligations contained In this Section shal l surv1vt , tht t eralnat1on 
• 1/ 

of thi s Agrttatnt. regardless of tht caust or reason for ter.ln&tlon . 

TECO Transport acknowledges that. Taapa Electri c aay bt requi red to 1111ke 

such disclosure to the Florida Public Strvlce Co•lsslon, Ftdtral Energy 

Regulatory Ca.l sslon ·and to the Stcur1ths Exchange Co-lsslon and that -
such dhclosurt shall not require prior notice to TECO Ttanspol"t , Hovner, 

Tamp1 E1tct.rlc agrtts to 11ake reuon1ble effo t" t t o a&kt such dl scl osurt 
~ J...v:" . ·. 
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subject to a confldt ntlal1 ty ' ag~eement or orde r and notify TECO Transport of 

.... 

such dfsclosure. 

16 - DISPUTE RESOLUTION 

Arly controversy or dIs putt arh I ng under or In :onntc t1 on 'Ill t h thIs 

Agrttment, or arising out of the relat ionship of the part ies In connection 

'llfth this Agrumtnt, shall be resolved u set out In this Section. The 

dtclslon rendered pursuant to the ~•ch•nl.m utili zed by tht plrtl t s .to 

resolve such dispute shall be binding on both parties. The part Its 
I 

ackno'llltdge that they are waiving thtlr rights to resolve through the court s 

of the United States or any of the several statts any CISI or controversy or 

any dl sputt 'llhtther foruun or unforuttn. The p1rt Its ackno'll l edgt and 

agru that their rtctdlts for resolution of disputes are llmlttd to the 

procedures set forth htrtln. 

16.1 Alternative Qlsputt Resolution Forms 

All di sputes arising between the parties to this Agreement or In 

connection with this Agrument arh~ng out of the relationship of the 

parties shall be subject In each Instance to one of the reaognl zed forms of 
/ 

al ternative dispute resolution , u agrud to by the part1ts, Including, 

without llaltatlon, arbitration, umpire settlement, medi ation, or mini - trial . 

. . 

. .. . . 
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l b. 2 Notice of Dispute · 
... 

In t ht event that a i:!lspute artsts, tlthtr party 111y give wrltttn 

notice to tht other party, $tttl ng forth In such no t let adequate dtta 11 

referencing tht Stctlon of tht Agreement, If appl icabl e , t ht n1ture of the 

dlsputt or controvtrsy, and suff i cient detail reftrenclng tht documenu tlon 

usoci& ttd wltn or giving rtst to tht dlsputt or controversy. Also 

contai ned In such not i ce sha ll bt tht 
1
party's selection of the pre ferred 

mtthod of dispute resoluti on. In t ht event the partlts fa ll to agrtt on a 

fo~ of alternative dispute rt$olut1 on within t h irty (JO) days fros tht date 

of written notlct of a d lsputt submitted by tither party , then such di spute 

shall be subeltttd to arbitr at ion as provided I n Section 16. 3. 

16 . 3 Procedures for Olspute Rtsolut1on 

Upon receipt of u ld notice referred to in th is Sec t ion, tht part l ts 

sha ll fmmtdhtt ly procud ~nutua lly to agrn to the procedures tnd tieing for 

the d ispute resoluti on mechanism specified . In t ht event that t ht cho 1 ce 

for dispute rtso1utlon 1s arbitrati on , t he controvtrsy or dispute shall be 

submitted to t nru arb ltntors . Ont 1 rb l tra tor shall bt chou n by hmp& ···- -··--- -· -
El ectric, one arbitrator by TECO Trtnsport and t ht third arbltr&tor sha ll bt 

chonn by tht two &rbl trators . The procedur& 1 aspects of Arbllratl on sha 11 

b• In accordanct w1th t ht Rults o f the Aatr lcan Arbltratl9n Anoc1 at1on , 
/ 

un l ess otht~lst agreed 1n writing bttwttn tht parties . 

16.4 F'es. E•ptnsts. and Attorntys Ftt s 

Tht .. ftu. and . upenus of the . arbitrators or other third part lu 

Involved In tht dlspute ' rssolutlon process , with the •·~~~: lon of respective -· 

counsel, sh&ll be equally shared by the p&rtlu, unl us the decision and 
. ,L,...~; ... 
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nso lutfon of tht controversy or dispute shall specify so• • ot her .. 
apoor t lon.tnt of those ftes · and expenses . At the conclus ion of sa id di spute 

resolution procedure, the pr eva iling party sha ll be entitl ed to recover Its 

reasonable attorneys ftu fro• the losing party, unl us othtnt l u agrud to 

by the ptrt1u . 

16.5 Perform&nce of QbliOJtlons During Ol sput t Resolut ion 

Unl ess othentlse agreed In wri ting by Ta•pa El ectri c and TECO 

Transport , ptrfor.anet of t heir ruptetlvt obli gations under t hi s Agrument 

shall bt contl nued In full durl ng . the dispute -ruo 1 utI on procu s . Fina l 

settlt~tnt of any dispute need not bt made until the fina l decision has bten 

rendered In tht dispute reso lution process . 

17 - CERTIFICATE OF COKPL! AHCE 

The fo ll owing Certificate 9f Coapll ance sha ll foMI and be dct~ed 

. -~::_a:~•d to a~ .~xlstlng.-~':d .!.u_t~!:_'__~~n~~~.cts or pur~~!.~! .. ~rd!!' s e ntered 

Into by Ta•pa Electric betwun Tupa Electric a nd TECO Transport fr08 the 

date of eucutl on of this Agretetnt until Its lt MIInatlon: (l) T aJDp l 

Electric lncorporatu by reftrtnct whtrt applicable teras of Title 41 CFR 
, 

Part 60- 741.4 Including provhlons ( a) to (f) ptr\alnlng ' to Secti on 503 of 

the Rehabili tati on Act o f 1973 as aeended by the Rehabi l itation -~ct 

111endmtnts .of 1974; (Z) Tampa Electric Incorporates by reftrtnce where 

applicable tiMIJ of Title · 41 CFR Par.t 60.ZS0.4 Including provisions ( a ) to 

(f) pertaini ng to the Vletnaa Era Vtttra 'ls RudjusUitnt Act of 19?~; . (3) 

Ta, pa Electric Incorporates by reftranct where applicable teras of .·Titlt 41 . .~..... ... · .. . . . .. . . 
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CFR Part 60-l. 4 el uq prrtal n I ng to Extcutlvt Ordtr 112'6; .. 
Eltctrlc Incorporates by ·rtftrtnct whtrt appl lcabl t ttn~s of Ftdtral 

Procureaent Regul ati ons Parts 1·1 subpart 1.1310-Z pertaini ng to the 

Minority Business Enterprise Program . 

18 • CERTIFICATE OF NQN·SEGREQATEQ FACI LIT IES 

TECO Transport certifies that It will not maintain or provldt for It s 

tmploytes any segregated facllltlts at any of Its tstabllshaents and that It 

will not per.ft 1U eaployus to ptrfora tht1r urvlcu at any loc ation 

undtr Its control, where stgregattd faclllt1ts art maintai ned. TECO 

· Transport agrtts that a brtach of this ctrt l f 1catlon Is a vi olation of tht 

Equal Opportunity claust . As ustd In this ctrtlflcat lon, t ht ttna 

"segregated facility• cnuns any waiting rooms, work. artas, t lcnt clock.s, 

locktrs and othtr storagt and dressi ng areas, park.lng lots , dr lnk.lng 

fountains, recrutton or tnttrt•lnatnt artu, transportat ion and housing 

facilities provided for tht t~ploytts which art segregated by txpl lclt -- --·----- ·. ·- . · ·- --· . ..... -· ... . .... ·-··---- - ---
directive or art in fac t segrt~ltd on tht buts of ract, color, rtllglon, 

ux or national origin because of habit, l oca l custoa or othtrwl u . 

Provided : this clause shall not bt lnttrprtltd or applied .u to l fl::!t the 
. 

right to aalntaln or un rutrooas, dressing areu, loclo.tr rooms or ol~tr 

similar faclllt1u whi ch art segregated on the bash of su. 'olhert TECO 

Transport nl nta1ns or uns such fac ll ltlu, It wil l provldt functionally 

equivalent accoemodat lons (or aalr and •fe•a]t persons. 

. . -
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TECO Transport shal : bur t he rlslr. of lo u of Ta•pa Electric' s coa l 

during the ptrlod of th1e co~Menclng with loading the barge from a coal 

loading orfgln and llralnat.lng when T£CO Transport safely tits and ucuru 

tht loaded barge or VtsStl at Tampa Electric's facllltlts In Flori da . Tht 
j 

value of. any such 1 oss of coal sha ll tqua l the I nvo I ct val ut of tht coal 

plus accrued transportation charges for such coa l dut at t ht time of loss, 

as determined ~ T .. pa Electric or the actual cost of replactaent coal plus 

transport.atlon charges for such coal, whichever h the actual cost to Taapa 

Electric during tht transportation, handll~g. storage and off- load ing of tht 
I 

coal pursuant to this Agreement. 

TECO Trinsport shall provide ocean urlnt, Inland aarlnt, and all rhlr. 

property Insurance coverage to the afor uald fu ll valut of the coa l , and on 

all such Insurance, TECO Transport shal l na~t Ta•pa El t c lrlc as an 

additiona l Insured, and shall obt.aln froa Hs lnsurtr(s ) a wa i ver of 

subrogation In favor of Taapa Electr ic. TECO Transport aay, at Its option, 

self-Insure the coal with prior notlct to Tampa Electric, In wh i ch event 
. ·--···-·-·-··. -··· .. ····--·----- ·- --- -----·· ·- · ·- . .. . ·- .. 

Tampa Eltctrlc thtll bt In the same position u If TECO Transport had 

obtained such insurance and name<:! Taapa Electric as an additional Insured, 

as required herein, v1t.h a watvtr of subrogation In . favor of Tampa 

Electric. If TECO Tranaport elect~ to ulf-1 naurt the cugo, lt. shall 

provide Tampa Electric w1th a ctrt1flcate .of ~elf-I nsurance In t ht same foro 

and In accordance with this Section. 

TECO Tr.nsport ahall, at 1ta ·own ,uptnlt, car.ry and 111lntaln full 

aarlnt coverage Including Hull Col lision, Protection and lndtanlty Insurance 

and any other tnsuranct as required to cover fully the liability of tht 



·. •. 

barge, tows and oth;i ·facilities and tqulpaent and their owners against loss ... 
of 11 h, personal 1 njury; and daaagt of any properly, equl p11ent and 

faclllths. 

All such 1nsuranc:t shall be 1n a for~~ and shall Include covtragt fully 

satisfactory lo Tampa Electri c: . TECO Transport shall furnish Tac~a Electric 

with certificates of Insurance for a ll; covcragu which TECO Transport 1s 
I 

required to maintain under this Stctlon. 

TECO Transport shall provide pro111pt notif i cation t o T111pa Eltctrlc of 

any loss of or change 1n Insurance covtrage. 

~ ...... . 

I 
?0 - NOTICES AHO HJSCELL6HEOUS 

20.1 OFFICIAL NOTICE AOQRESS 

Any official notlct, request for approval or other docuctnt requi red or 

permitted to be glvtn under this Agree11ent shill bt In wr ltln9 unhu 

otherwise provided herein, and shall bt duaed to havt bttn suffic iently 

given If delivered In person , transaltttd by ttltgrap~~ ~tlu - ~~- t_e_l~~C!lr., _ .. 
• -· • 0 • • .• • · " - . ... --- ·-·- . -- 0 •• ·· - - ·· - ·-·- --- -

or dispatched In tht U.S . malls, postage prepaid for aalllng by first-class , 

ctrtlfltd 

follows: 

or registered ma11, return receipt request.td and addreutd as 

, 
/ 

Taapa Electric Co11pany 
702 N • . Franklin Street 
Tampa , Florida 33602 
Attention: Dlrtctor, 
Fu~ls Deptrt.ent 



•. 

... 

20.2 HEIRS . SUCCESSORS AND ASSIGNS 

f""K. 7.) _ ,. 
PAGE .......•. 01= I 11 

TECO Trinsport & Tr1dt Corporat ion 
5405 W. Cyprtss Strtet 
Sui u 300 
lampa, Flori da 33607 
A~tentlon: President 

The terms, condlt t"ons, rights and obligations of tht partlu htreundtr 

sha ll be binding on ~h e i r he irs, succeuors and assigns . 

20 . 3 TRAN SPORTATION SERVICE REST6ICTIQHS 

Htlthtr of tht partfts will Ukt any act ion, nor will Ta mpa El tctr l c 

ma~t any transportation strvlct rtqulrtmtnt of TECO Transport htrtundtr, nor 

wt 11 TECO Transport or Tam;>a Electr i c transport ~ny, commodt.t lu, that 'ttould 
. I 

caust Hid- South, GuHcotst or Ta~a ~l tetrlc t " bccomt 1 co~~~mon carrltr by 

~o~ater within the munlng o f the Interstate Comtrce Act or wi th i n the 

mtanlng o f Secti on 15 of t ht Shipping Act of 1916, as aatndtd,or any other 

applicabl e hdtra l or staa law, u now In tfhct or htrufter amtndtd or 

adopted, or that would ca use Hid-South, GuHcoast cr Tampa Electr i c to be 

subj ect t o regul ati on under Part I! I of lht I nters ta t e Cocnt rct Act, or th&t 

-----would ·render this t\grument subject to approva l b)'"the-Intffltilt ·comnltr't'e-- · 

Co~lsslon or tht Ftdtra l Harlt lmt Commission or any othtr regulatory body, 

st.alt or hderal , or that would, In an)' WI)', render this Agrt u t nt or the 

operations htreundtr unlawful or contrary t o public policy; ntllhtr of the 

parties wil l take any act ion that would prtvr nt either pa r ty fro• rtmalnl ng 

a cltlztn of the Unlttd Statts, as def ined In Section 2 of tht Sh i pp i ng" Act 

of 1916 , as amtndtd, entltltd to own and optratt vtutls t ngagtd In t he 

coastwldt trade. 
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. . 
Zl- SUPERSEDED AGREEMENTS 

This Agreement exclus i vely and completely ·states lht rights and 

obligations of tht partl u hereto wlt'h respect to t ht subject •utter hereof 

and supersedes a ll otbtr agreements, o ra l or written, with respect thereto, 

including, without l imi tation, a ll Transportation Agrtt•enu between Tampa 

El ectilc and TECO Transport and/or I ts transportation compan ies . 

22 - REVOCATION OF PRIOR AGREEMENTS 

Prior agreements, u listed btlow, art hereby 
1
auto11Hically revok.td and 

terminated as of tht Efftctlvt Date hereof. Ne l tht r party shal l have, after 

the effect l ve date of such terminal I on, any further r ights or obligations 

under tht agreement s li sted btl o~ provided, however, and anythi ng contai ned 

hneln or in said agrttmtnh li sted b tl ow t o tht con tnry notwlthllanding, 

t hat such termination shall not afftct any r ights or obligat i ons arising out 

of or perta ining to the fulfillment or nonfulfillment of any of t he terms, ··-·--·----- -- - .. . ... ·-··-· - ·--·- ·- ·· ..... .. -
covenants and/or conditions of said &grttmtnts l isted below perfonntd or 

requi red to bt performed thereunder prior to the tfftctlve datt of said 

termination . This covenant of l.tdutn lty sha11 surv ive liflllllatlon of both 
' 

this Agreement a nd s&id &grttlltnts ll~ted below. 

• I • • • 

·j·iXw:-~ 
.... : ,. .. 

.· 
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Gulfcoast Transit: 

Transportat ion A~reement of December, 1966 

Transportation Agreement of J anuary, 1973 

Hi d-South Towing : 

Transportation Agreement of December, 1966 

Transport.atlon A~rttment of July, .1970 

Transpor tation Agree~ent of April, 1971 

Transportation A~rttment of Hay, 1972 . . 
Transportation Agreement of June, 1981 

Electro-Coal Transftr: 

Transfer Agreement of July 28, 1981 as amended 

September 14, 1983 

. . . . . --. --------- .. -· 
TECO Transport & Trade: 

Transportation System Agreement of J anuary 24, 1985 

I 

, . 

.. . . -·· -- -·-. -· .. · ·- .. .... --····-

23 - HOLO HARMLESS . OEFEHSE AHO IHP£MNITY 

TECO Transport assu.es the entfre r•sponslbflfty for fts performance of -
the services covered by this Agreement. For spt~1f 1c valuable cons iderat ion . . ..... ,. 
and other bent fl ts ·. ei:cru1 ng to TECO Transport, ""1 ch have bun rect fved and 

·rl.l/. " · 
I • • .... _., •, 
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art ack.now1tdged by TECO Transport, which art separltt and apart fro11 any 
.... 

and all other conslderatlon ' for TECO Tran1port to tnttr Into thl1 Agreement, 

TECO Transport further exprtuly agrns to Indemnify Taapa Eltct.r l c Company 

and hold thu haraltu fro• and against any and a ll clal111 for personal 

Injury, duth or property d .. agt and any othtr louu , dt.magts, chargu or 

expenses, "Including attorneys ftts, whi ch ar l u out of, In conntctlon with 

or by reason of the performance of the w~r~ covered by th i s Agrtemt nt . 

TECO Tr&nsport further agrees to undertake It Hs OYn upenu the 

deftnst of any action 'tlhich 111y be brought agai nst Tampa Eltctr lc chilling 

da111agu whl ch lrt a lltgtd to have arhen out of, by ru son of or In 
I 

connection wi th the perfol'llr&net of tht urvlcu under this Agreement. TECO 

Transport agrus that this obligation of TECO Transport to 1ndtmnlfy and : 

deftnd Ta11pa Electric Company shall uttnd t o o.nd Incl ude liability f o r the 

contribut ory ntgllgenet of Tampa Electric Company, I ts employees, agenu or 

servants or cot~currelll negligence of Tampa Eltctrlc Company , Its employus, 

agents or servants and said obl lg~tlon sha ll Include, but not be l imited to, 

--··- --~abl_l_l~~ .. !~~ . d~-~~e~ . ~~!~l.t~~g from the pers_o~.·~ -~~~u.?.. o_r_ duth o~ . ~-~--- ·- -- - . 

employtt of TECO Transport, reg~rdltu of whether TECO Transport has paid 

the tmplo~tt undtr •ht provi sions of the Wor~tr's Coapensatl on l aws of tht 

~tate of Florida or louisiana or other s t•ll ar Federal or ~tate l egislation 

for the protection of uployees. 
,,. 

Jn no event shall TECO Transport be llablt for lou of profits, P} ~nt 

shut- downs, · cost of substitute powtr, additional operatl11g exptnsts or suits 

by third parties for the h11urt of T111pa_ Electric to provide strvlcu, and 

this ll•lt&tloll of lhb11H.y applhs to t h t aforesaid hold. harah ss and 

t ndunlty clause . . ·-
, ~~~ .... 

' ' . ' ... 
' . 
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IN WITNESS WlfEREOF, . tht part Its havt 'ciu'std this 'Agru•ent to bt ... 
ex! cUttd &s of tht d&y &nd d&tt first &bovt vr1tttn . 

(CORPORATE SEAL) 
ATTEST: 

(CORPORATE SEAL) 

ATTEST: 

. 
TAMPA ELECTRIC COMPANY 

~,/L;QL 
President . 

TECO TIWISPORTJ & TRADE CORPORATIOH 
• i 

By: --~~~A-;/;:::::::====--(!.. 
--~ 

.. ·- -. ---- ... ·- -.. -· --- .. .. .. . . . .. - _ ,, _________ ,_ . . - .. 

/ 

.. . 
, ~~· c• 

. . 

. . . . ' ' ~ 

, 
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EXH1BI7 (A) (continued) 
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Sampl e Calcul ations Only 
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.. EXHIBIT (B) 

':1 - r 
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Sataplt Calculation for the -.. Ho. 2 futl ot I prlct as po.sttd 
in Platt's Otlgraa. 

DAY 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
•s 
16 
17 
18 
19 
20 
21 
22 
(;3 
24 
25 
26 

- .. . 27 

s~atfon 

28 
29 
30 
31 

Ho. of Post1ngl 

Ho, Z Futl Ofl Posttd lov Contr!ft Prlct 

JAHUARY fEBRUARY 

Ho11day 0. 4525 
0 . 5100 0. 4550 
0. 5025 Saturday 
0. 5050 Sunday 
0.5025 0.4575 

Saturday 0. 4500 
Sunday 0. 4425 
0.4850 0 .4425 
0. 4775 0. 4350 
0. 4725 Saturday 
0.4750 Sund!y 
0.4675 ~.4325 

Saturday 0. 4250 
Sunday 0. 4225 
0 . 4675 o.uoo 
0. 4700 0. 4300 
0 . 4650 Saturday 
0. 4 525 Sund1y 
0. 4525 0. 4300 

S&turday 0. 4400 
Sun:lay 0. 4250 
0 . 4600 0. 4200 
0 . 4600 0.4275 
0. 4475 Saturday 
0. 4475 Sund1y 
0. 4425 0. 4175 

·· - ···saturda)l- · - -·-- ·- - · 0. 4225 " ··· • 
Sunday 0. 4225 
0. 4350 
0.4375 
0 . 4475 

10.2825 8. 6800 

22 20 

• 

• 

Saap1 t Calculations Only 

~ 

0. 4300 
0. 4275 

Saturday 
Sunday 
0. 4250 
0. 4225 
0 . 4300 
0 . 4325 
0.4375 

Sat.urday 
Sunday 
0.4400 
0. 4450 
0 . 4525 
0 . 4650 
0 . 4625 

Saturday 
Sur.day 
0.4500 
0. 4500 
0 . 4500 
o. 4<50 
0. 4450 

Saturday 
Sunl!ay 
O. U25 

... •.. 0. 4325 .. 

,· 

O. U75 
0. 4350 
0. 4675 

Saturday 

9.7150 

22 

~ 

J'i 

¥0 

il . 

' ... 
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S1mplt Coeput1\ion .. 
Assuae tht following values : 

-
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S1eplt Calcu1•t1ons Only 
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/ 0 

I I 

I l. 
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EXHIBIT (C) 

_....., 
S1mple Calculations Only 
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~XHI&Il ' (cont1nutd) 

X 

X 

- X 

Sample Calculations Only .,., . 

P~GE ~ .. Of /C1 

P1gt 2 of 2 

~ 

-. -
'i .. .-
e 

-- 7 
~ 

• "i 
I () 

.. ·----·" .. - --· · 

; 

' 



- - 0 

PAGE Looloooo ("'f" I q 
0 0 

UnST liMPJpMttlT TO Tt:t AGfitW.IlT 

This First Amenc!::ent to the >.;:-ument is u~e on t.bil ;;,fd. 
d~y o! Fa~::ua:-y, 1989, by and betvaan '!'~CO T:-anapo:-t e.nci 

'!':-ada Co:-po:-ation ( "T:tco Transport") , a Florida Coll'oration, 

a,nd Tampa Electric Company ( "Tampa !lactric"), a Flor!.cia 

Corporation. 

WITNESSETP.: 

~~EREAS, ~~e pa:t:!.as hereto d id on the l<~~ day o! October, 

1988, e nter i:~to • Coal Trnnapo:-tation Aqraamant 

(".Ag':'&ement" ); and 

'li"Hl:REJ.S, the pa::tias aq:aa ~~at specific stata::a:"ltl in the 

As-:-aama:"lt unintantior.ally deviate !:-om the 1.;-:-aamant' • 

be se~ !o~~ Ce~ain; 

e.c;:-aad that: 

' -- The second full pa:-ac;:-ap!: o! Section l on p&!j& 6 c ! 

said Aqraa::a:~t is amL~ded to read as !ollovs~·-------------------

":'ha minimum annual tons to be t:-ansportad !rom r !.ve:-

o:-1;-ins to Davant, Louis!.ana in aac!l Aco=••ma:ot Yaa:::

shall be ~.~oo,ooo tons. The minimum annual tons to ba 

t:-ansportad troa oavant, Louisiana, •~all ba ,,ooo,oou 

tona. The minim~ to~M~c;e :e~i:-amar.ts to:- 1988 shall 

be based on the yearly rar;u1:-aJaants prorated on a 
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mont.l:tly basis !rom the I:!hctive Date to Dace:.l:ar 31, 

1988. ~co 'l'ransilo::-t: a!'! all have available transport , 

tr~~sloadinq, an4 •~oraqa capacity or be able to 

contract tor additional transpor~, transloadi nq, and 

storage capacity to handle up to 7, 000 , 000 tona 

transport&~ !rom Oavan~, Louisiana and de livered t:) 

T&lllpa, Florida, includ~nq coal delivered FAS Davant, 

Louisiana. TI:CO Transport shall have ava!.l&.l::le 

transport capacity or be able to contract !or 

additional transport capacity to handle up to 5,300,000 

tons trar.spor:ed ·!rom river oriqins to Davant, 

Louisiana." 

2. The suppl•=•ntal location listed on Paqa 19 as 

"Glasapc::-t - M.P. S7 Mononqahela Rive:-" is i ncons::-uol.!s 

and ~~e su~plamer.tal treiqht rate !er t!'la~ location was 

J. T~• Base rraiqht Rates for Clean Coal and~~= te=:~nal a 

list&~ e.a Sl.!pple:~antal locations atall be rev i sed t o 

~· tollowinq rataa in order to re!la~ e. c~ans• !n ~· 

assumed carriers !rom eac!'l location. The naw rates co 

not increase revenues to T!CO Transport . 

Clean coal TTI 

M,p. :1~~ gt11i! B:l! ~.E. 5Qi gt11i! By 

Fuel -· -Variable --~ 
Ot.~ar -~ -Total - I ~ 

' J ,., 
.! ' 

.J 7 

...2 8-
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4. All Base River Rates f or Base Rate Locations, alone; 

vith their location descriptions, are to be deleted 

t::-om paqe 18 . Since ente=inq into this agreement on 

October 14, 1988, T.mpa Electric has re-negotiated its 

responsibility !or t::-ansportinq coal on the rive:- unde::-. 

its coal supply aqreacent vith Consolidation Coal 

Company. Pu.:suant to the changes to these tvo coal 

supply aqree:unts, seven ad~itional Base R.ate Locations 

a::-e incorporated. T~e nev Base Rate Locations and 

their rates are as listed belov. 

Fuel Variable Other Total 
~gm;go1n; ~Ill Bltl ~~~ltigc~ 1iiiiii ~ G.!.brd tar-l-!2 16 _, t 'f 

Green itive: -

F.amilton-M? 852 - .... .. ... I 4 

Ohio River ' -, 

caseyville-:!'!P 872 ... - - ... .,: 
O~io itive:- I 1 

Ove:-land-~P 8,1.5 ... ,. - -ot..!.o Rive: 

}-!~. Ve::':\on-M? 829 - ... : -= - ' ~ 

Ohio Rive:-
I J 

Clean Coal-Hi' 534 - I - - - I I 

Oh i o Rive: • r 

Jack ' s Run-MP 3.6 - - - - .. ' I ... 7 Ohio River 

Glassport-MP 19 .3 .. ... - 1 .... l > 
Monongahela Rive:- .J '; 

- - - ... JCJ 
P.umphrey-MP 96.1 ! I Mononqahela River 

ArkWTiqht-MP 91.7 - - ~ ... J : 

Monongahela River J ! 

_j 
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s. T~e Base T=~:.a;e st.&!! :e 600, 000 to~s !:-:~ Cl ea~ ccal , 

"SO, 000 tons !rom Mt. Ve::non, 7 oo , ooo eons i n total 

!ro~ t.'\e ! our locati ons Gibral ea~ , Hami lton, 

caseyville L~d overl and an~ <SO,OOO t ons i n total trom 

the !our ramaini~q locations - J acx•s Ru~ , Gl asspor: , 

H~p.h.rey , an~ A:Jcv:-iqht. For purposes c! annu .1· 

a~juaae~tl as described in Sect ion 6. 6, t he locaeio .. s 

ot Gibraltar, H~ilton , Cas eyville and overland s hal l 

be considarac!. to be one Base Rate Locaei or., as will 

the locati or.a o! Jack's Run , Glassport , Humphrey , and 

Arltv:-ic;ht The applicable Base rre i c;ht Rata and 

sut:plemental rate !or purposes o! calc\!lat~nc; a:mual 

adjust~•~ts s ha l l be the numeri cal averaqe o! t~a 

cur:-a:-~t rraiqht Ratea . !or each location . 

6 . '!~e Ease Fra!ght Rates ! c r t!le !'ollow!nc; suppl e!ne:-.ta l 

locat!or.s are to ta ac!.c!.e c!. to Sect ion 6 . 2: 

Fu•l Variable Ot~er ':o-:e.! 
~gm;;:Jir.o; '~m;;n1:r; s;;~r,;~~l ;"; '; ~"IiliiDI:i"; 

overl anc!-M? 8~1.5 ...,. - ~ -Ohio River 

.;ack's Run-MP 3 . 6 ~· - ... -Oh!o River 

I <t 

.1 I 

Glassport-!'.P 19.3 -~ .- - )3 
Mononc;ahala River 

H~Fhrey-MP 96 . 9 ... : .. - - ~s 

Mcnonqahela River 

J.rkw:'!qh.t-MP 
"· 7 .. ... - - ./, 

Mononc;ahela River 

:::1and-MP 7U ..- - I .. ~ .J.. <j 
Ohio River 
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7. In conside:-r.tion o~ the above changes to the Base 

locations 1 Sectio~ 6. t.. J 1 ::;a:-ac;rapl:. (b) is uanc!ad to 

i ncorporate an inc:-er.se in the O~ie: compone~t o! ~ 3 
per ton o~ t.'la Base :r:eic;ht Rate on all base River 

tonnages (instead o! tne cu=:-ently listed rata ot ... s

par ton) ~!!active January l , !989. Ac!c! it!one.ll y, on 

J e.nuary l, each succeed!nq year , up to and i ncluding" 

1993, the Othe:- component ot tbe Ba3e Freight Rata will 

ba !ncraasad by llllllllp•:- t on on all base r iver -1 

t onnaqes ( !~stae.d o! t !la currently list ad re. ta o!- 1 o 

pe:- ton . ) 

the parties shall contin~• i n !ull !orca and a!!ect anc t.~• 

ATT!ST: 
-- ,1\ I 1'. I 
.:~-.. Lr'. - - <i---- (\ 

• 
I~a ..... __ _ ryv~ ~.v.:t -~ l . 

ATTEST: 

24M /u . ' 

TECO TRANSPORT ' TRADE CORP. 

CTRIC COMPANY 

By 
(lL 



SECOHt> AKENDHl:NT 

TO THE 

COAL TRANSPORTATION A~ 

BETWEEN 

T.AKPA ELECTJUC COMPANY 

)Jfl) 
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TECO TRANSPORT ' 'l'RADE CORPORATION 

Thia Second .Aaendaent to tbe Aqrauent il aade on tbb 
9th day ot Novellber , ltt3, by and ~tvaen nco Transport 
' Trade corporation ( •nco Tranaport•) , a !'lorida 
Corporation, and Tampa Electric Coapany (•Tupa 
Electric•), a !'lorida Corporation. 

nnrEaan. 

WDPn•, tbe partiu hereto did on tbe Utb day ot 
oeto~r, 1911, enter into a Coal Tranaportation 
Aqreeaent 
("Aqreeaent•): and 

wu.zu, tbe partiea hereto cHIS on tbe 21th day ot 
Febn~ary, 

1919, enter into a Firat Aaendaent to the Aqreaaent: and 

~. botb partie• deaire to uencS aaid Aqreuent •• 
aay 
be set tortb herein 1 

MOW, .'J'DUJ'OU, in conaideration ot the preaises and ot 
tbe advantagu occ:urrin9 to uch ot the partie• , i t is 
autually aqree4 that: 

l. The existing Baa• J'rai9ht Ratu tor suppluental 
lout1ons are to be deletl4 an4 replace4 witb the 
&aae l'rei9ht Ratea tor auppl ...ntal loutions •• 
liatac1 in Appendix A, Tabl e 1, ettactive the lat day 
ot January, ltt4. 

l . 
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2. Tba existin9 BaJa Freight Rat•• tor B••• Rate 
Location• are to be delated and replaced vi th the 
ease Frai9bt Rat'• for aaaa Rata Location• as listed 
i n J.pp.ndix A, Tabla 2, Tabla 3 an.d Tal:>la 4 for tha 
yaara ltt4, ltt5 and ltt6 raspaetivaly, affective the 
1at day of January , ltt4. 

3 . Tba axiatin9 Base Tonnage• tor Base Rata Location• 
are to be delated and repl aced vith tha aaaa Tonnage• 
t or aaaa Rata Location• as liated in Appendix A, 
Tabla 2 , Tabla 3 and Tabla 4 tor the yeara 1t94 , 1995 
and ltt6 respectively , attactive the 1st day ot 
January, 1tt4 . 

4 . Tba tollovin9 section entitled 4.1 . 11 1&11 lhipaapt 
Mptica shall be added to the A9J:'aaaant . 

4.1.11 1&11 l~ipaapt lptica - Tor coal trains 
procaadin9 to Coolt Coal Ta.rainal, Taapa Electric 
shall causa a departure notice and astiutad arriva l 
tiaa at Coolt coal Tarainal to be qivan to TECO 
Transport vithin one hour of the d5partura of a 
loaded train froa a rail ori91n point c•rirat 
Notice• ). Taapa Electric ah&ll cauaa a notice of 
arrival at centralia, Illinoia, and an aatiaated 
arrival tiJM at Coolt Coal Ta.rainal to be 9ivan to 
TECO Transport upon the loaded tral.n 'a arriva l at 
Centralia ("Sacon4 Notice• ). TECO Tranaport ahall be 
l iable for any detention, ralaasa ancS"hold charge• 
levied by tha railroad on Taapa Electric as the 
direct ruult of aapty b&r9a placaaant attar the 
Actual or Constructive placaaant of the train 
referred to in the notices . Sbould Taapa Electric 
tail to provide the second Notice , TECO Tranaport 
shall be liable for such charges levied •• the direct 
result of aapty barqe place.aant attar the Actual or 
Constructive Placea.nt of the train plus five (5 ) 
hour8. Should Taapa Electric tail to provide the 
Firat Notice and Sacon4 Notice, TECO Transport shall 
be liable for such cbargaa l evied as the cUract 
raault of capty b&r9a placaaant attar the Actual or 
Constructive Placaaent of the train plua tvanty t our 
( 24 ) bo~aa. 

2 . 
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Except aa herein mo4ifia4 , the Agreement aa amended 
batvaan the part1aa allall continue in rull tore• and 
affect an4 the riqht a and obliqationa ot the partiaa 
shall ra~ain aet forth in aai4 Aqreamant aa amended . 

:or nnrzJ~a 'f'Jl:DZOP, the parti es heretc have caused t hese 
present• to be properly executed by their proper 
ot!ieara the 4ate and year 
f i rst vritten above . 

A T'l'tS '!': 

~.L 
/ 

It~-&'7' .f< c.· 

-~ 6 

Its-------------

TECO TRANSPORT ' TRAO£ CORP. 

By "p+( 

TAMPA I:LECTJUC COMPANY 

Ita-----------------------

3. 
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APPENDIX A 

TABLE 1 
SUPPLEMENT AI. WATER TRANSPORTATION RATES 

LOCATION • • ,., TOTAl, 
GULF I TERMINAl - l.. 

DAVANT, LA 

GIBRALTER- M.P. 85.9 - .... ... 'i 
GREEN RIVER 

HAMIL TON - M.P. 851 .8 .. - - I 

OHIOANE.R 
• 

CASEYVILLE - M.P. 871 .6 .. - - ; 

OHIO RIVER 

OVERLAND TERMINAl- M.P. 841.5 _. .... ~ I 0 

OHIO RIVER 

MT. VERNON- M.P. 828.0 .. - : .. I :_ 

OHIORNER 

. ..EAN COAL TERMINAL - M.P. 535.1 - ~ .. 
v i"IIO RNER 

JACK'S RUN - M.P. 3.6 ... .. -OHIO RIVER 

GLASSPORT - M.P. 19.3 .. - .. 
MONONGAHElA RIVER 

HUMPHREY - M.P. 96.9 ~ : .. - -MONONGAHElA RIVER 

ARKWRIGHT- M.P. 98.7 - - --MONONGAHELA RIVER 

DEMAO DOCK - M.P. 31 .7 - I - · GREEN RIVER 

PYRAMID- M.P. 94 - - - -GREEN RIVER 

BAT TERMINAL- M.P. 23.0 - - --=.NNESSEE RIVER 

YANKEETOWN - M.P. 772.S .. - ... 
OHIO RIVER 

1 . i . 
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APPENDIX A 

TABLE 1 
SUPPLEMENTAL WATER TRANSPORTATION RATES 

(COmwEJ)) 

LOCATION • VARIABLE A ' SOUTHERN INDIANA - M.P. 7~.3 --.. f'-
OHIO RJVEfl 

NEW HOPE COCK- M.P. 736.0 ~ - ... ... '{ 

OHIO RIVER 

K.O.T. - M.P. 351 
OHIO RIVER 

.. ,.. ,.. c 
Tl1 TERMINAL- M.P. 405.9 .. .. .. £ 
OHIO RNER 

. ... . KENTUCKY LAKE- M.P. 24.8 .. ~/tJ 

TENNESSEE RIVER 

KELLOGG DOCK- M.P. 125 ... .-w ... / l.. 

MISSISSIPPI RIVER 
• 

'?RA COCK- M.P. 98.5 .... ... ,.. 1'1 
... ISSISSIPPI RIVER 

CATOOSA - M.P. 445 
ARKANSAS RIVER 

... i ~ ... I ' 

INLAND - M.P. 746.3 
OHIO RIVER 

... ... ... 'i 

OWENSBORO- M.P. 7513.7 .... ~ .... .>_, 

OHIO RIVER 

HARRIMAN - M.P. 11.0 ... -- .... ' :L 

EMORY RIVER 

JEFFERSON RJVERPORT - 618.5 .. 
OHIO RJVEfl 

.... .. l. ., 

EMPIRE DOCK - M.P. 896 ... .. .. tC 

OHIORNER 

CAHOKlAMAFUNE- M.P. 178 ~ ... ,.. ). I( 

' 4 1SSISSIPPI RIVER 

AEP COOK TERMINAL - M.P. ~7.4 .. - .. ::.o 
OHIO RIVER 

2 
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TABU: 2 

PAGE J\.... OF /<4 

1994 BASE WATER r-.,;NSPORTA110N RATES 

I LOCAllON 
.1.. GULF I TERMINAL 

DAVANT, LA 

d CASEYVIU..E- M.P. 871 .6 
OHIO RIVER 

b RIGSBY- BARNARD - M.P. 881 .3 
OHIO RIVER 

~ MT. VERNON - M.P. 828.0 
OHIO RIVER 

I· CLEAN COAl TERMINAL- M.P. 535.1 
OHIO RIVER 

/ .l. HUMPHREY - M.P. 8UI 
""lNONGAHELA RIVER 

ANNU~ 
BASE 

...,, 
,., 
..... 
--

3 

- ~ OTHER .. .... .. ... 
- .. .. ... .... • • -- .. -i ...,, ... -

i 

• • 
• 
• 
• 
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APPENQIX A 

TABLE 3 

1g95 BASE WATER TRANSPORTATION RATES 

I LOCATION BW. ,_. QTH~R ~ ~ GULF / TERMINAL -· .. 
DAVANT, LA 

-;' CASEYVILLE - M.P. 87U ... - - - • OHIO RIVER 

; RIGSBY-BARNARD- M.P. 881 .3 - · .. - - • OHIO RIVER 

) MT. VERNON -M.P. 828.0 - ._: .. - • OHIO RIVER 

; CLEAN COAL TERMINAL- M.P. 53!5.1 - - · ... - • OH:O RIVER 

I =-HUMPHREY- M.P. gs_g - i -, .... -l • '"lNONGAHEL.A RIVER 

/ "( AEP COOK TERMINAL - M.P. S14l7.4l 
OHIO RIVER -· - .: ,_ - ' 

4 
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TABL£ 4 
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1996 BASE WATER TRANSPORTATlON RATES 

• LOC.t.DON 
.J. GULF I TERMINAL 

DAVANT, LA 

7 CASEYV!UE- M.P. 871 .e 
OHIO RNER 

C RIGSBY-BARNARD- M.P. 881.3 
OHIORNER 

~ CLEAN COAL TERMINAL- M.P. 53!.1 
OHIO RIVER 

IU AEP COOK TERMINAL - M.P. ~7.4 

OHIO RIVER 

ANNUAL 
BASE 

-- · - , 

EJ.!-'1. ~ill QTHEB .. .. .-. 
- .. ... 
- - .. _, - · -,_ - .. 

If 
• • 
• 
• 



TO 'l'HE 

COAL TRANSPORTATION AGREEMJ:N'T 

TAMPA ELECTRIC COMPANY 

TECO TRANSPORT ' TRADE CORPORATION 

1J. -. c 
PAGE ...... l . Of l ! 

This Thi rd Amendment to the Aqreeaant is aade on thia 2lat 
day of March, 1995, by and between TECO Transport ' Trade 
Corporation ( •nco Transport•), a Florida Corporation, and Taapa 
Electric COapany ( "Tampa Electric~), a Florida Corporation. 

Wl'l'HESS!'l'B: 

WHEREAS , the parties hereto did on the 14th day of october, 
1988, ant~ into a coal Transportation Aqraeaent 
C"Aqreeaent• ) : and 

WBER!AS, the parties hereto did on the 28th day ot February, 
1989, enter into a Firat Aaandaent to the Agreement ; and 

WHEREAS, the partiu hereto did on the 9th day of Nove:bar, 
1993, enter into a second Amendment to the Agreement; and 

WHP:P.ZAS, both parties desire to aaend said Aqreuent aa aay be 
aat forth harein1 

NOW, TBEREPORB, in conaidaration of the pr .. iaaa and of the 
advanta;as occurring to each of the partiea , it is mutually 
aqreedto: 

.. 

J 
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AMEND SZC'l'IOif 6 AS FOLLOWS: 

1 . The exiatinq Bue Freiqht Rates tor Bue Rate Locations 
aa liated in Appendix A, Table 2, Table 3, and Table 4 
tor the years 19P4, 19P5 and 1996 respectively , i n the 
Second Amendment to the contract are deleted . 

2. The exiatinq Sase Tonna9•• for Base Rate Locations listed 
i n Appendix A, Table 2, Table 3 and Table 4 for the years 
1994, 1995 and 1996 respecti vely, in the Second Aaend=ent 
to the contract are deleted . 

3 . To r eplaca the above deleted Bue Preiqb't Rates and Ba .. 
'l'onnav•• for !Ia.. Rate Looationa, a River and 
'l'ar.inal/ Oulf Baae capacity Char9e ahall be established. 
These Baae Capacity Cbarqea will start ettective January 
1, 15195. They will be billed to Tupa Electric at the 
rate ot 1/ 12 tor each aonth of the year. The ba .. 

capac! ty charqea broken out in their coaponenta are 
listed in Appendix A. 

4 . The River a .nd Tenainal/Gulf c.pacity cbarqe shall be 

broken out into three coaponenta, u f ollova: 
• variable component 
• other component 
The components shall be adjust•' per Section 6. 4 of the 
contract. 

AMEND SECTION 13 AS FOLLOWS: 

1 . The ten (10) calendar days allowed Tampa Elac~ic to pay 
invoices per Section 13.2.5 shall ba increaaed to t~anty 
(20) calendar days. 

Except as herein aocUtied, the Aqree11ant aa uended between the 
parties shall continue i n full force and effect and the r iqhta and 
obliqation. ot the parties shall re-in aet forth in said Aqreeaent 
~• aaended. 

.._j 
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IN wrTWESS TBERZOP, the parties hereto have caused these presents 
to be properly executed by their proper otficera the date and year 
first written above. 

A'1"l'EST: 

\S .l""~'t£ ~ 
ITS P, ):$ ~:..(...., ..... i- Ck-tto\\,u-

ITS S!CUTIJlT TO Tl!:l PJU:SIDENT 

.. 

BY;;#LLZ.c. e-~~ 
ITS k"d.tt ~f<..O..tf~-:-~~-

TAMPA ZLZC'TRIC COHPAKY 

BY: \M ;:?- $~ , 

ITS '"±tt~jdg a-\-
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APPENDIX A 

\TARIABLt QTHtB TOTAL 

CAfACITX CHARGE; 

JUV!:R 

GOLF /TERMINAL 

~OTE: In october 1, 1988 Dollars • 

.. 
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Fourth Amendment to Coal Tranaporutlon Agrttment 

Between Tampa Electric Company and 

TECO Transport & Trade Corporation Dated October 14, 1988 

This Fout1h Amendment rFour1h Amendment' ) to Coal Transpoltll~ Ag,..ment Betw.en 
Tampa Eltctnc Company end TECO Trenspot1 & 'Tredt COf'pCQtlon (now known aa TECO Tranapon 
Corporation) Deled Octo~r 14, 11188 (the ' AgrHmenl' ) is medt end entered mlo 11 of lht 111 dey ol Juty, 

1997 by end beiWHn Tempe E.lectlc Company ("TEC' ) Inc! TECO Trantpot1 CorporatiOn ("TTC'), 

WHEREAS. Tee ':It• requeated eddltlonal time wlttm Which to aohclt end eveluatt compeiJINe 
oods to provide the nrvlca• 11nder the Agreemant end 

WH!REAS, beC8UH ol 
evaluellon or compeiJIIve 

NOW THEREFORE. in eonaldere~ of the p101T11sa end coverents contaonec herein the part~e~ 
agree 11 follows: 

The following wording Is lddtd to the end of S.dlon 2.2(d): 

I I 

· ~ 

I 7 
I f 

by lvch delet: 
orc~ld. how.ver, tht pertlta egrH to perform auc:h obligations In e llmtly manner ao 
that an of lilt req111rtmenta aetiD11h In Ill'- Mdlon c:an ' UIIO!Wb/y ~ aalilfotd no tattt 
thin May 1. 1998. 

Except es rnodlflld end emended here111. al other ltm'l$, concllllona end ptOVIalona of the 
AgrHment ere hereby conbnutd, reUfotd end conformed by the pertlel endlhll continue In tua Ioree end 
effect 

IN WITNESS WHEREOF. the paru.s hereto inltndiiiQ to ~ legaDy bound. for themselves. thea 
aucccaaora and ntlgna hereby exec:utt tho' Fourth Amendment 11 ol the date wnnen above 

Secretary 

~'"tf/&!L 
Secre 

TAMPA ELECTRIC COMPANY 

ay-·-~'llR~-....b .. -=-=s:!.!Q~£"'=== 
K S Surgenor 
Prnident 

lCCO TRANSPORT CORPORATION 

By: M :iR.nkln 
Pretldent 

--

I q 
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Fifth Amendment to Coal Tranaporution Agrttmtnt 
Betwttn Tampa Electric Company and 

TECO Tranaport & Trade Corporation Dated October 1<C, 1988 

This Filth Amendment iFIIth Amendment") to Coat T~nsi)Oitltlon Agreement BttwHn Tarn~ 
Electric Company and TECO Transport & Tradt CorportbOn (now knOwn 11 TECO Trtnlport 
Corpo.oabOn) Otttd C>aobtr "4, 18&e (tht "Agrttrnent") is rnadt and entered Into as oltnt 2711'1 cay ot 
April. 1998 by and bt!WH/1 T~ Eltanc Company iTl:C/ and TECO Tra nsport ~IliOn iTTC") 

WHEREAS, TeC hit rtQIIflltd cddiUOnll limt Within wiiiCIIto l Obeii anc t valuatt corn~~ttrtiVt 

bids to provide tilt llrvictl under tilt AgrHmtnL and 

WH!R!AS. btUuM of ltlt additional Urne nHdtd by TEC Wltl'l rupee: tc tne I OhclurtJon anc 
.... ,uta '!ll>n ol c:ompt~tlve bids. • .... 

NOW THEREFOR£. in considt~tlon of tht prorndts and covenants conurrne= httetn ll'le patt•u 
agree as folowl· 

The following won1111g b added to tht end of Stcbon 2.2(d): 

Notwitllatlnding tht requlrernenta of PII'IIII'8PI'I 
to IOiidt eompetltlvt bida by on or 1 7 

I I' 
waiVtl 1 'f 

Its~~~~ ~rty to perform Its respective by 1ucn datu : 
provided. nowtYtt. thl parties agrtt to perform 1ucn obltgltlonl in 1 llrnety manner so 
ll'llt 11 of tht requ'ftments H I forth in thiS sldiOft cen rusonably bt u tJsfted no tater 
ll'lln June 1 5. 1 ~a. 

E.xcep: u moddltd end ernenctd 1\trtltl. eO otn«r t.trms. :ond1110n1 and prov•s10ns o! tne 
Agrurnent art htrtby conllnut d. ~titi~ enc confiNntd by tilt paruu and 111111 conunue •n 1\Jn Ioree anc 

elltet 

IN WITNESS WHI!~OF. tht ~run 1\11110 ll'llt ndlng to be ltgany Dound. lortnemservu ll'lt ot 
sucassors and an.pn1 nertby exr.::ute tncs Filth Amendment as of 1111 ottt wnnt n I DOYt 

secriarl · 

TECO TRANSPORT CORPORA TlON 

By·~ <... 
0 . J Ranlun 
Pruldtnt 

J 
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TAMPA £LECTJUC COMl'AA'Y 

I>OCJa:T NO. 910001-£1 

FPSC STAFF'S 1" REQUEST 
FOil PRODUcnON OF 
DOCt1MENTS NO. l 
WITNESS: BROWN 
PAGE 1 OF 52 

l. Provide ~ copy of all proposals that T~pa Elearic Company reecived u a result of 1U 

AuJUst 12, 1997 solir.iwion. 

Tamp& Electric: did not receive any proposals that wou.ld provide the complete transportation 

services specified in the .AuJUJl I I, 1997 bid rcq est. AJ a result of the bid soliaution. 

seven! proposals were received tha1 addressed porti!>ns of the ll'IIUporution services 

required by Tampa Electric. These proposa.IJ respondinJ to the island river and terminal 

components are provided in the anaehed c.4oolfM'!U. 
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INTERNATlONAL 
MAPJN£ TERMINALS 
-

Mr. C. Cuey MtBridc 
Sr. CoiUllllina Ena\ncer 

October 1~. 1997 

Tilt Futll Dtp1Jf11fmtt ofT•mp• Eltam CDmp•IIY 
6944 US Hwy., 4 I Nonh 
Apollo Beac:h, FL 33572 

Dear Mr. McBride: 

In respoDK to you: Au JUSt 11, 1997 request !or propoJ&IJ to provide inteptcd wa~erllome 

transporwion servita for the movement o( c:oal from mid-west supply aources for fuuJ deUvery 

to Tampa Elee1ric: &mc:ratin& stations near Tampa, Florida, please find below lntemarional 

Marine TmninalJ propol&l for tennineljnl services only. IMT lw proVIded terminal nles to 

river bqc carrie:rs (or inelusion in their "paclcaae• proposals, whlc:b those rupcctive c:ompanies 

will provide to you.. IMT is not requirina •exclusivi~ for this busineu; IMT :::n be the sole or 

primary tmnin.al or a baclcup or JCCOndaty (ac:ility. 

0 The term is from January 1, 1999 throuJh December 31, 2003 for a minimum annual 

volume of 1,000,000 oct tons aD4 a moximum of9,000,000 net lOlli per year. TECO mus• 

dec:Jan: a1 lwt three months prior lO the be&iJml.nl of eac:b ealcndar year the volume it 

., 
~ . 
' 

7 

y 

intends to shlp for the c:omina year io order to resa-ve ruf!icicnttcrmlnal capacity. • • 

0 Should the shlppcr fall to tender the minimum aonu.al volumt of 1,000,000 net tons or lw 

than So-A of the foncutcd a.a.nual d.ec:laratlon, a -per net pena.lty will apply to the: ... 1... 

tonnaac deficit. ' : 

I • • 

' . . I . · :.;~: . ~ ."' :_ 
. : . 



. 
Mr. C. Carey Mc.Bride 
Th6 Fuels D'putmmt ofTompll El6t:trlc C.omp11t1y 

JJVJI!Sf'EB BATES (January 1999 Dollan) 

PAGE •. 3 ... OF .S.it. 

October 14, 1997 
Paac 2 

0 Coal{fct coke• ~per abo11 tOD for direct lt'lnlfCf from OpeD river hopper barac to 

vcucl. 

0 Coal/Pet coke: per sbon ton for transfer from open river hopper barac to grou.nd 

storaac ltld later to vesseL 

0 Impon Coal;~ sbon ton for d.isch•'Jc from vaacl to 11oraae and then trlDSfer t.o 

veuel. Oisco111111 may 1pply for aelf-d.iJcbarJc eo~~vcyor boom vaacls. 

0 Samplin& ICfVicc fcca (provided by CTE) are oot included in the above rates but do not 

ex~per net ton per umplc. 

0 Vessel dockaae, line hllldlina, llld ruausill e.baraer are not included in the above rates. 

(sec atracbmcnt) llld are !or the vessel carrien aecolllll.. 

0 Barae flectlna and handlina charaes are not included in the above rates and are !or the 

bqc carrictlaccoWlt. 

VESSEL LOAD 4; DISCRAB,GE BATE GUABMTIE 

0 IMT auarantees a veuel load rate of 30,000 MT WWD SHINC with 12 hours tum time 

from NOR. 

0 IMT JlWI.Dtees to Wlload lmpon coal from Panamax aiz.e vessels at a ntc of 18,000 MT 

per WWD SHINC with 12 hours tum time from NOR. 

0 Terminal will provide normal blade clcani.n& llld trimmina of vessel holds 11 no additional 

chqe. 

0 Loading rate JlWI.Dlcea apply only to blcndl.na ratios that are rusonably achievable at the 

auarmteed rates. 
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Mr. C. Carey McBride 
TJ" Fulls Drpa111111ttt of11111'pt1 Ell#7k Compt~ll)' 

BARGE DISCRABG£ GUABANJ'I.E 

PAGE .•. 1.. .. 0~ .. S~ .. 

October 14, 1997 
Pagel 

0 IMT JIWI.IItecs to unload open hopper river baraes to groWid atorage at a quarterly 

avaaae of five (S) daya after the fi.m 0700 AM followina barges' corull'\lc:tive placrmlcnt 

in IM'J'a fleet. Th~ is no JU&I"&&IIcc for "dirtct" bqes. 

0 Tcnninal will pzovide normal blade eleanina of b&:Jcs followina unloadina fl'r redelivery 

to Shipper's bqe emicr. 

0 BarJe delivcmS with covers wiU be weued an ad4ltional ebarac of~ barae q 
billable to the bqe eanicr. 

GROUND SIOBAGE (Not required ill bid solicitation) 

0 IMT will provide ground JtOraae 11 one fifth the foreeuted 1111\ual volume (Industry 

Standard) but not lw than 300,000 tons, d.ia1ributed into a pile for each 2SO,OOO tons 

forecasted but no more than 1 0 piles. 

0 Th~ are 110 ltOrtJe clwJcs when the mizum.· um lllliU&I volume is met. Storaae cluraes 

will be uscssed ~net ton per month beJinnina rixty daya followina contract 

expin.tion. Ulllw said contraet is extended by mutual consent. 



PAGE .. 6. .... OF .Sa .. 

Mr. C. Carey Mc:Bride 
The Fulls DrpiUfmUtt oJT11mp11 Elct:trlc Comp11ny 

October 1 4, 1997 
Page4 

Please note thl1 by rcquestina bid solieiwioaa u a eomplete package (river 
b&tJcslu:tmiDal.inacrou-Gul! vcssd), TECO is limiti.Da a number of eompetitive options 
particularly amona river barae carriers, Gull Cout Tranlit, your subsidiary company, refused to 
supply rates to bidders other than TECO Transpon, staclcina the dcclc in favor of a TECO 
Transport pacltaae. 

GMT·213/Z1 

cc: Bran MabaDa 
Director · Sales &. MarketiD& 

;::N'~-
Gc:ne M. Taft 
Executive Vice Praidcnt &. 
General Manaacr 

. . 
~· · , : ·: •. · ...... L 
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Waterborn~ Transportation Proposal Form 
TECO 

Fuels and Environmental Services 

PARil 

Company Name: Iotemational Marine Terminals 

Mallin& Address: 18559 Hwy. 23 
Pon Sulphur. Louisiana 70083 

Authorlted Representative: Gene M. Taft 

Phone Number: C504l 656=7341 Fu: Number: (504) 656-2071 

Corporate Affiliations (Include parent, subsldlary and affiliated companies): 

Pen Ho!din&S. Inc, Pen Coal Corpor1rion. Marine Tennjna)$ Inc. 
florida PtO!ll"e$5 Corporation. Electric Fuels Co[pOIJriOD. Elmwood Manne 
Seryicq, Inc. 
Occident&! Petroleum Coxporarion. Glenn Spri9gs Holding.s. Inc. 

Fac:lllty Locations: 

(Mi!e poll 57 AHf Lower MjssjssiPlli River West ascending bank) 
!8559 Hwy. 23 
Mynlc Grove. LA 7008) 

·. 
\. ! . . : .... 

. . .. 



WATERBORNE TRANSPORTATION PROPOSAL FORM (Continued) 
PAGE .. 1 .... OF .£ .;:?,. 

TERMINAL FACIUTIES 
PABT3 

Termine! Equipment Description (Include unloedlng end loading equipment, 

reelelm equipment, mobile equipment, rated cepecltiH, avarage performs nee 

cepabllltlea and other pertinent Information): 

Prlpsiplc Egqlpmcpt Pcrfqrmapq 
Dalp 

Capaci'Y 

IHl TRA VE.l.JNG SHIPLOADER 7000 NTPH 

ORA VO STATIONARY LOADER 3000 NTPH 

ORA VO BUCJCET LADDER U'NLOADER SOOO m?H 

2·KRUPP TRENCHER BUCXET WHEEL STACJCEJVR£CLAIMER 
R.ECLAIM: {EACH) 4600 NTPH 

STACK: {EACH) 6000 m?B 

SUMITOMO HEAVY INDUSTRY 

Averaae 
Acrual Pnk 
Opcratlop Pcrformapcc 

2100ml'H l9SONTPH 
1700ml'H 20SONTPH 
l500ml'H 3200NTPH 

1700ml'H lSOONTPH 
1500ml'H 5000NTPH 

LEVEL LUFFING CJV.NE (DIR.£CT) 
LEVEL LUFFING CJV.NE (STORAGE) 

1150 NTPH 0425 ml'H 0515 ml'H 
0100 NTPH 0550 NTPH 0750 NTPH 

BLENDING SYSTEM: Weiahlna I)'Jtcm IUid bcmispberically ma.tchina storaac yards Jive IMT 

the lbillty lO moniwr and c:onU'OI the flow of -so by computer from aeparatc surcc bins (one 

from cacll yard), providlna the moat a.ccuratc bleodlna available in the Gulf. 

Masnctic separatora on inbound I)'Jtcm. Three (3) Tcctron Metal Detectors on 

Outbound/Reclaim Syatcm. 

Termine! Ground Storege Description (Include schematic or dlsgram of storage 

capeclty): 

50 ac:ra of soU cement &Dod compacted lime stone split bcnrtecntwo yards runnin& pan! lei •o tl.: 

river. Additional 107 acra under development. 

Sampling Equipment (Include a deacrl~lon of Inbound end outbound 

cepabllltiea): 

TcmaiSicbtccbnjlc four atap mochmleal umplcra, opcnblc iD citbct mua or time buc mo4cs, 

located inbound ll the c:otrmc:e to the 11or&Je yards and outbound II the bca.d of the IJil 

ahiploadiDa doclc. 

. . . . - -.. -



WATERBORNE TRANSPORTATION PROPOSAL. FORM (Conunutd) 
PAGE .8. ... OF .0.~ 

Weighing Equipment (Include a deacrlptlon of belt aeale capabllltlea Inbound and 

outbound): 

Inbound 
1 uch on Inbound Conveyor 
Riede 1132 Belt Scale 

Outbound 
2 eadl · 1 in nonh yard. and 1 in aou\b yard.· R.trnsey Series t• Precision Belt Scale System~ 

1 each on Outbound Doek Conveyor · R.ied·e 1132 Bell Scale 

Jnbound!Outbound 
1 uch on Barge Unloadcr Conveyor: Milltroniu Compuaeale m 

FI .. Ung Equipment (Include e deacrlptlon of harbor boats and other fl11tlng 

equipment): 

Fleeting for 250 barges. 

wv LaurieLynn 
WV Dlrlcoe M. 
WVTammyT. 

12SOHP 
1050 HP 
IOSOHP 

Pusb 'Boal 
Pu.sb Bolt 
Push Boll 

Multiple Stevedoring and Fleet Cranes. 

Insurance Coverage Description (types of coverage, lnaureda coverage limlta, 

carrier, policy numb&ra and expiration dates, etc.): 

Propeny $1 00,000,000, National Union, Fire los. of LA. STI6G4248, 611/98 

Businesslntcmlption S9,2.S9,206, National Union, fire los. o! LA. STI604248, 611/98 

Boiler & MaclJincry $30,000,000, Nation.al Union, Fire los. of LA. STI604248 

Marine {lncludiq Hull. PAl, ColllsioQfTowc:t'a Uability &:. Carlo Insurance) 

Primary $1,000,000 Sl Pw Fire & MariDe, 31SJCISM, I 1/30198 

Exeeu $25,000,000 National Union Fire Wun.n.c:e, Company of Pitubu.rJh, BE932-13-27 

6/1/98 

WOTicc:t'a Comp. Statutory Llmita, Reliance Na.tiona.l ln.demnity .:0., NWA01066S7a., 12/31/97 



WAT£RBOR'"E TRANSPORTATION PROPOSAL. FORM (Conllnued} PAGE .•. :t .. .. OF 5 .d.:. 

Major Cuato111er Uatlng (Including company name, tonnage lifted In 1995 and 

19~6, Contact and Phone number): 

Cgmp•u 
Cyprus 
Drumm oDd 
Electric FutiJ Corporation 
Emerald 
Pen Coal 
Transoeun 

":pallet 
Mr. Gary Painter 
Mr. DamiJ Stcul 
Mr. Dermis Edw&nU 
Mr. Jack Weill, Jr. 
Mr. Robc:n Kupina 
Mr. Steven Riedeman 

Pbooc Number 
(304) 348-0.S4 7 
(205) 945-6411 

(813) 824-6673 
(606) S2S·2S22 
(61 S) 371·7333 
(304) 366-5733 

• IMT consistently bandies 8· 10 million tona o(throuJhput volume annually on SO acres 

of JrouDd IIOraJe. Annual tounaae liJicd by customer C&DilOt be prov1ded due to confidentiality 

agn:cmcntl. 

Subcontractors (Include company name, contact, phone number, and deacrlptlon 

of aervlc:ea rendered): 

IMT's wnplina l)'ltcrD is operated by CTE. IMT hu no other l\lbeontnctors. 

Flnanc:Jallnformatlon (provide laat five years of audited financial atatementa and 

other relevant Information): 

IMT is a panncnhip own.ed by Florida Propeu Corporation, Occidental Corporation, and by 

debt beld by Emon Corporation. Since tbeae arc well known publlely lrlded corporations, copies 

of five yec audited financialJ ean be obtained by eontactina tbese corporations directly for 

&Mual rcporta. 

. .. . . 



[ Attachment B 

!ANNUAL Ol.JLF AND TERMINAL CAPACITY CHARGE 

!INCREMENTAL G1.JLF AND TERMINAL R.A TEITON 

FUEL 

PROPOSED ESCA!.ADON MEIHODOLQGY: 

FUEL 

VAlUABLE 

PROPOSED HOURLY PEMlJRMGE RATE: 

A1SaCbma1t I · O..lf oood TcmWI 
Ptp 1 or 1 

PAGE .1.0. ... OF .5d.. 

) 

TOTAL 

VAlUABLE TOTAL 

~ .. 
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INGRAM BARGE COMPAN Y 
THOMAS R. VORHOLT 

"'" '"&0 11, •1• •CCOW• "I 
O• Y Ct.e a O 8~11 

• .• • c , · ~·· ..... , ,. 
.-&..,. ........ . ... 

owe Ku..& -cACC ~ .... _ .......... ., ........... 
~~ ........... ... HA.MVt~~C.. TCIIiiNUI CC ~'tiOI· ~Oit· 

October 14, 1997 

Mr. Carey McBride 
Sr. Consultina Enameer 
Tampa Elettric Company 
P.O. Bolt Ill 
Tampa. Fl. 33601.()111 

Re: Request for Waterborne Transportation Services WB-0199 

In response to your Bid Soliciwion WB-0199, lnpam B&rae Company is pleased to 

confirm our nu quotations for the followina movemems or coal by inland river barJe. 
This offer will remain open throuah April IS, 1991, and is based upon: 

OJUGJ:li/S; 

DESJ'JXADON: 

VOLtM£: 

TERM: 

BASJ:MU:S; 
(Per Net ToD) 

ElectrO-Coal Terminal (1.MR SS.7) 

4.0 to 6.0 milliOD tODS per year 

January I, 1999 throuah December 31, 2003 

Cook Terminal (0}:1948) 
Mound City (OH 976) 
GRT(TEN23) 
Empire Dock (OH 896) 
R.&:B Dock (OH 881) 
Kanipe Dock (OH 872) 
Caseyville (OH 872) 
Hamilton (OH 8.S2) 
Overland (OH 842) 
Southem Indiana (OH 794) 
<men Coal (OR 11) 
Pattiot (OR 32) 
Sebree (OR 43) 
Pyramid (OR-94) 
Ken Mine (OR 98) 

... 
~ ... 

~ . . 
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PAGE ./a .. OF .O.:et.
INGRAM BARGE COMPANY 

Mr. Carey McBride 
Tampe Electric Company 
Oe1obct 14, 1997 
Paae2 

li!6~E MUS (C!!IIt'~li 
{Per Net ToD) 

ESC6L6D2l'!!i 

Yankeetown (OH 773) 
Owensboro (OH 7SO) 
NewHope (OH 734) 
Jefferson Riverpon (OH 618) 
Til (OH406) 
Bi& Sandy River 
Hunrin~ton (OH 306) 
Cora (UMR 99) 
Kelloaa (UMR 12S) 
Cahokia (UMR 178) 

1 • 'I .. S" .. ' .. 7 - I .. "' .. "' ... ,, .. I I-

~flhe base rate will be subject to adjustment for cbanan in tbe p.;;:c of fuel by tbe 
followill& formula: 

Pm:en111t 
Chanae in Rate 

ftbe base rate will be subject to adjustmem for changes in the CPI-SLES by the 
followina formula: 

Act!.Wl CPHi' B$· ·Base CPI-SI &S J £ Percentaae 
BaeCPI·SLES Chanae in Rate 

The Base CPl-SLES is the 4111 Quaner 1998. The first rate adjustment will be January I, 
1999. 

I 3 
•'I 

I > 
,.,f 

I t 
L 'I 

FBEETIME: Two (2) dlrys to unload; Four ( 4) days to I Old; Sunda)'l and z J 

Holidays Included ~ t 

DEMtJBMG:E; 

MINIMUMS; 

- ~ B&rae Day for the first Five (S) da)'l; 
_...er Barae Day l'berWtcr 

·1600 Net Tons on Rakes 
1700 Net Tons on Boxes 
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INGRAM BARGE COMPANY 

Mr. r.~y McBride 
Tampa Electric: Company 
Oc:tobef 14, 1997 
Page3 

we believe ·to be very competitive barae rates~ 

We funher believe.that our proposed rates~ lower than the charges tlw you pay to your 
in-house earner, Mid-South Towlna.lfyou ~interested i.D having lnir~Jn provide the 
inland river transportation, Ingram would be interested in entering into neaotiations wtlh 
Tampa Elec:uic to purchase Mid-South's boats and barae equipment 

Although we have not provided tmnin.tl ina and cross aulf rates. we did make a wrinen 
request ofTECO Transpon and Trade to provide rates to us for our packaie. We 
received no response. 

I have enclosed an Ingram Barge Company brochure which provides a list of equipment.. 
key persou.nel, and other pertiDCDt information. 

We would welc:o.me the opponunity to discuss this proposal with you at your 
convenience. 

Sincerely, 

Thomas R. Vorbolt 

TRV:ljw 
Enclosures 



October 14, 1997 

Mr. Carey McBride 
Fuels Depanmem 
Tampa Electric Company 
Production Service Center 
694-4 US Hwy 41 Nonh 
Apollo Beach, FL 33S72 

RE: MEMCO Bid Proposal WB·0199 

Dear Mr. McBride: 

Enclosed for Tampa's review is MEMCO'a proposal to transport 4 to 6 million tons of 
coal annually beainnina February I, 1999. We have also eocloaed a terminal proposal 
submiued to MEMCO by lntcnwiooal Marine Tennin&l. As an owner ofiMT, we 
would like to point out the tremendous adVIDtqe we have in the coordination of your 
tonnqe md status reporting. It is also important to note that our owncnbip of Convent 
Marine may allow the opportunity to further reduce Tampa's costs by additional mid· 
streamina options. 

Please review the followina. and should you need additional information. feel &«to aive 
us a c:all. We would be happy to meet with you at your convenience to discu.u this 
proposal in funher detail. · 

Sincerely, 

R.obat M. Bloekc: 
Oc.oc:ral Sales Manaacr 

RMB:ac: 
Eo closure 

"Uri,.. lquopmtnl ""Mf"Mnl Co•ponotlo" 

9)0 Roow.-.lt. ~ilt 210 • Chft ... rf..,ld, MO U017 • )14 ~19.0!>1)' • f" II ~ 51 9.01 27 

~ F'londl Progreu Comp1ny 



P.a.r.e /C.. - - =....,_ 
; ~ter.~r.ne· :'ft.araspartat~on Praposal Form · ······ · 

TEC0 
·· ·· · :! ·:. fu.ets.and Environmental Services 

PART1 .. 
Company Name: Har1ne Bi'''P"m! Hana.C!!J!II!!!t O:>rporatial CM!M:Dl 

Mailing Address: 930 JlooeePt:lt ~. Qlit.e 210 

a-tarfield, "" 63017 

Authorized Represent.ative:.~JI!~:.i~e::.rt.!:...!H:!.:._B~l~ocl~..er==--------------

Phone Number: 314-Sl!t-ilSOO Fax Number: 311-519=5228 

Corporate Affiliations (Include parent. subsidiary and affiliated companies): 

Affl Hated: C1ncinNrt1 &1l)t ~~ ltanaWha Ri~ 'IUminala, 

T4ntucky P»l 1)m1Ml, Intcmet 'met Mlrlnt Twminlla. 

£',.....,.., Moxj nr sem rzs 

Facility locations: 

§ntg OffiS!t' - P'tt•}:pppb. Nev OrlMN 

Sl1p{an1 and E'P''r hei litiM -HIM OrlMQI 



WATERBORNE TRANSPORT A TlON PROPOSAl. FORM (Continuo d) 

RIVER TRANSPORTATION 
PARI2 

PAGE .ll.D ... OF .S~ 

Towing Equipment Oeaeriptlon (Include name, age, rated horsepower. towiog 
capability, and other pertinent Information): 

M!2CX) OICW and operate. twmt:y d¢t (28) t:cwt:cata. ~ 

utp freD aoo l:lp up to 6140 hp. See attac::hed lat:iniJ of t:cwt:cata. 

Barge Fleet Oueriptlon (Include deslign, configuration, type, size, style ownership, 
number of barget and other pertinent Information): 

rudl 1000 by tbe end of 1998 . :Fleet 1111x a s~ CIJ*I bc:lppc'a and 5~ 

~ '1'9£!" b!.rg!!l. All b!rp u. j\l!lb? bcpp!r! with a 12 or 13 

!oat hull d!pth. -nw l!l!!Jth of b!rges a eith&r 195 or 200 feet by 

35 !eat in v1¢th• tmf,D' t flMt 19! 1VK191 11 lMI tNll !!'Y!n (7) )'!!.r!• 

Insurance Coverage Description (types of ~verage, insureds coverage limits, earner. 
policy numbers and expiration dates, etc.): 

See attac:he6. 



PAGF J7. - ..... 
WI. TERBORNE TRANSPORTATION PROPOSAl FORM. PART 2 (Continued ) ' ·· .. .. OF .':::?.9.: 

Major Customer Listing (Include company name, tonnage lifted in 1995 and 1996, 
Contact and Phone number): 

1 mlll.ial annua.lly Bob Jtupina 615-371-7333 

600,000 IWIIllllly NoaD GJ.l.bert.aal 412-777-6027 

600,000 annually Bob Carter 412- 566-5580 

Martin Harrietta 1ojgtegates 1.5 mi.ll.ial lllU'Iually El:nest Truj illo 504-463-2119 

450,000 annua.lly Je.f.f Jef~eraoo 501- 354-1324 

Subcontractors (Include company name. contact, phone number, and description of 
services rendered): 

See attached. 

Financial Information (provide last five years of audited financial statements an~ other 
relevant information): 

1lnl:lual Report attached. 

Paae 3 of B 
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TOWBOATS 

. 
VcssclNqme He 
Noble C. Parsonage 6140 
Donna Rushing 6140 
Carol Ann Parsonage 6140 
Michael Conaton 6140 
Hugh Steger 6140 
Fred Joerger 5200 
Joseph Patrick Eckstein 6000 
Thomas Erickson 6000 
Theresa Wood 6000 
Helen Lay 5600 
Jack Flahaut 3900 
Harry Waddington 3900 
Jon Strong 3600 
Harry Brock 3600 
Billy Joe Boling 3600 
Charter (unknown) 3500 
EMS Express 2350 
Miss Lauren Elizabeth 1700 
Miss Jennifer Ann 1200 
Miss Ashley Christine 1500 
Kathleen Nicole 1600 
Lacey Nicole 2400 
Casey C 1000 
Lagonda 1350 
Compass Point 800 
Sandy C. 800 
Paula K. Harelson 2600 

_j 



Kau.oba RM:r T er111.Uab 
PO Bolt 301 
Ceredo, wv 25$07.())08 

F"M M TraAipOIUiioo ~ 
~ Old fcdcQII\Qed 
l.ouLivi1lt, KY 40207 

()wauboto Haltlor Scvlcc 
100 Wt!Jhu I •nctioa Ro-c 
Owc:asboto. KY 42303 

ML Vcmoo ~ ScMct, Inc. 
PO Box 607, BlulfRold 
ML Vcmoa. JN 47610 

ShawnedowD Harbor ICtVict. ~ 
POBolt337 
SbawnoUoW!I. U. 62914 

Kaipc~lK. 

25$6 Hi"'"' l$01 
SIIIIJl&, KY 42459 

Cook Coli Tamlnal 
POBoltl70 
Ma.ropcUs. U. 61960 

N.K.O. Marine ScMct, lliC. 
POBoltS97 
HeDdcnon. KY 42420 

Mld ·Soulb Towioa ~ 
PO Bolt 790 
Mcuopolb, U. 62960 

COB/Waletfron1 ScMca Company 
P0 Box43) 
Cairo, IL 62!)14 

New Johnoomil lc Marine Sc" i cc, lne. 
PO&I<F 
New Johnsonville. 1":1: 37 I~ 

J:un._:; ;\t~arth.: . ltJ ... 
I'\) Oo., 2 <11~ 

l"::duc:Jh . .-y ~2'"'' 

Marqi>CIIC Tr:msporu~ion COc1lf"'~'. Inc. 
PO &I< I ~~ 
P:lduc:~h . .-v ~ltMil 

P-'GE fJ. .. OF 50:' 

KM.awbiiUvcr Towi!IL Inc. 
POBox5lO 
PoiDl PlaaDI. wv 25550 

Mad'- Coli ~ Sapply Company 
2pon~DrM 
~wv :U306 

B a HTowin' lnc. 
PO 'Bal 2635 
PadDca.b.. KY 4200 I 

• 



WATERBORNE l'JV.NSPORTA T!Ot: PROPOSAL FORM (Continued) 

TERMtHAL FACILITIES 
PART3 

PAGE dQ. OF 5.2 .. 

Terminal Equipment Oesctiption (Include unloading and loading equipment. reclaim 
equipment. mobile equipment. ratCKI Cllpacities. average performance capabilities and 
other pertinent Information): 

11ll%:1ne 'J'pz:mj na Ja • 

Terminal Ground Storage Description (Include achtmatle or diagram of atorage 
capacity): 

Sampling Equipment (Include a deacription of inbound and outbound capabilities): 

See a~. 

Paae 4 o!l 
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Madna 
Terminals 

0cco0er a, ,., 

Mt. Robelt M.. .._r a-,.,,.,.. Mane;« 
ftiDICO 
830 ftGn..,.., &llle 210 
ChnWtleld, MO 630'17 

__ ,_ ----1,4 ..... ........ ""_ 

R!: Trwwfer propoNitor T.rnpe Elecllllc 

ONr Mr. Bloc:Mr: 

--.. _ 
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TBAN1p1B flADI 
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11-.1 

• Coe11Pt!l mb·-JtW .W left~ dlr'Nt .. ·.,.,.. ftalllapen ,._hOpper barge 10 
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On . 116 :1197 1~ :_., '7 

• Vae ... l doab.ge. lne t\ancllre. ud tua Mllll Clw.,...,. notlrlduoSeoclln 1tw MloYe 
1'111 .... 

Vlllll. LQ AQ I DtiCHtPQp BAD Qllt!IH!II 

• IMT ,__lei to I.Woed lnlpcrt oc* flwft ,__ .-.......... .t a l'll1a ot 11,000 
MT pet WHO IHINC with 12 holn ~ t!1M hill NOIIl 

• Tonnlnal wll ~ ncwmel tMdil ~ Mil Wll'llfftlnO fllf -...1 holcle a no 
addlllonal Charge. 

• Lodii'IG l'llta ouai'IIIIIMa 8pplyony 10 ~diG,..- "--ara rMIIONibl)ltctlleval* 
at tha """'"""Hd 1'111..., 

IABQI DlJCHA!GE mi&Mtl!ft 

o IMT guw- 10 r.no.cs 00811 hopper 1M1r 11wvM to lf'O\II"d ltiii'IIQa • an ._..ge 
of 11Ye (5) daya aft« the 1m OTOO AM toler ~ '*VU' ~~In 
IMrl 11.-l Thel'lla. no GW~•• I fet 0cllnld" bergM. 

• T.m.lnal WUI ptCMda I'ICinMI IMdao l:llllllllf'IG oiNIUW ,.,.,....10 uniOalllng f« ,.._ 

cSallwly .. ~· berge '*""· 
• Borge~ delhll'lld wllh _,. Wll ~ tnnMd 1111 .Selllonal Clhttge ~ -2 J 

bstva flw ..... -. 

QROUNQ VQIAQI 

• IM T wll pt'll\llde QI'OUIId tlGrtga • - _,. 0. fOil II I 'I d lmi!WI wobne but not 
laM th., ~.000 ton.. d'IO'h"dlniD • Jilt for udl uo.ooo- tot.out..s tiUt 
no m- OWl 10 pita. 



10= ~12- 227-4505 

~TlOHA&. t.WUNI 'I"!!IIUUW.. 

llrWMahane 

~~ 

OCT I' '97 

oc: Gene Till· r..w 11M Vlo. Pre Iiiier• & a.n-1 MalwOit 
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Wei'lhlng Equipment (Include a description of belt scale capabilities inbound and 
outbound): 

s.. at••·..,. 

Fleeting Equipment (Include a description of harbor boats and other fleeting 
equipment): 

See att»c::hed. 

Insurance Coverage Oeacription (types of coverage, insureds coverage limit.s, carrier. 
policy numbera and expiration da!es. etc.): 

See attached. 

Paae SoU 
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Aon RiJk Strviw 

Ohio IDd Mlulaqlpllli'-tn' $~ ud Ill ..-.1pblc iD1uo4 ,._, ~ 
10 or-,~~ IMowlltl lllld IDcludi&lllk Olllf ~ w-,. 11114 
iAiaDd ow r a - ._._ ~ r- ...s St. M.-b. F\orido. 1o0111 IDduM. IDd lAka Hlch..,. c:-J w.-, .._._ ~ 
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Malco 111 cwp IIIV'-or heW__.... 

I . A Mk~O.. 
l. P7tVIIIp. Qww 0..0 
' · PrMIIp to ._ Jalo kallue ,., .. ,_ 
~. P.C. AS. ud ll.A.C.Z. !zchtMu 
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c:a •l') 

Gooda CoYtncl: 0 ... udl• __..,,.,. o! r_, II_._ lad\Uiilll 
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I'OLLtmOI'! pi11!NNQ 

Poucv 1"bM: 

SUIJI.CTTOI 

g;qss JNitJMNCJ 

c 'J tt cn '"" 

111M I, 19'710 "-' I, 1991 

All-»....- -.4/er ~em. r1a1t cflbt Alfun4. 

WawQullr)ota,..._s~ 

PI' A SS.OOO,OOO 
CDa.J..•e ; 

W.QJ.S. Polley,_ 

ru,ooo,ooo ~ othlaury 
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Major Customer Lilting (Including company name. tonnage lifted in 1995 en:1 1996, 
Contact and Phone number): 

Qnf-1t\enti•l . 

Subcontractors (Include company neme, contact. phone nurr.ber, end description of 
aervicea rendered): 

Na')a. 

Flnenciallnformation (provide laat five years of audited financial atatementl and other 
relevant Information): 

Paae6 ofl 



WATERBI..RNE TRANSPORTATION PROPOS.U FORM (Continued) 

GULF TRANSPORTATION 
PART4 

P~GE .::Q. OF Sd.: .. 

Ship or Ocean Barge Fleet Oet7tption (Include design. configuration, type, size, atyle, 
cargo capacity and other pertinent Information): 

Insurance Coverage Description (types of coverage, insureds coverage limit$, carrier, 
policy numbeli and expiration date.s, etc.): 

Major Customer L.lating (Including company name, tonnage lifted in 1995 and 1996, 
Contact and Phone number): 

Paae7 ofl 



WATER!!OR.NE TRANSPORTATION PROPOSAL FORM · Part <1 (Con\lnueCI ) PAGE 3 .!... QF .9.::_ 

Subcontractors (Include company name, contact, phone number, and description of 
services rendered): 

Financial Information (provide last fiVe yeara of audited financial statements and other 
relevant information): 

Signature: 

(Signature of person having proper authority to 
legally obligate the Transportation Company) 

Title: 

Date: 

Paac lo.fl 

J 
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\I 

I ~A~N~N~U~A~L_R~IV~E~R~TRA~~N~S~P~O~R~TA~TI~O~N~C~A~P~A~C~ITY~C~H~A~R~G=E~ ____________ _JI ~ 

FIXED VARIABLE • TOTAL --- ......_ '( 

ltNCREMENTAL BARGE RATE/TON 

LOCK 53 POOL OHIO RIVER 

Cook Co.l T1rmlnal· MP 948 OH 

Mound Coty • MP !176 QH 

TENN!SSE! 151'111\ 

BRT • MP23TR 

KenlUdcy Lalli I Doek • MP 2C TR 

SMITH LONQ POOL OHIO RIVER 

Emplte Oodt • MP 8116 OH 

RlfiSby t. Eamard • M? &e 1 01-' 

Kanipe Enttrptiua • MP 872 OH 

Cueyville • MP 872 OH 

Hamllton • MP &52 OH 

UNIONTOWN POOL OHIO R!VER 

Overland Terminal· MP 642 OH 

Moul\t Vemon • MP W QH 

Soutllem lndial\t • MP 79-4 OH 

FUI!L VARIABLE 

AlaCNNOI A . """"aJ IIJwor Ct~IIA\' CIIOtSt 
Pogo l oll 

TOTAL 

~ . 
.. 

' , 

• < 



A TT ACHMI!NT A (ConUnued) 
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GRE!NRNER FU!l. VARIABLE TOTAl. 

GtMn Coli· MP 11 GR .Jill&_ ..-..!._ 
Palliot • MP 32 GR ~ 
S.btee • MP .C3 GR 

PyraiNd • MP O.C GR ----Ken Mlne • MP H GR --- .-.._ 
~EWB!.!BSi!:! f!OOl 2!:!!2 BM!! 

Yank.H~ • MP n3 OH 

Owensboro· MP 750 OH 

New Hope • MP 7)4 OH 
...__ 

~!~HI:I.IQtl !!22L QI:IIQ 8~8 

Jefferson River Pott • MP 81& OH 
...__ 

M~L.E26tll. !!Q.QI. g~~ 8~8 

Transcontinental T""*'ata • MP .coe OH ..... 
SiB~IiN!.!P !!QQL Ql:t!Q B!llliB 

Bog Salll1y • MP (1-8) 

Huntington· MP 3011 OH 

!.!PPI:!! f!!I~I!H!Pel RIVER 
• 
Cora· MP e8 UMR 

KeJ1os111· MP 12S UMR 

Cahokia· MP 17& UMR 

--..._ 
-...._ ..._ 

. 
~ 

•BA-A • ,.,.,._ .W. Capo~ Cl\a'tf 
~ ... l ~O 

' .-.__ ~ 

.-.:..._ ---

..._ --

........ .-_ ..._ .I 

--- ....._ 
.-.a_ ...__ 
~ 

l.. 

J 

, 

( 
, 
.) 

? 

.: 

10 

, 1.. 

•J 

I 

I • . ., 
I ; 

~ ..-

; I 
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FIXED VARIABLE TOTAL 

' 
!INCREMENTAL GULF AND TERMINAL RATE/TON 

FU!L VARIABLE TOTAL 

• .. 
PBOPOS!D CICALADON METHOPOLOGY; 

FUEL. 

VARIABLE 

PROPOS!O HOURLY O!MURRAGE BAU; 

Aal,_ I • o.Af ONI T .......... 
I' ... l ei I 
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.·- Attachmellt C 
1\ 

UNLOADING PORT FACILITIES ·CAPABILITIES ANP LIMITATIONS 

A. Tampa Ele~'l Gannon Station I I Bladl Point Dock. Tampa, FloridL 

1. [)raft Llmlt11!ont: 28 feat exeepe fO( acme ahoaUng to 25 feet near the dade 
whlc:h may require the unloading vuMI to ttand orr until partially unloaded. 

2 . Maximum Yt•111 Llmbat lona: 550 feet length. (Note: Ylllllt longer than 
500 feet mutt be ahifted In order to fac:mtate unloading.) 8!5 ft. beam. 

3. AlrdtJft: Maximum t lrdr1ll Ia 4!1 IL VIUel may htve to be bahaatld to 
mtfntaln thla maximum. 

4 . Mlnlmym Hitch Size: 38' wld1h x 50' length; gruter aiu highly dlllrable. 

5. Pitcbarp!na Eau!Q!Dtot: One travefing damahell Cflne and one Dravo 
eontlnuoua lhlp unlotdet. 

6 . Exptcttd AyetJge Un!oadl!'!Q Rtta: 1200 net tons per hour exdudang delays 
ctvsed by vertical in.terferenea'a from " IIIII booma, maata and 
aupe1'111Ud\na. 

7. Qtlft Surytxlna: If It Ia neeeaaary to mike a dt1ft aurvey of the delivering 
veuel In loade<,l eondltions, tuctl survey Ia to be mtdl whlle the YUill Ia 
atand1ng In d11p water before the comu Into the dock. Thlt may require 
ttm the VIIMI anc))O( In t protlcted deep water t ru netrby while the 
II.II'Vty II performed. 

B. Ttmpa Electric'a Big Bend Station on Hillaborough S.y, Tampt , Florida. 

1. Qrtft Llmbat!on: 33 feet. 
2. Maxjmym Yllttl Pimemjona: 550 fHI length; and veneta over 600 feet 

mutt be thlfttd tt the dod< during unloading. 100 fHt beam. 
3. A!td!lft Maximum tlrdtlft ia !52 fHt. V11111 may l'llvt to be bllluted 

during un~ding to mlintain this maximum 
4 . Minlmym Hatch Size: 38' width x 50' length; greater alze highly dulrable. 
5. Qiacbtra!no Egu!pmtnt: Ot1vo ladder bucket mac:hlne and TCJveGng 

CltmlheU Ctlnt. 
6. Exptdtd AyttiQt Unloading Batt: 2000 net ton• per hour, excluding dtlt ya 

ctuatd by vtrtlctl inttrftrenct frpm v11111 booms. malta and 

·~· 7. !)rJft SurytV!ng: If It Ia nteeaury to make a drell aurvty of the dellvering 
veiMI In lotdtd eondltlons, auch aurvty It to be made white tht vea111 Is 
llandlng In dttp water btfO(I lht c:omulnto tht dock. 

C. EXCEPTIONS: V11111 of allghtly different maximum dimensions may bt 
acc:ommodtttd provided thtt muwalagreerntntl'lll bttn rtac:n.d between tht 
Stlltr tnd Ttmpa Eltdt1e and/0( Tampa Eltdric't ~.~nloadlng c:ontrac:tO( prior to 
loading and also prior to any commilmt tltl on the part of lht Sener to utltae such 
Yllltll . 
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0 Ohio River 
r,. 01>oo """-' eo-n~., 
)00 ....... ,... 

~~. ::'".JO •4202 
t~Ul n, -4000 
11001 t» ,,. ~Jo.X 

Mr. C. Carey McBride 
Sr. Consultina Enamcer 
Tampa Electric Company 
P.O. Box Ill 
Tampa. Floridl 33601.0111 

October 14, 1997 

Re: Request for Watctbome Transporwioo Suvic:es Proposal WB-0199 

Dear Mr. McBride: 

We thank Tampa Electric for the oppommil)' to submit a quotation on this piece 

of business. AJ the Ohio River Compa.ay iJ the lazaest c:arrier of coal on the Inland 

Waterways, havina uansponed iD excess of 42 million tons of coal in 1996, we feel that 

our cxperic.oc:c and expertise allow us to submit a proposal, which with Tampa Electric's 

as.siswlce, will lower inland barJe atrrria!nment cosu by bclweell S6 and S9 million 

annually. Based on our experience, we 'believe it is in Tampa Electric's and its 

ratepayers' best inte:rCSU 10 seek the lowest cost for each transponation component. n .lhcr 

than a sinJ!e combined bid. Tampa Electric is in a far stronaer position than Ohio River 

to neaoti&te the best price to achieve additional savinas in the transloadina. termin•lina. 

and cross Gulf portions of the packaae. Your bid requc:.st as presented seems to 

predetermine thai Tampa Electric's " in-bouse" Jystcm is the sinauJatly capable bidder. 

We have also d"ided on thiJ approach because of our concerns about the faimeu 
1 of the bidd.lna proc.ess Tampa Electric outlined in its request of AuiUSI II, 1997. Our 

coneems relate to the followina: 

1. We are rubminin& an unbundled quotation in pan because of Oui!Coast Transit's 

refusal to bid a rate 10 Ohio River on the barJina portion from New Orleans to 

Tampa on Auaust IS, 1997, makina it dlffieult foe us 10 consttueta complete packaae 

price. 

2. We have a1so withheld our intemal cost data because of your unwillinaness to assure 

us tbl1 Mid South Towina. a potential competitor to Ohio River, would not have 

access to both our cost information. and !Ri&ht rates as submined. All audited bid 
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openina process would sive iDdepcndent bar&e opemors, tennlnal.s, and cross Gulf 
operators more assurance and confidence in subminin& a complete and competitive 

responK. 

lD view of the precedina, we are pleased to submit the rates listed in Anacluncnt 
"A" based upon the foUowina parametm: 

TONNAGE: Minimum I million tons fzor:n any oriain, shinned 
ratably. . . 

EQUIPMENT: Jumbo open hopper baraes. 

TERM: January 1, 1999 tbrou&b December 31. 2003. 

t.iiNlMUM TONS PER BARGE: I SOO net tons pc: rake barael 
1600 net tons per box baric. 
Shlppe: abo qrees to load to full visible capacity at 

the dnft specified by Carner. 

TONNAGE MEASUR.ED BY: lntum wei&bts. . 

FRE£TIME: 2 days to load., 3 days to unload each barae. 

DEMURRAGE: 

FORCE MAJEURE: Standard provision. 

PAYMENT: Net 20days . . 

FREIGHT RA 'rn ADJUSTMENT: 

The base rates listed ill Anachment "A~ sbaU be adjusted quarterly beainnin& April. 1, 
1999, throua)lout the term of the contnet in the followin& manner. 

(a) fuel Con. U on any Revision DIIC the Producer Price Index for No. 2 
Diesel fuel (Commodity Code •os-?:;.03), u tint published by the United States 
Bweau of Labor Swistics (hc.rci.naftcJ' "PPI-Fuc.l"), for the ncoDd monlh 
immediately prccedina the Revision Date, is hi &her or lower than lhe PPI·Fuel as 
of December, 1998, which was_~ c.allcd tbe "Bue FuellDde:x"), 
lhe base rates ab&ll be iDc:rused or dcau.sed ~the pauntaac by 

which the PPI·Fuel shall then have i.ncreued from the BaM Fuel Index. 

,, 
I '7 

t .;: 

I <". 
I 

' . 
~ -
·' I 

~ 
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(b) fuel lax. lf on any Revilioo Dlte, the effective rate of u.x imposed by 
Internal Revenue Code Seet.loo 4042, eotitled "we on fuel used ill commercial 
m.nsporulioa on inland waterways," alter tll:c:ludin& nonpropulslon fuel 
(hereinafter "fuel Tax"), is hi&her or lower than the Fuel Tax as of Oc::Lobcr 1, 
1997, which wu $.2196 per &alton (bcrcinalter wBase Fuel Tax"), the base rate 
shall be l..oc:re&sed or dcaused ~pcrunt of the pcrc:cntaae by which the '
Fuel Tax shall then blvc incruscd or decreased from tl'.: Base Fuel Tax. ., 

(c) Ptoc!\IUT Price lndg. lf OD any Revisioa Date the Pnlducc:r Price 1Ddc:x 
for bdUSU'ia1 Commodities Las fuels md Rcllled Producu and Power publlsb"cd 
by the United Stata BIUUu of Labor Statistics (hereinafter called the "Producer 
Price lzldu"), as first for the accond month immediately prccedlna the Revisioa 
Date. is bi&be:r or lower than the Producer Price lndP as of December, 1998, 
which wu (be:rcina.Aet ca1lcd !be "Base PPI"), the base rates shall be 
io.creased or decreased by-of the pcrcentqe by which the Pnldw::er 
Prioc lzldu shall then blvc increased or decreased from the Base PPl. 

This propor.al is subject to ncaotiatioo and Pecution of a definitive t.ranSpONtioo 
aifetiDeDt. This propor.al will remain valid throuib November 14, 1997. 

We do ~pprt-Ciate the opponucity to ;quote on your lriZlSpOrutioo needs. We arc 
very willin& to meet with you ill collfidmtial discussioD.S to review potcatial 
improvemeuu in your eeooomic:s with reaara to inland bltJC tlt.nsporution. We arc 
serious in our desire to provide a c.ompctitivc, low cost alternative to Tampa Elecaic for 
the river barJe portion of your tra.o.spONUOD oceds. As we all enter a new era of 
de.rciuJation in the electric: industry, it u imperative that we explore toaether pottDtial 
opportUnities to provide cost efficient alternatives to your ratepayc.rs and stockholders. 
'J'bank you for your conaide:ration. 

I'';t/~ 
Gco~. Ai\dcnon 
Vioc Prcsldeot, Sales 

• 0 

I ' 

I 't 
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Vfiaterborne Transportation Proposal Form 
TECO 

II F\iel1 and Environmental Service• 

PABI1 

CompanyName:. __ ~·~·h~e~O~b~i~o~R~iv~e~r~C~om~p~a~ny._ ______________________ _ 

Malting Addreu :. ____ 3o_o __ P_i_lt_e __ s_t_re_e_t ______________________________ _ 

P.o. Box 1460 

Cincinnati, Ohio 45201 

Authorized Representauve _.;;;.La_r __ r;;.:Y:.._;;D....;o_wn..;.;..;.e.:.y _________________________ _ 

Phone Number: ( 513 ) 721-4000 Fax Number: (800 ) 615-6899 

Corporate Afllflationa (lnetJde parent. subsidiary and afll flated companies): 

Eastern Enterprises 

Red Ci rcle Transport co . 

Orsoutb Transport Co . 

Orqult Transport co . 

R ' W Marine, Inc . 

Facility Loc:dona: 

.cinci nnati ·- Headquarters 

St. Louie ' Pittsbur9h - Sal e• Offices 

Raaerve, LA1 C&iro, IL - Fleets 

Huntin9ton; Jtenova - Terminals 
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. 

RIVER TRANSPORTATION 
PART2 

Towing Equipment Description (lndude name. age. rated horsepower. towing 
capability, and other part1nent information): 

1200 - .cooo HP 17 boat a 26 ;)::ear a old 

4001 - 6000 HP 21 boat a 24 year a old 

6001 - 7200 HP 8 boats 20 year a old 

7201 - 10800 BP s boat a 20 year a ol4 

(avi l 

Cavq ) 

(av9 ) 

(avs l 

Barge Fleet Oascrtptlon (Include culgn, configuration. type, size. style ownership, 
number of barges and other pertinent information): 

Jumbo open bar9e1 : 887 rakes; .C97 boxes 

StUDboa barqea: 185 

Insurance Coverage Oeacription (types of coverage. Insureds coverage limits. c:anier. 
policy numbers and expiration dales. etc;.): 

.li.ARINE PACKAGE including: Bull ' M&chinery-SchedulecS Values 
R&rrDe Liibliltiea - $5,000,000 per occurrence 
cargo ' C&r9o Liability - $5,000,000 per veaael, 

J10, ooo, ooo pax ocewzauce. 
Marine Liabilitiea, include but are not limited to, Colliaion 
Toyer•• : contingent !D'wer•• Copt•ect"-e' r enc' b?'Ol'•r'c 

EXCESS LIABILITY in en amount greater than $SO ,OOO, OOO exceaa of 1 

limite atate above. 
EXPIRATION OATESz All· Policiea are written from June 1, 1997, ~o 

June 1, 1998. 
Paac 2 of I 
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PAGE f:iJ: .. OF 5tz. 
WATlR80RNE TRANSPORTATION PROPOSAL FORM . P.A.RT 2 (Conunuea) 

Major Customer Ustlng (Include company name. tcnnage lifted In 1995 and 1996. 
Contact and Phone number): 

CINerqy 

conaol Coal 

OV&C 

Gulf Power . 

Mi .. i .. ippi Power 

Subcontractors (Include company name. contact. ;:hone number. and deac:tlption of 
services rendered): 

Ohio Valley Marine Service - Green River 

Randy Barril (502) 827-9755 

Evanaville Marine - Green River 

Steve Grantz 1812 ) 424- 9278 

Financial Information Cprovtde last fiVe years of auotted financial statements and other 
relevant Information): 

(See Encloaed) 

P-ac3 oCS 



WA TCRSORNE TRANSPORTATION PR,OPOSAL FOIIM cCcnunueo) 

TERMINAL FACILITIES 
PABI3 

PAGE .. '!3. .. OF Sa .. 

. '" ... . . .. ., 
Terminal-Equipment Description (Include unloading and loading equipment reclaim 
equipment. mobile equipment: i'ated'c=*pacitiea. average perlormance c.apa~llties and 
other pertinent infor:nation): 

• 

Terminal Ground Storage Description (Include schematic or diagram of storage 
capacity): 

No bid 

Sampling Equipment (Include a description of inbound and outbound capabllitie~l: 

No bid 

Paae <1 of I 
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WATI!RBORNE TRANSPORT.:.TION PROPOSAl.. FORM . Part l iConunuaofAGE .:/.1. OF -~. 

Weighing Equipment (Include 1 descnptlon of belt scale cacabll1t1es •nbouno ana 
outbound): 

No bi d 

FIHting Equipment (lnclu:e a aeaetiPt•on of harbor boats and other neenng 
equipment): 

No bid 

Insurance Coverage Oescr.:>uon l types of coverage. •nsureds coverage ~:~its . camer. 
policy numbers and excara:~on dates. etc.): 

No bid 

Paae S of I 



PAGE .d.5 .. OF Sd.:. 
WATERBORNE TRANSPORT .I. TION PROPOSAL FORM· 0'1n 3 (Conunuea) 

Major C:.~atomer Listing (Including company name. tcnnage lifted in 1995 and 1996. 
Contact and Phone number): 

No bic5 

Subcontractors (Include company name. contact phone number. and description of 
servicea rendered): 

No bic5 

Financ:al Information (prov1de laat ·five years of audited financial statements and other 
relevant information): • 

No bici 

Paae 6ofl 



WATERBORNE TRANSPORTATION PROPOSAL FORM rConunu eo ) 

GULF TRANSPORTATION 
PART~ 

PAGE .1.lt. OF 5..;;i:. 

Ship or Ocean Barge Fieet Deacriptlon (Include dealgn. configuration. type, size. style, 
cargo capacity and other pertinent information): 

No bid 

Insurance Coverage Description ttypes of coverage. !:-:sureds coverage limits. carrier. 
policy numbers and expiration oatea. etc ): 

No b i d 

Major Customer Listing (Including company name. !onnage lifted in 1995 and 1996. 
Contact and Phone number): 

No bid 

Paac 7 ofl 



PAGE A.1. OF-2 .. 
WATERBORNE i'RANSPORTA TICN PROPOSAL FORM . I' a" 4 (Conunuoa \ 

Subcontractol"' (Include company name. contact. ~hone number. and descnptJon of 
services rendered): 

Ho bi4 

Financial Information (provide :ast five years of audited financial statement~ and other 
relevant information): 

No bi4 

Title: 

Vie• Prea14ent, Sal•• 

Date: 

October 14, 1997 
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II Attachment A 
1\ 

I ~A~N_N~U_A_L_R_W~E~R_TRA~~N~S_PO~RT~A~T~I~O~N_C~~~P~A~C~ITY~~C~H~AR~G~E~------------~' l 

FIX EO VARIAB~ TOTAL. 
7 ..... .-. .... '1 

. 
J 

!INCREMENTAL BARGE RATE/TON 

l / l / 99 ~ 

LOCK 53 POOL OHIO RIVE8 FU!L. VARIABLE BASt i\ATtS ( P::oi 

~ .ell!~ -.. 
Mour.c c::y · MP S76 OH 

TENNU!!!E R!VI!B 

BRT • 1.1? 23 TR 

Kentucky lakts Doell • MP ,, ':R 

SMITH L..!.NQ POOL OHIO RIV!!R 

Emplte Ood< • MP ete OH 

RigtDy & Be marc • MP 1181 C"' 

C III)'V<IIt • MP 1172 0"1 

.-il mtllor. • MP 1!52 OH 

UNIONTO'tffl POOL OHIO AIVE9 

Ovenand Temvnal • MP 642 oro~ 

Mount Vernon • MP t211 OH 

SOV\IItm lnd.ana • MP 794 OH 

~ ---
...-:. ..... ........ ..-_, 

~ ---.... ---WilL ...._ 
~ ~ 

.-.L 

...._ .._ 
JIIIL ..__ 
..-.L ---

AIUICNNN A • AMu&.l ~' C eDt OfY Cl'\•"' 
~.,. l a tl ; I 

' 

.-. q 

. () 

_-, .. 
--.f~ 

I 'J 

~ , ., _._,)· _.. ,, 
~, ., _...,; 

/ 'j --,, 
_lllll. J1 



A. Ti.:.CHMI!HT A I Conunueo o 

GR!I!N erves 

G,_, Ccal· MP 11 Gilt 

Pl1riat • '.IP S2 GR 

StbtM • ',IP 43 GR 

PyratNd • MP 84 GR 

Ken Mine • MP 18 a~\ 

NfWIUP!QH POOL OHIO RIVI!R 

YINtHIOWII • MP 773 OH 

Owtnac:oro. MP '7!0 OH 

CANN!!LTON POOL OHIO I!IVI!IJ 

Jelle,.on River Po" • MP e 1 e OH 

MI!LDAHL POOL OHIOIJM!IJ 

FUEL 

·'9 -PAGE .::1 ...... OF ~.a .. 
l / l/99 I 

VAIUAIL.f BASt RATES (:;: : 

.JIIIIL .....:. ~ .) _.._--------- -.... 

• 

--- 'f _..... \. 

~ 
~ 

--..... 
' 7 

; 

.... , 
~ . .. 

~------- · : 
' I 

Tl'ltllc:onunemal Terrntnall • MP •011 OH ----.-
GIJHNUP' P'OOL OHIO !!!YEP! 

Big Sanoy · MP (1 ·8) 

Hunbftgtcn • MP 3011 OH 

UePpt Mlllfii'P!! !t'Yfft 

Cola • MP lit UMP! 

Kelogg • MP 12~ UMR 

Caholda • I.IP 1'7& U MR 

ADI-ftl lo. 1oN1oit1-C~O<ICII'I Clio ... 
, .,. h ll 

l • 

I o 

~ ~ -

, . ....... 
...-. ; t 

..-.. J: 



PJ!OPOSI!D !$C.I.L.ATl QN MI!T.-QDOLO(jY· (See enclose~ ) PAGE .:JJ .. OF .5 .'?.:. 
FUEL. 

VARIA I I.E 

P!!OPOI!D OAIL.Y QI!MUB!\,I.QI! MTC; 

AM.,_,. A .-.;"""'' c auory Cllllft , ... ,.() 
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II .4ttachment B 

I ANtn:OO .. GW.:J .. ND'TERMINAL CAPACITY CHARGE 

I'IXlO 

No bid 

_I INCREMENTAL GULF AND TERMINAL RA1CJTON 

I'UEL 
llo bid 

PROPOSED ESCAL,t.TIQN METi"'OQOLOOY; 

I'UEL 

VARIABlE 

P!!OPOS!P HOURLY !)!MUBY.<Hi M!f; 

AeaQIINJI! I· o..-.,. Totmr.ao 
,, .. ltl I 
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Attachment C II 
UNLOAQ!NG PORT FACILITIES· CAPABILITIES ANQ LIMITATIONS 

A. Tampa Eltctnc:'s Gannon Station at BlaCk Point Ooek.. Tampa. Flonoa. 

1. pran Llmilaljona: 28 feet except for aomt ahotllng to 25 fttt nur the doCk 
Which may rtQUirt tht unload!~ vtaatl to attnd off until panially unloaded. 

2. t.11Jimum Vtattl Llmttat!ont: 650 lttt length. (Note: veuelt longer than 
!100 fHt mull bt anifteo In oroer to lacllltllt unloaolng.) es ft. bum. 

3. AlrJ!raft: Maximum aircraft Ia -45 II. Venel mey have to be ballllted to 
miJOtiiD thll maximum. 

<4 . Minimum Mild! Sin : :!IS' width x 50' length; grnttr stu highly dulnlblt. 
5. Pltcl:\lralng Eg'wpment: One trlvtllng c:tamshell c:rant and one Oravo 

c:ontlnuoua a nip unloaotr. 
6. Exi!IC!IG Avtraqe Uo!pad!op Bl]a: , 200 ott tons ptr hour udvdlng otla)'l 

etUIIG ll)' vtnletl tntarftrtnce'a from vtanl booms. mallS and 
auperatruc:turta. 

7. Qraft Suryt'tlng: !f it '' nec:eaury to make a csraft auMy of tht delivering 
Vlllll '" loaoto ec:nol\lona. aucn aurvty Ia to be macst Wl'lllt the vntll It 
atandlng 1r. cliP watar btfort 11'11 comta Into tht ooc:IL Thll may rtQu\rt 
that tht vuul ancnor 10 a prottc:ttcs deep water aru neart)y while the 
turvty is performed. 

B. Tampa Elec:tnc'a Big Bend Station on Hllltborough Bay, Tampa, Florida. 

1. pran Limnatipn: 33 fHL 
2. Maximum V11111 Qimtnaiona: 6&0 lttt length; and venela over 600 fttt 

mutt be anlflt<l at the Goc;k during unloading. 100 IHt beam. 
3. AlrJ!raft: Maximum altdraft Ia 5:l flit. Venal may have to be balluttd 

during unloading to maintain th!a maximum. 
4 . Minimum HI! en Sizt: :! S' wi<ftl'\ x 50' tengtn; greater size highly dulnlble. 
5. Qitcntra1ng E;y1pmtnt: Oravo ladder buc:lllt mael'line and Traveling 

Clatnanau Crane. 
6. ExD19td AvaCJqt Unlgagjng Batt: :0:000 net tons per hour. excluding delays 

c:eustd ::y vanic:el :marferenc:e from vuatl booms. mu~ and 
luptrtlfUCIUfll. 

7. [)rift SyryexJng: If It It nec:euary to make a draft survey of the delivering 
Vlllll In toad•d condltiona. aucn aurvty Ia to bt made while ltla vessel !a 
atandlng 1n dttp water btfo.-. ahe com11 into the dock. 

C. EXCEPTIONS: v,. .. , of 1lightty differant maximum dimensions may bt 
accommodated provided that mutual agreement hal bun ruched betwHn tht 
Sellar and Tampa Elac:ttie and/or Tampa Eltctne's unloading comrac:tor prior to 
loadin9 and alao poor to any c:ommitmanll on the pan of lht Seller to utilize such 
ve11111. 

•a.o-... e . Ocuft o.tw..,., c;.., 
~ .... ., I ' I 
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