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Adm.nistrative Code. Carrier changes require specific disclosures.
Rule 25-4.118 (6) {a) and (b), Florida Administrative Code, requires
that the interexchange telecommunications carrier ({IXC} ghall
provide the following disclosures when soliciting a change in
service from the customer:

(a} identification of the IXC

(b} the purpose of visit or call 1is to
Bolicit a change of the PIC of the
customer

Another apparent violation of Rule 25-4.118, Florida
Administrative Code, is that LDC has failed to maintain records of
the carrier changes. Rule 25-4,118 (2) (d), Florida Administrative
Code, requires:

(d}) Ballors or letters will be maintained by
the IXC for a period of one year.

It appears that LDC is submitting numerous preferred interexchange
carrier (PIC} changes with apparent fraudulently obtained customer
verbal authorizations. LDC seems to be targeting business
customers, speaking to wunauthorized company employees and
misrepresenting themselves using various other company names.

Examples of complaints received from consumers include the
following:

On December 17, 1997, Ms. Betty J. Hutchinson sent Consumer
Affairs a written complaint rhat LDC had called, identified itself
as Sprint, and offered a discount if she would keep her local
service with Sprint. Ms. Hutchinson asked if anything would change
in her service (both local and long distance) and the reply was no.
This iB an apparent violation of Rule 25-4.118 (6} (b), Florida
Administrative Code. The next month, she discovered her long
distance carrier was changed to LDC. Ms. Hutchinson assert: she
authorized no one to change her long distance carrier.

Oon February 12, 1998, William Koprowski, on behalf of his
company, B&T Molded Plywood, reported his company’s long distance
carrier had changed. Mr. Koprowski asserts the leong distance
carrier was changed without his knowledge. Additionally, Mr.
Koprowski discovered two weeks later that his private residence
long distance carrier was awitched to LDC without his knowledqe.
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Additionally, “[i]t is a common maxim, familiar to all minds, that
‘ignorance of the law’ will not excuse any person, either civilly

or criminalliy.” RBarlow v, Upnited States, 32 U.S. 404, 411 {1833).

Based on the numerous complaints recelved from consumers, and
LDC’s unsupported claima of customer third party verification, we
find that LDC is in apparent violation of Commission rules and has
not esatablished sufficient safeguards to protect consumere from
unauthorized carrier changes. We also find that LDC’s apparent
conduct of switching PICs without customer authorization has beecn
"willful” in the sense intended by Section 164.285%, Florida
Statutes.

TIT. CONCLUSION

Upon consideration, and based on &8 apparent unauthorized
carrier change infractions, we conclude that LDC does not have
adequate safeguards to protect consumers from unauthorized carrier
changes. Accordingly, we hereby order LDC to show cause in writing
within 21 days of the effective date of this Order why it should
not be fined $10,000 per infraction for a total ot 568B0,000 or have
its certificate canceled for its apparent violutions of Rule 25-
4,118, Florida Administrative Code.

If LDC timely responds to this Order, this docket will remaln
open pending resolution of the show cause proceeding. If LDC does
not respond to the Commission’s Order to Show Cause, the fines will
be deemed assessed. If LDC fails Lo respond to this Order to Show
Cause, and the fines are not received within five business days
after the expiration of the shuw cause response pceriod, LDC's
certificate will be canceled. Any collected fine monies should be
forwarded to the Office of the Comptroller for deposit in the state
General Revenue Fund, pursuant to Section 364.285(1), Florida
Statutes.

Based on the foregoing, it is

ORDERED by the Florida Public Service Commission that LI¥ show
cause in writing within 21 days of the issuance date of the order
why it should not be fined $10,000 per apparent violaetion for a
total of $68B0,000 or have its certificate canceled for apparent
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failure to comply with Rule 25~4.118, Florida Administrative Code.
It is further

ORDERED that failure to respond to this Order to Show Cause 11
the manner and date set forth in the Notice of Further Proceedings
and Judicial Review section of this Order will constitute an
admission of the wviolations described in the body of this Order,
waiver of the right to a hearing, and will result in the automatic
assessment of the fines indicated in the body of this Order. It is
further

ORDERED that the Commission shall forward any payment of fines
to the Office of the Comptroller for deposit in the state General
Revenue Fund, pursuant to Section 364.285(1;, Florida Statutes. It
is further

ORDERED that if Least Cost Routing, Inc. d/b/a Long Distance
Charges fails to respond to this Order and does not pay the fines
within five business days after the expiration of the show cause
period, its certificate shall be canceled and this docket shall be
closed.

By ORDER of the Florida Public Service Commission this 38th
day of September, 1998.

BLANCA S. BAYU, Directo
Division of Records and“Reporting
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S S REVIEW

The Florida Public Service Commission is required by Section
120.569(1), Florida Statutes, to notify rarties of any
administrative hearing or judicial review of Commission orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should neot be construed to mean all requests for an administrative
hearing or judicial review will be granted or resu.t 1in the reliet
sought,

Mediation may be available on a case-by-case basis, If
mediation is conducted, it does not affect a substantially
interested person’s right to a hearing.

This order is preliminary, procedural or intermediate in

nature. Any person whose substantial interests are affected by
this show cause order may file a response within 21 days of
issuance of the show cause order as set forth ierein. This

response must be received by the Director, Division of Records and
Report.ng, 2540 Shumard Qak Boulevard, Tallahassee, Florida 32399~

0850, by the close of business on September 30, 1993.

Failure to respond within the time set forth above shall
constitute an admission of all facts and a waiver of the right to
a4 hearing and a default pursuant to Rule ?8-106.111{4), Florida
Administrative Code. Such default shall be effective on the Jday
subsequent to the above date.

If an adversely affected person fails to respond t¢ this order
within the time prescribed above, that party may request judiecial
review by the Florida Supreme Court in the case of any electric,
gas or telephone utility or by the First [istrict Court of Appeal
in the case of a water or wastewater utiliLy by filing a notice >t
appeal wWith the Director, Division of Records and Reporting, and
tiling a copy of the notice of appeal and the filing tee with the
appropriate court. This filing must be completed within thirty
{3U) days of the effective date of this «order, pursuant to Rule
9.110, Florida Rules of Appellate Procedurc.






