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Mr. John C. Cuuina 
Division of Resean:h and Reguhllory Review 
Florida Public Setviee Commission I OCT- 2 ~ll 

I •rr~, t 
to. ____ ,,..,_~ 

2540 Shurruud Oak Boulevard 
Tnllalwsee. Florida 32399-0872 

Re: S!XciaJ ProjCCl No. 98QQOOB·SP 

Dear Mr. Cuttlna: 

Enclosed for filing arc M ori&inaJ and lif\ccn (IS) copies and o dislcctte of proposed 
definilioos reganlina the abovc-captioncxl molter submitted by the No1ional Apartment 
Association, the National Multi Housina CoWlCil, and the American Seniors Housina 
AssociotiorL I have: also enclosed one extra c;opy of the commcnu to be datc·stamped IUld 
returned to me in the c:nclo~ Federal Express envelope. 
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If you lulve any questions or c;onunents, please feel free to all. 

Vay truly yours. 

M.llltr & Van Eaton, r.t-LC. 
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BEfORE THE 
fLORIDA PUBLIC SERVICE COMMISSION 

Tallabaute, Florida 

In Rc Issue Identification Workshop ) 
For Undocketcd Special Project: ) 

ORIGINAL 

Access by Telecommunications ) Special Project No. 9800008-SP 
Companies to Customers in Mulll-Tenant ) 
EnvironmrnJs ) 

COMMENTS OF 
NATIONAL APARTMENT ASSOCIATION 
NATIONAL MULTI HOUSING COUNC.lL 

AND 
AMERICAN SENIORS HOUSING ASSOCIATION 

--

The National Apartment Association, the National Multi I lousing Council. and the 

AmmcM Seniors Housing AMocintlon (the "Apartment Associations'') rc:speetfully submir these 

Comments in connec:tion whh the Commission's consldenuion of issues rc:lnted to ACCeSS by 

telecommunications companies to private propcny. The Comments consist of proposed 

definitions of key terms. 

The Apattment Associations S1ron&IY oppose all proposals for forced acccss. The 

following proposed definitions are intended to pro! eel and preserve withe rights of propcny 

owners: 

"Multi·lenllnt environment" means (a) a buildinglhnt is occupied by more Uw1 one 
person olhcT than the OWilC!t, pursuant to a lease; or (b) propcny described in Florida 
Stalutcs Chapters 718 (condomlnlums) or 723 (mobile home parlcs). 

·Access in multi-tenant environments" means those rights aranted to a particular 
cclecommunicatloru provider by the terms of o frc:cly-ncgotlatcd II&J'CC'ment bctwca~ the 
provider and the owner of a pa.niallar multi-tenant cnvironmcnl, or the owner's llicnt, to 
the extent that such riibJ$ include the authority to enlcr the multi·teoarJt environment for 
the purpose of instalJina. mainta.lnina or rc:moving telecommunications f..:ilitics. 
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"Non-discriminntory acc:ommodAtions" means lhntlhc owner of a multi·U:nnnt 
environment shall Bilow a telecommunications provider access to the multi·tellliJ'It 
environment after the provider h4s enten:d into Q/1 ogn:ement consistent with the 
following principlell: 

(i) o multi-tenant envinonment owner may impose conditions intended to prot((:\ 
the health, safery or welfm of the ten.ant.s of the multi-tenant environment, and of 
other persons who may enter the pn:mises; 

(ii) a multi-tenant environment owner may i!TipoR conditions intended to prou:et 
the safety, security, appe4BDCC or condition of the propcny: 

(iii) a multi-tenant environment owner may impose conditions intended to protect 
the privacy of tcnnnt.s; 

(iv) a multi-tenant cmvironment owner may require a telccommunlc:alio!IJ 
provider to beat the cost of installation. maintennne-:, operation and n:moval of all 
facilities, and to indemnify the: owner agairut all da.m4&c or injury to persons or 
property tbal is Of mlght be caused by the pn:scno;e or activities of the provider, its 
employees or aacnts. or its facilities in the multi·tennnt environment: 

(v) a multi-tenant cmvironment owner may require a tdecommunicntions provider 
to pay rent as consideration for the right to occupy any portion of the mulli· tcnnnt 
environment owner's property with the pnwider's facilities; 

(vi) o mult.l-tennnt environmc.•t owner may enforce any other temlS to which the 
parties may agree; and 

(vii) a party's execution of an agn:cmern for access to a multi-tmant environmcmt 
shall be conclusive proof of the reasonablencs5 of the terms of access and shal I 
pn:cludc any claim of discrimination. 

"Discriminatio~o· meMS (i) the unreasonable refusal by a telccommunicntions provider to 
consider terms for acc:eu proposed by the owner of o multi-tenon! environment; (il) the 
unreli.SOnable refusal by o telecommunications provider to provide SCIVice to or in n 
multi-tenant environment when the owner has consented to or requested the J<rovider's 
prcsenc:e in the multi-tenant cmvinonment; and (iii) the unreasonable refusal by the owner 
of a multi-tenant environment to consider terms for access proposed by a provider. 



Coochulon 

The Commission should CllSUJe that an) regulations dealing with access by 

telec:ommunications providers to priv3tc propeny preserve all the rights of propeny owners. 

October I, 1998 

Rc:spcclfully submiutd. 

~ 
Miller & Van EAton, P.L.L.C. 
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Washington. DC 20036 
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