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CORPQRATJ S£BVICES TBLCOM. INC.'S 
AHSNBR TO SRQ! CAOSB OROBR AND PBTITION FOR HEARING 

Corporate Bervicea Telco., Inc. ("CST"), by and through ita 

underaiqned counsel, aubject to its Motion f o r More Definite 

Statement also filed this date, and pursuant to COIIIIDission Rul«t 25-

22.037(1), Florida Adainiatrative Code, files ita answer to the 

comm~sa~on •a Order ~ Show cauae, ~•sued Septesber 23, 1998, in 

this docket, and ita petition for hearinq related thereto, and in 

support thereof atatea (CST reserves the riqht to IIIOdify or 

supplement ita an.awer aa app.ropriate upon further ruling by the 

ColDDiission) t 

An•nr 

1. Order No. PSC-98-1265-SC-TI ( "the Order•) alle!Jes 55 
APP 
CAF 1 willful violations of C~ssion Rule 25.4 . 118, Flo d<1a 

@._Administrative Code, relatin9 to _.)nversion of cu~to-rs ' preferred 

CTR i:nterexchanqe carrier (PIC), and proposes that CST be fLned 
EAG --i'rrc 
LEG ~50,000 . 00 for these alleqed willful violations . 

UN' S 2. The Or<ier lacu sufficient specific ity to enable CST to 

orr 
RC", 

st: ... 

- --eordd•equ&tely an<1 fully rea pond to the Commission 's charqes. The 

I Order fails to n4ID8 or i<1ent1fy 50 of the 55 alleqed willful 
..!___ 
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violatioM. 'l'hua 1 CS'l' ia unable to deterai.ne the apecific 

allegatioM of aaterl.al fact and law upon which the C~iuion 

propoaea this enforc ... nt action . 

3. The Order u inadequate because it fails to fairly infom 

CST of the apecitio el ... nta of the c~uion' a enforo81D8nt action 

againat it. 

4. The Order ia inappropriate becauae it appeara to be 

deaiqned, and att..pta, to ahift to CST the burden of cOIUnq 

forward with evidence and to prove that it baa not violated 

Ca.aiadon Rulea , The C laaion baa the burden of provi.ng by 

clear &Dd ea.petent evidance each of the alleged violationa . 

5. CST baa neither nfuaed to ca.ply with nor willfully 

violated any rule or order of the c~ taaion, includinq Rule 25-

4.118 . 

6. The Order, aa to the five DUI8d cuatc.e.r co.plainte , doea 

not provide aufficient detail or explanation u to vhy the 

Cowat uion apecifically concludea that each alleqed viola don 1a 

willful. 

7. CS'l' deniea that it -itched the long diatance aervicea of 

HArvin Potter without hie authorisation and in willful violation of 

commtaaion Rule 254-4.118J CST f , ther denies concealinq froa the 

cuatOJM:r that be vas ag:reel.nq to the -itch.inq of hia long diatance 

carrier. 

e. CST deniea that it avitohed the long diatance aervice of 

Kr. Jt.ay Clift vi tbout h1a authoriaation and in willful violat1o1. 

of Commiaaion Rule 25-4.1181 CS'l' further deniea that it failed to 
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avitch back ~ cuatoaer•a service or failed to .eat C taaion 

r:equJ..r.-nta for chan;in9 ca.rrieza. 

9. CST deniea that it switched the long dJ.atance service of 

Mary B. Riley vitb.out her authorisation and in willful violation of 

Comaiaaion Rule 25-6 . 118J CST further deniea failing to properly 

identi fy itaelf oz aieleading thia cuatoaer. 

10 . CST dani.ea that it 8Witched the long distanc e service of 

Ringo Yeargin without h1a pez:aiaaion or by deception and in willful 

violation of C taaion Rulea J CST further deniea failing to 

produce a vezification tape. 

11. CS'1' daniu 8Witch.ing the long dJ.ata.noe service of Nancy 

Pond without be% authozisation and in willful violation o f 

ComaiLaion Rule 25-,.1181 CST further deniea failing to produce a 

third party vezification of the tzanaaction. 

12. With reapect to the reaaining 50 alleged unauthorised PIC 

change• CST deniea tbat it baa either refuaed to coaply vith or 

willfully violat.d any rule or order of the COiaiaaion, inc luding 

specifically Ccaai.aaion Rule 25-' .118 . 

13. CST adaita that ita corporate registration was 

adai.niat ratively ~ked by the !'lorida Secretary o f State briefly 

in Septeab?z 1997, but aff~t ely allegea that auch revocatio n 

baa been zeacinded and that CST La fully registered and in qood 

atandinq with the !'lorida Secreta%y of State . 

U . CST a~f~tively allege• that any delay in providing 

evidence of third party verification of PIC cbangea t o the 
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Ca.aiaa~on wu du.e to adainiatrative overaight and not intentional 

or willful. 

15. CST baa neither refuaed to comply with nor willfully 

violated any rule or order of the Co..iaaion aa contemplated by 

Section 364.285, Florida Statutea. 

16. In eaob inetance identified in the Order CST .. t the 

of C~aaion Rule 25-4.118 in that it obtained 

diligently and in 9ood faith the type of cuetOID&r confirmation 

required by the Rule. 

17. The action contca.aplated by the Comaieaion in the Order ie 

arbitrary, oapricioua and diacriainatory in that it ia baaed on tho 

nUJDber of ca.plaiDta received, without taking into account the abe 

or voluae of overall activity. 

18. For the reaaou. a at forth 1n CS'l" • 1110t.ion for 1110re 

definite atatnant., which 1a incorporated by reference, the 

allegations of tbe Order are insufficient to place CST fully on 

notice of the chargee againat it. 

19. With reapeot to the Co-taaion•a oharacteriaation of an 

unautboriaed PIC conversion aa a violation of COIIIIU.aaion Rule 25-

4.118 that •continuea• u cont.-plated by Section 364.285, Florida 

Statutea, CS'l' den.iea thia atatutory interpretation and alleges that 

the eo-iaaion • a declaration of tbia interpretat 4 on &IIOunta to an 

unlawful application of non-rule policy. 

20. With reapeot to the C~aaion•a ch&racterhation of 

•willful• aa intenct.d by Section 364. 285 1 Florida Statu tea 1 to .. an 

any •willful act • 1 whether or not there wae a willful intent to 

4 



• • 
violate a rule, Order or proviaion of Chapter 364, Florida 

Statute• , CST deniea that t.M atatutory construction olat.ed by the 

Coaaiadon 1a valid. Specifically, CST deniea that the Lec.Jialature 

interut.d •willful" to .. an an intent to do an act aa oppoaed to the 

intent to do an act coupled with the purpoae and intent to d.iao.bey 

the rule, and further atatea that it thia -re the ca.ae, there 

would be no reason for the Lec.Jialature to have included the word 

"willful• in the atatute at all, becauae - under the Ca..iaaion•a 

interpretation - there would be no need to d.iatin!JUiah between 

thoee violations that are aubject to a penalty and tboee that are 

not . 

Petition for Formal Bearing 

21. CST ~eats a foraal proaeedinc.J under Section 120 .57(1), 

Fl.orid.a Statutea, ~a.ae tJtJ.. -tter invol.vea di.aputed iaauea of 

-terial fact which auat be deterained on the baaia of an 

evidentiary record. 

22. The a~Jenay involved ia the Florida Pul:>lic Service 

c~aaion whoa• addreaa ia 2540 Shuaard oak Boulevard, 

Tallahaaaee, Florida 32399 . The docket nuaber ia 980950-TI . 

23. CST • a na.e ia Corporate Service• 'l'elcoa, Inc. , whoae 

addreaa ia 360 Merr~k Str.et, Building 5, Lawrence, MA 01843. 

24 . CST'a aubatantiel intereata will be affected beoauae the 

Order aeelta • 

a) To find C8'1' in violation of c~ .. ion Rule 25-

4.118, Florida Adainiatrative Code ; 

b) To fine CST in the a110unt of $550,000.00; and 
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c) To cancel CST'• certificate. 

25. Known diaputed iaauea of aaterial fact in.clude the 

following• 

a) Wbetbe% ca.plainta upon which the Order relies are 

in tact true and accurate and aupport the actio1111 

pxopo .. d in tbe Order; 

b) Wbetber CST has violated Ca.miaaion Rule 25-4.118, 

Florida Adwtnfatrative CodeJ 

o) Whether any auch violation• are willful aa 

conte.platad by Section 364.285, Plorida s~atutea; 

d) If CST baa violated Ca.aiaaion Rule 25-4.118, what 

ia tbe appzopriate penalty. 

26. CH allegea that it baa not violated Co.ainion Rule 25-

4.118, and therefore abould not be fined or otherwiae penallaed. 

27. CST requeau a bearing in thia proceed.ing purauant to 

Section 120.57(1), Plorida Statutea. 

Reapectfully aub=!tted, 

~-"" ~- (8tJ{-
c. Bverett Boyd, Jr. 
Ervin, Varn, Jacoba ' Brvin 
Poat Office Drawer 1170 
Ta~lahaaa .. , PL 32302 
(850) 224-9135 

Attorney for Corporate Service• 
Telcc:., Inc . 
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• :•wuxrus or suvxCI 

I HBR.BBY CBR1'In that a true copy of the foregoi.nq baa been 

furniahed by hand delivery thi.a 13th day of October 1998, to the 

followinqa 

Catherine ijedell 
Florida Public Service C• taaion 
Diviaio.n of Lltqal Servicu 
2540 Shuaard Oak Boulevard 
Tallahaaaee, Florida 32399-0850 
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