
State of Flori~ • 

DATE : 

TO: 

FJU»«: 

R!: : 

AOENOA: 

t)ubUc 6ttbiu C!:ommission 
CAttTAL CtliU.t: 0Prll"t: C r.l'ffTJI • 1540 51111\LUUI Cl•k 1101 u -.a.n 

TAI.IAIIA..'-U~ f\OIUJ>A Jl..lH-0150 

-M-~M-0-R-A-N-D-U-M'- • 
• 

' . , ...... 

·" 
OCTOBER 22, 1998 

0 '" 
DIRECTOR, DIVISION Of RECORDS AND RE~T~ (BAY6)? 

DIVISION OF LEGAL SERVI CES ( VACCARO{/'~~ 
DIVISION OF CONSUMER AFFAIRS (DEMELLO)&ilY~.r .N:>/,-;0 
DIVISION OF WATER AND WASTEWATER l f'UCHS) llr" C/ ./tr 

~ 

.... 
-.. 
"" ..sJ 
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Ter-ra Mar Village Utilities, lnc. (Terra Mar or utility) is a 
Class C water and wastewater utility in Vo lusia Co unty, which 
c urre ntly pro vides servic e Lo appro x lm.nely 2!>0 wator and 2,3 
was t ewater c ustomers . On July 9 , 1981, Mr. Frank Uddo o C Terr a Mar 
Associates , filed an application on behalf of the utility . (or 
o .-iginal certific a tes of authorization. Mr. Uddo•s application wao 
granted by Order No. 11267, i oaued October 26 . 1982. 

By ag-reement dated August 9, 1983, Terre Mar Aooociateo leased 
the utility facilities to Terra Mar Village Aaooc iation, Inc . 
(Terra Mar Village) for a term of five years n fcer which Terra Ma r 
Village had the option to purchase the fac ilities. On June 24 , 
1986, midway through the leaae period, Terra l~ar 1\oeociatco filed 
an applicatio n to tranafer tha utility'o certificateo t.o Ter r o Mnr 
Village . The transfer was approved in Order No . 16815 , iaeued 
Novembe r 6, 1986. Terra Mar Village exercL .. ed ito opt Jon t o 
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purchase the utility in November of 1988 with the rurchase mortgage 
held by Terra Mar Associates. I n 1993 , Terra Mar Village defau lted 
on the mortgage, and foreclosure proceedings were begun by Terra 
Mar Associates. The utility was placed i n receivership. 

On July 15, 1994 , Circuit Judge William Johnson appointed Mr. 
Frank Uddo as t he Successor Recei vcr. On Nove~r 7, 1994, 
foreclosure proceedings Against Terra Mar Village were CQCI!plctcd 
and a Certificate of Title issued back to Frank J. Uddo, Albort 
Pica and Joseph Uddo . 

On June 19, 1995, pursuant to a staCf-assisted rate case, the 
Commission granted the utility's current owners rate relief through 
Order No. PSC-95-0722- FOF-WS, in Docket No . 941084·WS. On June 20, 
1995, the Commission received an application on behalf o f the 
utility to transfer Certificates Nos . 374-W and 323-S back to Terra 
Mar Village Utilit i es, Inc. by Frank and Joseph Uddo. By order No. 
PSC·96-058l ·FOF·WS, issued May 3, 1996 in Docket No. 950695-WS, the 
Commission approved the transfer. 

On March 6, 1997 , the Commission received a written protes t o t 
Order No . PSC-95- 0722-FOI-WS from Mr. Robert Lawrence, a ustomer 
of the utility. On November 24, 1997, the Office o! Public Counsel 
(OPCJ submitted additional information from Mr. Lawrence regarding 
his complaints on act ions taken by Terra Mar . OPC, on behalf o! 
Mr. Lawrence, requested that a docket addressing the complaints be 
opened so that Mr . Lawrence could hove an opportunity for a 
hePring . 

Mr. Lawrence protested the Order (PAAl with regard to 
findings related to the disconnection of his water and wa~tewater 
service by Terra Mar . Mr. Lawrence alleged that the Commission ' s 
findings were not supported by the facta and substantially affec ted 
his claim for damages from Terra 11ar. Therefore, he requested " 
hearing to determine whether the disconnection of his water service 
by Terra Mar on September 27 , 1994 was proper . 

The Commission's find ings regarding Mr. Lawrence ' s concerns 
are addressed on pages 8 through 9 of Order No . PSC-95-0722-fOf·wS, 
as follows : 

One specific customer claimed that the utility c ut off 
his water service without notification for !ailing to pay 
amenities which was not related to u1 lllty aurvlcu. Thu 
ur lltl y oont thh cuatomer a fi ve day notice on September 
20 , 1994, before terminating service on September 26, 
1994. The customer waa i n arrear~ trom July, 1994 . The 
utility sent us a copy of a letter they receiw•d from the 
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customer that was his response to ~heir billing notices . 
Upon our review of the letter and other documentation, we 
find that the customer's complaint is unfounded . 

By Order No . PSC-98-0266-ror-ws, the Commission dismissed Mr. 
Lawrence' s protest of Order No. PSC-95-0722-ror-ws finding that it 
was untimely as filed. Nevertheless, the Commission ordered that 
a formal complaint docket be opened ~o address Mr. Lawrence's 
concerns . Therefore, this docket was opened for that purpose, 
listing Mr . Lawrence and his wife, Ruth , as the complainant s . 

On April 14, 1998 , staff held an informal meeting with the 
parties at the Volusia County Public Library, in Edgewater, 
Florida. The purpose of this was to gather information from the 
parties and attempt t o resolve this matter without fu r ther action. 
In addition to the parties and staff, a representative from OPC a~ 
numerous Terra Mar cust omers were also in attendance . Th1:. 
recommendation addresses whether the utility improperly 
disconnected Mr . and Mrs. Lawrence's water service and failed to 
give them proper notice prior to disconnection of service . 
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I SfQl 1 : Did Terra Mar 
disconnect Robert and Ruth 
give proper notice prior to 

• 
Village Utilities , Inc. improperly 
Lawrence's wa~or service and !all to 
disconnection or service? 

~: No. Terra Mar Village Utilities, Inc. properly 
disconnected Mr. and M. s. Lawrence's water service for ! allure to 
pay for utility service, and gave Mr. and Mrs . Lawrence proper 
notice pri.or to disconnecti on of service. (VACCARO, DEMELLO, 
fUCHS) 

STAfF ANALYSIS : At tho April 14 meeting, each ?arty was given an 
opportunity to speak and provide document<1tion t o support hi s 
claims. During this meeting, Mr. Lawr"nce indicated two basic 
concerns : 1) that the utility had no right to discontinue his 
s ervice , because he paid his water and wastewater bills ; and 2) 
t hat the utility failed to give proper notice prior t o 
disconnection . 

With regard to hi' first concern, Mr. Lawrence stated that 
Te rra Mar had historically charged a $35 .00 tee for basic water and 
wastewater service, as well as for amenities to the mobile home 
park. Mr. Lawrence stated that the utility did not provide a 
breakdown indicating what percent<~ge of payment was applied to 
utility s ervice . Mr. Lawrence al so stated that his billa did not 
indicate that overdue amounts were owed for water and wastewater 
service . Mr. Lawrence stated that in September of 1994 he 
deducted $10 from his $35 . 00 bill, due to a dispute regard ing Terra 
Mar' s failure to provide mobile home park amenities, i ncluding a 
pool and c lubhouse . Subsequently, his water and wastewat~r ~e rvico 
was disconnected. 

With regard to his second concern, Mr . Lawrence stated that ho 
received a telephone call from a neighbor on September 27 , 1994 , 
indicating that the utility was disconnecting Mr . Lawrence ' s 
service . According to Mr. Lawrence, his service should not have 
been disconnected until October 4, 1994. Mr. Lawrence stated ~hat 
the utili ty needed a court order to disconnect sRrvice . 

Mr . Lawrence also provided info~tion regarding the dispute 
over provision of amenities , wh ich was an Issue in the foreclosure 
action mentioned in the case background . Mr. Lawrence was reminded 
by staff that the focus of the April 14 meeting was limited to 
utility issues. 

Durinq t ho AprU 14 meeting , t ho OPC 1 epresent<1t i ve au ked Mr . 
Lawrence what he wanted to accomplish in this docl.ct. Mr. Lawrence 
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stated that he wanted Order No. PSC-97-0722-ror-ws rescinded and he 
wanted a Co~m~ission document: stating that Terra l-Iar had no riqht to 
disconnect his service. Mr. Lawrence indicated that upon receiving 
such document , he intended on suing Joe and frank Uddo in civi l 
court . In response to Mr. Lawrence ' s comments, Mr . Joe Uddo, on 
behalf of the utility, indicated that Terra Mar complied with 
Commission regulations with regard to its billing and disconnect 
procedures . 

Payment of Water and Wastewater Service 

After listening to the parties and reviewing the docum~~tation 
in this docket, staff believes that Terra Mar properly disconnected 
Mr. and Mrs. Lawrence ' s service for failure to pay for utility 
service . A review oC the utility' s tariff indicates that Terra r~ar 
had an approved base facility charge of $25.68 for water and 
wastewater service. Mr. and Mrs . Lawrence were in New York from 
July through September of 1994 and, as such , were on ly responsible 
!or the base facility charge. Mr . Uddo did not take over utility 
operations until July 15, 1994. Prior to that time, the former 
receiver was not charging the approved base facility charge . Mr. 
Lawrence's June 27 , 199~ , billing statement indicates that the 
former owner charged the basic S35 !ee, plus a $3.82 gallonage 
charge. Hr. Lawrence paid $40 . 00 for June . However, th<' bills 
from July onward indicate that the utility, under Mr. Uddo, began 
billing Mr. Lawrence the Commission approved base facility cha r ge 
of $25 .68. This amount was indicated on <1 bill !rom '"Terra Mar 
Village - utility servicesH clearly marked "basic water and sewe r." 
In addition , Mr. Lawrence received a separate "monthly f ees and 
collectic.n invoice" of $35 from Terra Mar Village, whi ch appears to 
be a co-op fee for the amenities . 

ror July and August , Mr. Lawrence only paid the $35 !eo. In 
September, he paid S25, due to the amenities dispute diScussed 
earlier . The September utility bill clearly indicated tho base 
facility charge, plus arrears of $25.68 !or the preceding month . On 
September 20, 1994, the utility sent Mr. Lawrence a notice 
indicating that it would disconnect service on September 2"1, 1994, 
if Mr . Lawrence did not bring his utility account up to date within 
five working days of the notice. When r~r. Lawrence did not comply, 
service was disconnected. Therefore, staff bollcves that tho 
utility properly disconnected service to Mr. and Mrs. Lawrence !or 
failure to pay utility bills . 

Sta!! docs note, however, that IJ letter from Terra Mar ' s 
attorney , dated October 18, 1994 to Mr. J.o ... ronce' s attorney 
acknowledged the $35 fee collected by tho former rece1ver. The 

- s -



l 

DOCKET NO. 980163Jil 
OAT£: October 22 , 1998 • 
letter indicated that Terra Har had not raised the issu~ of the 
base fa c ility charge, pending resolution c-f Mr. Lown•ncc' s 
d1SCOnnection . However, the letter suggested that Hr. J...lwrt>nco•' 3 

service was disconnected for !allure to pay the SJS "uti lily and 
amenity feeH in September. The letter indicated that Mr. Lawrence 
would be reconnected if he paid a SlO disconnect !et>, •l SIS 
recor.nec t fee , and pro-rata utll ity and co-op fees for O~;;tobe r o f 
$11.62 and Sl9.2i , respdCtlvely . 

Staff cont acted the utili t y , i t s llttorney and the Lowronccs ' 
attor ney by telephone regarding this matter. The util1ty indicated 
that i t did not authorize ita a~ torney to request co-op tees Cor 
reconnection o f utility service. The uti l ity' s attorney provided 
accounting sheets and indicated that utility service was 
disconnected for failure to pay utili•y services only. The 
Lawrenceo' attor ney indicated that the letter was sent In an 
attempt to settle the foreclosure action, which requ1red a 
determination of what an acceptable amenities fee would be on a 
going forward basis. Admittedly, staff had some concern regarding 
the aforementioned letter. However, Terr a Mar ' s billing tccords 
are very deta iled. B .. sea on those r ecords and t he previously 
d iscussed telephone conversations, it certainly appears that the 
Lawrences ' utility service wns disconnected for nonpnymont o f 
utility service. furthermore , tho utility' s September 20 , 19)4 
notice clearly stated that utility service would be disconnected 
for failure to pay past due utility service . Staff also note~ that 
~ settl ement document provi ded by Mr. Lawrence indicates Lhal 
utility service was restored In exchange for payment of S2S for the 
utility disconnect and reconnect feea only . The Lawrencos' 
attorney veri!ied tha t service was restored !or the S25 payment. 

Sta!f believes that the real dlsput.e between the port1es 
involves the mobile home park ameni ties , over whi ch the Co~m1ss1on 
has no j urisdiction . Much oC the documentation which Mr. LtiWrence 
provided relates to the amenities dispute ln the Uddos ' !oreclosuro 
action. As discussed earlier, there was discussion during tho 
April 14 meeting dedicated to that topic. Sta ff believes that when 
focus ia limited to utility matters, il becomes apparent that the 
utility did , in fact, Collow proper billinq procedure . 

Notice of Dl3coonecrion 

Staff also believes tha t Mr. and Hrs. LawrencP received ptopor 
notice regarding disconnection o f utility service. flul o 2!>-
30.320(2) (g) , florida Administrative Code, provides, in pdtt, that 
a utility may disconnect eervice to~ nonpayment o! bills, provided 
that the customer receive• at least five worlcinQ days' wr llten 

- G -



DOCKET NO. 980163~ 
DATE: Oct ober 22, 1998 • 
notice. The utility complied wi th this r ule . Not ice was mailed on 
September 20, 1994, giving the Lawrences until Sep~ember 27 , 1994 
lo bring their account up to dale . This was , in t act , !ive work lnQ 
days ' not i ce. Although Hr. and Hrs. Ldwrence were out o! town, th~ 

rule does not require additional time for notice during d 

customer ' s leave of absence. 

Therefore, staff rec,mmond" t hat Terra Mor Village Utl lltlo6, 
lnc . p roperly disconnected Mt. ~nd Mrs . Lawrence ' s water sorvic~ 
tor fllilure to pay f or utillly service, and gave Mr. and Mrs . 
Lawrence proper notice prior Lo disconnec t ion of service . 
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ISSUJ 2 : Should this docket be closed? 

• 
R&COHMIHQAtXQU : Yes. This docket shou ld be closed i f no pe~son, 
whose i nterests are substantial ly affected by the proposed action, 
files a protest within the 21 day pr otesL per1od. (VACCARO) 

STAFF J\HALXSIS: At the conclusion of the protest period, IC no 
protest is f i led, this docket should be c l osed. 
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