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ASE B

The Telecommunications Access System Act of 1991 (TASA) became
effective May 24, 1991 and is found in Chapter 427, Part II of the
Florida Statutes. TASA provides funding for the distribution of
specialized telecommunications devices and provision of intrastate
relay service. Florida Telecommunications Relay, Inc. (FTRI), a
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non-profit corporation formed by the local exchange telephone
companies, was named by the Commission to serve as the TASA
administrator. Among its other duties, Section 427.705(1) (a),
Florida Statutes, directs the administrator (FTRI) to “purchase,
store, distribute and maintain specialized telecommunications
devices. . . .”

At the May 5, 1998, TASA Advisory Committee meeting, a motion
was made to have the Florida Public Serxrvice Commission (FPSC) staff
investigate the appropriateness of including an electrolarynx
device as part of FTRI’'s equipment distribution program. An
electrolarynx 1is a portable mechanical device which sends
vibrations to the throat and words are formed by manipulation of
the tongue and cheeks. An electrolarynx is generally used by
individuals who have had their vocal cords removed (laryngectomy) .
This recommendatiocn addresses whether or not FTRI should distribute
an electrolarynx device.
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DI I F

ISSUE 1: Should an electrolarynx device become part of FTRI’'s
equipment distribution program?

RECOMMENDATION: No, an electrolarynx should not be included as
part of the equipment currently distributed by FTRI. However, the
Commission should recommend to the legislature that electrolarynxes
should be added to the list of items that can be distributed by the
administrator. (King, Tudor)

ALTERNATIVE RECOMMENDATION: Yes, an electrolarynx should be
included as part of the equipment currently distributed by FTRI.
FTRI should develop a plan for purchasing and distributing
electrolarynxes and submit that plan to the Commission staff by
January 31, 1999. (King, Tudor)

TAFF LY g At the May 5, 1998, TASA Advisory Committee
meeting, Committee Member Mr. Joseph Schad made a presentation
regarding the need for an electrolarynx device to be distributed by
FTRI. Mr. Schad’s presentation wag the impetus for a motion asking
the FPSC staff to investigate whether or not an electrolarynx
device could be included in FTRI’s equipment distribution program.
Advisory Committee members were asked to submit comments on the

issue for staff to consider in its analysis. The Committee’s
comments were due June 5, 1998, Two Committee members (Mr. Schad
and Ms. Slater) and FTRI provided comments. Further, as part of

staff’'s investigation, a data request was sent to the Florida
Laryngectomee Asgssociation.

Mr. Schad’s comments (p. 15) supported FIRI distributing an
electrolarynx. Ms. Slater’s comments (p. 16) suggested that FTRI
only distribute an electrolarynx device to those “who cannot get
electrolarynxes (the people, not under Medicare or Medicaid and
with no health insurance or whose health insurance refuses the
aid) .”

According to information provided by the Florida Laryngectomee
Association, Medicare and most insurance companies cover 80% of the
cost for an electrolarynx (the cost 1is between $495.00 and
$675.00) ; Medicaid also covers the instrument for those qualified
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individuals under age 21. Ms. Slater also stated that she believes
if FTRI were to supply an electrolarynx to all laryngectomees,
Medicare and health insurance providers would encourage
laryngectomees to seek the device from FTRI, thus passing the
expense over to FTRI. It is estimated that there are approximately
2,000 laryngectomees statewide, and approximately 200 new
laryngectomees yearly. '

The comments provided by FTRI (pp. 17) oppose the distribution
of the electrolarynx. FTRI makes it clear in its comments that it
is aware of the value of the electrolarynx and recognizes that the
device has benefitted a number of individuals. However, FTRI does
not believe that the electrolarynx falls within the statutory
definition of *“specialized telecommunications devices” as that
definition is currently written. FTRI believes that it would
exceed its current statutory authority if it were to offer the
electrolarynx as a basic telecommunications device.

The following statutory provisions relate to this issue.
F.S$.427.702 Findings, purpose, and legislative intent.

{1) The Legislature finds and declares that

(e) Persons who do not have a hearing impairment or
speech impairment are generally excluded from access to
the basic telecommunications system to communicate with
persons whe have a hearing impairment or speech
impairment without the use of specialized
telecommunications devices.

(2) It is the declared purpose of this part to establish
a system whereby the citizens of Florida who are hearing
impaired, speech impaired, or dual sensory impaired have
access to basic telecommunications services at a cost no
greater than that paid by other telecommunications
services customers, and whereby the cost of specialized
telecommunications equipment necessary to ensure that
citizens who are hearing impaired, speech impaired, or
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dual sensory impaired have access to basic
telecommunications services and the provision of
telecommunications relay service is borne by all the
telecommunications customers of the state.

(3) It is the intent of the Legislature:

(d) That the telecommunications access system includes
the distribution of specialized telecommunications

devices necesgsary for hearing impaired, speech impaired,
or dual sensory impaired persons_ to access basic
telecommunications services. (emphasis added)

(g} That the telecommunications access system useg state-
f- -ar 1 r ializ mmun i i
devicegs and the telecommunications relay service and
encourages the incorporation of new developments in
technology, to the extent that it has demonstrated
benefits consistent with the intent of this act and is in
the best interest of the citizens of the state.
(emphasis added)

F.S$.427.703 Definitions

(11) “Specialized telecommunications device” means a TDD,
a volume control handset, a ring signaling device, or any
other customer premises telecommunications equipment

ificall igned or rovi ic
telecommunications services for a hearing impaired,

gspeech impaired, or dual sensory impaired person.
(emphasis added)

F.S.427.704 Powers and duties of the commigsion.

(1) The commission shall establish, implement, promote,
and oversee the administration of a statewide
telecommunications access system to provide access to
telecommunications relay services by persons who are
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hearing impaired or speech impaired, or others who
communicate with them. h 1 mmun i Lon
m 1 vi f h h i i
1i 1 m ' i v and the
establishment of gtatewide single provider
telecommunications relay service system which operates
continuocusly. To provide telecommunications relay
services and distribute specialized telecommunication
devices to persons who are hearing impaired or speech
impaired, at a reasonable cost the commission shall:
(emphasis added)

(a) Investigate, conduct public hearings, and solicit the
advice and counsel of the advisory committee established
pursuant to £.427.706 to determine the most gost-
effective method for providing telecommunications relay
service and distributing specialized telecommunications
devices. (emphasis added)

F.S.427.705 Administration of the telecommunications access system.

(1} Consistent with the provisions of this act and rules
and regulations established by the commission, the
administrator shall:

(a) Purchase, store, distribute, and maintain specialized
telecommunications devices either directly or through
contract with third parties, or a combination thereof.

(5) The administrator shall provide for the distribution
of specialized telecommunications devices to persons
qualified to receive such equipment in accordance with
the provisgions of this act. The administrator sghall
establish procedures for the distribution of specialized
telecommunications devices and shall solicit the advice
and counsel and consider the recommendations of the
advisory committee in esgtablishing such procedures. The
procedure shall:
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(b) Establish characteristics and performance standards
for specialized telecommunications devices determined to
be necessary, and for the selection of eguipment to be
purchased for distribution to gualified recipients. The
characteristics and standards shall be modified as
advances in equipment technology render such standards
inapplicable.

Resolution of this issue revolves largely around the

definition of T“Specialized Telecommunications Device” and
specifically how the phrase “specifically designed and used to
provide basic access to telecommunications services” is

interpreted. There are two aspects to this definition that need to
be addressed in order to resolve this issue. First, does the term
“gpecifically” mean "“exclusively” (for that purpose) or does it
mean that of many possible uses, ig telecommunicationg access one
of those uses for which the electrolarynx is designed? Second is
whether the adjective ‘“specifically” modifies Jjust the term
*designed” or also the term “used”.

Starting with the issues of the meaning of the term
“specifically”, the dictionary definition of “specific” is
“something peculiarly adapted to a purpose or use”. An
electrolarynx is not “specifically designed” for telecommunications
purposes. It is for all kinds of verbal communications including
face to face communications as well as telephone communications.
Thus, since an electrolarynx’s design in not specifically for
telecommunications access, it does not meet this part of the
definition.

The next issue is whether the adjective “specific” applies to
the word “used”. 1If it does, then the same argument as applies to
“specifically designed for” would likewise apply to “specifically
used for”, i.e., telecommunications use is not the specific use of

an electrolarynx. However, if “specifically” only modifies the
term “designed”, then the question would be whether an
electrolarynx is simply “used to provide basic access to

telecommunications” and the answer would be affirmative because an
electrolarynx is certainly used to talk on the telephone. We do
not know what the legislature intended when it established the
definition of “specialized telecommunications device”. Certainly
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the legislature could have repeated the word “gpecifically” if it
had intended it to apply to the word “used” and eliminated the
question. However, grammatically, the modifier can be correctly
used once and still apply to both terms “designed” and “used”.
Staff sees no reason why the legislature would have used the word
vgpecifically” when referencing the term “designed” but then
intended that anything that is “used” in any general way for access
to telecommunications would also qualify for funding and
distribution by the administrator FTRI. If an electrolarynx were
considered to be “specialized telecommunications equipment” and
thus should be funded by the TASA fund, then a similar argument
could be made for funding hearing aids for hearing impaired
individuals because hearing aids allow a hearing impaired person to
use a telephone. The recommended interpretation of the definition
is in keeping with a straight-forward reading of the definition.
Staff believes that an electrolarynx does not fall within the
definition of a specialized telecommunications device.

We do not think that the 1991 legislation was aimed at
requiring telecommunications customers to pay for persons to obtain
electrolarynxes through TASA. However, we have found no
legislative history that addresses this issue. Because we do not
know what the legislature intended regarding inclusion of an
electrolarynx in the definition of “specialized telecommunications
device”, we could make a request to the legislature that it include
the device specifically in the 1list of items which the
administrator is authorized to distribute. Staff's recommendation
is based simply on its understanding of the statute as it exists
and not con a disagreement concerning the wvalue of the devices in
asgisting a person who has had a laryngectomee to be able to use
the telephone. Indeed, a person who has had a laryngectomee cannot
use the telephone without the device (other than the less efficient
way of obtaining a TDD and making calls through an intermediary
communications assistant over the relay system).

While an electrolarynx is more expensive {about $500-5$700)
than a TDD (about $200-%300), it does allow the user more natural
-conversation and easier call set-up since a relay Communications
Asgistant isg not involved. However, it is not likely that a person
would settle for just using a TDD and only communicate via
telephone calls rather than obtain an electrolarynx if the
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electrolarynx were not distributed by FTRI. In most cases a person
would obtain an electrolarynx anyway for everyday life uses and
therefore not need to bother with a TDD since the electrolarynx can
be used for multiple purposes. For a person who is unable to hear,
the current technology for using the telecommunications system is

a TDD. However, for a person who cannot speak because of a
laryngectomee, an electrolarynx is the best method for using
telecommunications services and there is no specific piece of
telecommunications equipment that meets the need. However, an

electrolarynx does not appear to fit the definition of “specialized
telecommunications devices”.

Supporting specific legislation for distribution of the device
would make it possible, for a person who has had a laryngectomee to
make the best possible use of the telecommunications system and
receive support from all other ratepayers to pay for the cost of
the electrolarynx. The cost of the equipment and the number of new
laryngectomees each year (about 200) would not be cost prohibitive.
Agsuming a price of $600 and a distribution of 200 units per year
for a total of $120,000 per year represents an increase of about
0.9% over the 1998-99 budget of $13.9 million dollars for FTRI.
Thus, it is not likely that adding the cost of these units to the
program would increase the surcharge from its current $.11 per
month level.

LT AF ALYSTIS: As indicated in the primary staff
recommendation, whether or not to include the electrolarynx in the
list of items distributed by the administrator should congider the
meaning of the term “specialized telecommunications device” since
that is what the administrator {(FTRI} isg authorized to distribute.

Resolution of this issue revolves largely around the
definition of “Specialized Telecommunications Device” and
specifically how the phrase "“specifically designed or used to
provide basic access to telecommunications servicesg” is
interpreted. We do not know what the legislature meant when it
included the phrase: *“specifically designed or used to provide
basic access to telecommunications services.” The phrase includes
an awkward term, the meaning of which is unclear. Grammatically,
the modifier, “specifically,” can be used once and still apply to
both the term “designed” and the term “used”,
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The definition of “Specialized Telecommunications Devices” in
Chapter 427.703(11), F.S. can be read in more than one way:

“Specialized telecommunications device” means:

1 a TDD, [or]

2. a volume control handset, [or]

3 a ring signaling device, or

4 (some combination of the three ways below):

I. any other customer premises telecommunications
equipment specifically deaigned . . . to provide basic access to
telecommunications services for a hearing impaired, speech

impaired, or dual sensory impaired person.
or

ii. any other customer premises telecommunications
equipment . . . used to provide basic access to telecommunications
services for a hearing impaired, speech impaired, or dual sensory
impaired person.

or

iii. any other customer premises telecommunications
equipment specifically . . . used to provide basic access to
telecommunications services for a hearing impaired, speech

impaired, or dual sensory impaired person.

It 1is noteworthy that there is a rule of statutory

construction which provides that: ™“the provisions of gtatutes
enacted din the public interest ghould be given a liberal
con ion in favor of lic.” Department of Environmental

Protection v. Goldring, 477 So. 2d 532 (1985).

In this case, Staff believes that the statute in question was
enacted “in the public interest.” Therefore, Staff believes that
a “liberal construction in favor of the public” should be used in
construing the definition of “Specialized Telecommunications
Device.”
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An electrolarynx is intended to provide speech for a person
who has had a laryngectomee and cannot otherwise speak. That
capability certainly includes using the telephone system. While
there are other purposes for using an electrolarynx (e.g., face-to-
face conversation), there is no doubt that one of the specific
purposes for an electrolarynx is to use the telephone. Thus, it
could be viewed to be a purpose of an electrolarynx.

Since the word “specifically” was not expressly repeated by
the legislature to modify “used”, the legislature could be viewed
as having intended for any device that is “used” (as one of its
uses) to provide basic access to telecommunications to qualify as
a specialized telecommunications device. Staff believes that it is
reasonable to conclude that an electrolarynx falls within the
definition of the phrase “Specialized Telecommunications Device.”

The Commission’s interpretation of the above referenced
language would clearly fall within the permissible range of
statutory interpretations. Department of Professional Regulation,
Board of Medical Examiners v. Durrani, 455 So.2d 515, 517 (Fla. 1st
DCA 1984). “It is well settled that the appellate court will give
deference to any interpretation by an agency that falls within the
permissible range of statutory interpretations.” Goldcrest Nursing
Home v. State, Agency for Health Care Administration, 662 So.2d
1330, 1333 (Fla. 1st DCA 1985).

& ency’'s i rpretatio ut h
sole ible interpre ion or ev mos esi

it need only be within the range of poggible
interpretations.”

Department of Professional Regulation, Board of Medical Examiners
v. Durrani, 455 So.2d at 517.

Thus, given the statutory construction principle of
attributing a liberal construction to a statute enacted in the
public interest and that an appellate court will give deference to
the agency so long as the interpretation is within the range of
possible interpretations, Staff believes that an electrolarynx is
certainly a device which falls within the definition of a

- 11 -
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“gpecialized Telecommunications Device” and should be distributed
by FTRI.

Also, Staff believes that the device could fit within the
overall purpose of TASA. The intent language in the statute says
that the telecommunications access system should use state of the
art technology for specialized telecommunications devices.

TASA clearly intends to benefit people with speech
impairments. An alternative to the electrolarynx (for
telecommunications purposes) would be to give the person a TDD and
let them use the relay system to make calls. While this would be
functional, it would make the person’s calling less efficient
because a third party (the Communicationsg Assistant) would be
involved in the call and relaying takes time as well as the fact
that speaking is quicker than typing (as well as more personal).
Thus, use of an electrolarynx would be a better way for the person
to make the call.

A telephone instrument used to provide basic access to
telecommunications services for a person who ig hearing impaired
does exigt and is distributed by FTRI {(a hearing amplified phone).
However, Since a piece of telecommunications device does not exist
for a person who is speech impaired, the next closest thing is an
electrolarynx. The intent language in the statute says that the
telecommunications access system should use state of the art
technology for specialized telecommunications devices.

If FTRI is ordered to distribute the electrolarynx, it should
investigate how it would obtain these devices and also whether it
should pay for the full cost of the devices or pay only the amount
over and above the amount not covered by insurance since this
device is not just a telecommunications device. Becausge there are
administrative costs associated with checking a person’s insurance
coverage, FTRI should also address whether the devices should
simply be paid for totally by the FTRI budget or whether FTRI
should conduct the insurance eligibility as a part of its funding
process. FTRI should also consider whether the applicant should
obtain the device directly and then submit a bill to FTRI rather
than FTRI obtaining the devices and then distributing them. FTRI
should also address how it would train people on the use of these

- 12 -
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devices and how it would make people aware of their availability.
FTRI should submit a report to Commission staff on the above by
January 31, 1999,




DOCKET NQ. 96(3558-TP
DATE: October 22, 1998

ISSUE 2: Should this docket be closed?

RECOMMENDATION: No, this docket should remain open until the
expiration of the current contract with MCI.

STAFF ANALYSIS: The docket should remain open until the expiration
of the current contract with MCI to deal with other TASA igsues
that may arise during the life of the contract.




JOSEPH €. SCHAD
9545 Trivola Place
' 8oca Rator., FL 33434
May 30, 1998 (561) 4657-5722

Mr. Richard Tudor, Assistant Director

Division of Commmunications -
Florida Public Service Commission

Capital Circle Office Center

2540 Shumard Oak Bivd.

Tallahassee, FL 32399-0850

Dear Mr. Tudor,

Following up on my pfesemation at the Advisory Committee meeting on May 5th we again
would like to point out the American With Disabilities Act of 1990 as amended in the Feberal
Register Vol. 56 No. 148 dated August 1, 1991 "Rules and Regulation” page 36733.

§ 64.606 FURNISHING RELATED CUSTOMER PREMISES EQUIPMENT.

(a) Any communications common carrier may provide, under tariff, customer premises
equipment , other than hearing aid compatible telephones as defined in part 68 of this
chapter needed by persons with hearing, SPEECH, vision or mobility disabilities. Such
equipment may be provided by persons with those disabilities or to associations or
institutions who require such equipment regularly to communicate with persons with
disabilities. Examples of such equipment include , but are not limited to, ARTIFICAL
LARYNXES, bone conductor receivers and TT's.

FLORIDA TELEPHONE ACCESS SYSTEMS ACT OF 1991.
427-702 FINDINGS, PURPOSE AND LEGISLATIVE INTENT.

{3) (c) That the telecommunications access systems includes the distribution of tele-
communication devices for the deaf { SPEECH IMPAIRED?] that are comparable with the
telephone communications relay service system and has the capability of incorporating new
technologies as they develop.

427-703 DEFINITIONS.

(11) "Specialized telecommunications device" means a TDD, a volume control handset, a
ring signaling device or any other CUSTOMER PREMISES TELECOMMUNICATIONS
EQUIPMENT SPECIFICALLY DESIGNED TO PROVIDE BASIC ACCESS to hearing
impaired, SPEECH IMPAIRED, or dual sensory impaired person.

All of the above should give the Florida Telecommunication Relays, Inc. the necessary
authority to distribute electrolarynxes to all of the laryngectomees {loas of voice because of
cancer) mainly those over 21 who are not covered by MEDICAID and those under 65 not covered
my MEDICARE.

Advisory Committee, Florida Public Service Commission

/5 .




P.O. Box 860235
St. Augustine, FL 32086
May 14, 1998

Mr. Richard Tudor, Assistant Director
Division of Communication

Florida Public Service Commission
Capital Circle Office Center

2540 Shumard Oak Bivd.
Tallahassee, FL 32399-0850

Dear Mr. Tudor,

The TASA meeting on May 5, 1998 was very fruitful. | feilt that we accomplished
a lot during the meeting.

One proposal, about which | had mixed feelings even though | approved it,
concerns supplying an electrolarynx to all laryngectomees in Florida. As of now,
- Medicare and some of heaith insurances provide these devices to those needing
them. Only those, not on Medicare {or Medicaid) and without health insurances or
whose health insurances reject the aid, are left with no devices.

What may happen if the FTRI was to supply electrolarynx to all laryngectomees
in Florida? Medicare (Medicaid) and health insurances would encourage those
people to seek the devices from FTRI, thus passing the expenses over to FTRI. That
ruling would also encourage health insurances to reject such devices to their clients.

The main purpose of FTRI is to aid consumers, who can not make phone calis
without special devices and relay services. With electrolarynx, the laryngectomees
wouid have no use for TDDs or Relay Service.

Yet, we should not ignore those laryngectomees, who can not get electrolarynxs
(the people, not under Medicare or Medicaid and with no health insurance or whose
health insurances refuse the aid). One possible way is to provide such devices to this
group only.

| hope we will have a chance to discuss this proposal in depth at the next TASA
meeting. Thank you for lyour attention.

Sincerely, .
Rita L. Slater
FAD Respresentative

/&
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June 5, 1998

HAND DELIVERY
Mz. Richard Tudor, Assistant Director

Division of Communications
Florida Public Service Commission
2540 Shumard Qak Blvd.
Tallahassee, FL 32399-0850

Dear Mr. Tudor:

During the TASA Advisory Committee meeting May Sth, there was a discussion concerning
including the electrolarynx as part of the distribution program. A motion was adopted to recommend
that the Staff of the Commission study the appropriateness of distributing the electrolarynx and
interested persons were afforded the opportunity to submit comments on the issue if they so chose.
The purpose of this letter is to relay to you the comments of Florida Telecommunications Relay, Inc.
(FTRI").

As the administrator of the relay program, FTRI is responsible for interpreting and
implementing the provisions of Chapter 427, Florida Statutes, as it relates to the
Telecommunications Access System with respect to equipment distributing. Section 427.705(1)(a)
directs the administrator to “purchase, store, distribute and maintain specialized telecommunications
devices either directly or through contract with third parties or a combination thereof.” Section
427.703(11) defines “special telecommunications devices” to mean a “TDD, a volume control
handset, a ring signaling device or any other customer premises telecommunications equipment
specifically designed or used to provide basic access to communications services for hearing
impaired, speech impaired, or dual sensory impaired person.” There is no mention of an
electrolarynx nor am I aware of a definition of customer premise equipment that would include the
electrolarynx. Based on that charge and that definition, it has been our interpretation since the
inception of TASA that an electrolarynx is not a specialized telecommunications device within the
meaning of Chapter 427 and accordingly, FTRI has not offered the electrolarynx as part of the
distribution program.

/7




Mr. Richard Tudor
June 5, 1998
Page 2

Since the issue of including the electrolarynx first came up several years ago, it has been
suggested that inclusion of the electrolarynx would be appropriate because other states do it or
because the ADA or some other regulation requires it. Although I have not investigated whether
other states offer the electrolarynx, this would not be dispositive of the issue without an analysis of
the corresponding legislation. Each state has their own program and Florida is one of the few with
an equipment distribution program. As the administrator for the Florida Relay System, FTRI is
confined to distribution of equipment and activities as described in the enabling legislation, without
regard to what other states may or may not be doing. We have also been unable to find any
requirement in the ADA or similar legislation that requires the distribution of the electrolarynx.
There has been reference to 47.C.F.R. 64.606 as requiring the distribution of electrolarynx as part
of the distribution. However, section 64.606 is a rule of the Federal Communications Commission
(“FCC™) applicable to common carriers and allows common carriers to provide, under tariff,
customer premise equipment as may be needed by persons with hearing, speech, vision or mobility
disabilities. (A copy of section 64.606 and related subsections is attached for your review.) FTRI
is not a communications common carrier subject to reguiation by the FCC and thus is not subject
to the FCC rules. Further, section 64.606 appears to contain language which is permissive rather
than mandatory, but it certainly is not applicable to the administrator or the state distribution
program. Despite requests for references, we have not been provided with any reference to a law

or rule which requires that we include the electrolarynx as part of the equipment distribution
program.

Notwithstanding our opinion with respect to the distribution of the electrolarynx, FTRI is
aware that there is a segment of our population who are speech impaired and eligible for other
equipment distributed by FTRI. Our outreach efforts include the speech impaired and some of the
equipment which we currently distribute, such as the TDD, can be used by speech impaired
individuals for basic access. Additionally, earlier this year staff of FTRI communicated with a
vendor with respect to the development of a larynx phone. The vendor reported that the technology
exists and the product could be provided and in fact developed a prototype at our request. The
vendor has suspended further development and production of the larynx phone absent a specific
commitment from FTRI. We continue to be interested in pursuing options such as this, but unless
there is some demonstration of need and use of the devices, we are reluctant to accept full
responsibility for the development costs.

[ ¥




Mr. Richard Tudor
June 5, 1998
Page 3

[ trust that the foregoing is of use to you and summarizes the position that we have taken over
the years. We are certainly aware of the value of the electrolarynx and recognize that the
electrolarynx has benefitted a number of individuals. Unfortunately, we do not believe that the
electrolarynx falls within the definition of a specialized telecommunications device as that definition
is currently written. Absent some legislative action we believe that we would be exceeding our
authority if we were to offer the electrolarynx as a basic telecommunications device.

Thank you for your attention. If you have any questions, please do not hesitate to call me.
Sincerely,
Norman H. Horton, Jr.

NHH/amb
Attachment




§64.601

Service,”” Docket 6787, 11 FCC 1033
(1947); 12 FCC 10068 (November 28, 1847);
12 FCC 1008 (May 20, 1548),

(d) That the characteristics of the
warning tone shall be the same as
those specified in the Orders of this
Commission adopted by it in “Use of
Recording Devices in Connection With
Telephone Service,” Docket §78T7; 11
F.C.C. 1033 (1947); 12 F.C.C. 1008 (No-
vember 28, 1947); 12 F.C.C. 1008 (May 20,
1948);

(e) That no recording device shall be
used unless it can be physically con-
nected to and disconnectad from the
telephone line or switched on and off.

(Secs. 2, 3, 4, 5, 301, 308, 307, 308. 09, 315, AU7;
48 Stat.. as amended, 1004, 1085, 1088, 1088,
1081, 1082, 1083, 1084, 1088, 1089: 47 U.8.C. 1532,
153, 154, 158, 301, 303, 307, 308, 308, 315, 31T

[32 FR 11275, Aug. 3. 1987, as amended at 48
FR 29480, June 1, 1981; 52 FR 3854, Fed. 5, 1947)

Subpart F—Telecommunications
Reigy Services ond Reicted
Customer Premises P
for Persons With D

SOURCE: 58 FR 73], Aug. 1, 1981, unless
otherwise notad.

$64.601 Definitions

Ax used in this subpart, the following
definitions apply:

(1) American Sign Language (ASL). A

visual language based on hand ahape,
position, movement, and orientation of
the hands in relation to each other and
the bedy.
(2) ASCIH. An scronym f{or American
Standard Code for Information
Interexchange which employs an eight
bit code and can operate at any stand-
ard transmission baud rate including
300, 1200, 2400, and higher.

(3) Baudot. A seven bit code, only five
of which are information bita. Baudot
is used by some text telephones to
communicate with each other at a 45.5
baud rate.

(4) Common carrier or carrier. Any
common carrier engaged in interstate
cornmunication by wire or radio as de-
fined in section 3(h) of the Communica-~
tions Act of 1934, as amended (the Act),
and any common carrier engaged in
intrastate communication by wire or
radio, notwithstanding sections 2(b)
and 231(b) of the Act.

2o
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(5) Communications assistgnt (CA). A
person who transliteratas conversation
from text to voice and from voice to
text between two end users of TRS. CA
supersedes the term “'TDD operator.”

(8) Hearing carry over (HCQ). A re-
duced form of TRS where the person
with the speech disability is able to lis-
ten to the other end user and, in reply,
the CA speaks the text as typed by the
person with the speech disability. The
CA does not type any conversation.

(T Telecommunications relay services
(TRS). Telsphone tranamission services
that provide the ability for an individ-
ual who has a hearing or apeech dis-
ability to engage in commnunication by
wire or radio with & hearing individual
in a manner that is functionally equiv-
alent to the ability of an individual
who does not have a hearing or speech
disadility to communicate using voice
communication services by wire or
radio. Such term includes services that
snable two-way communication be-
tween abh individual who uses a text
telephone or other nonvoice terminal
device and an individual who does not
use such a device. TRS supersedes the
terms ‘'‘dual party relay system.”
‘Message relay services,” and “TDD
Relay.”

(8) Text telephone (TT). A machine
that empiloys graphic communication
in the tranamission of coded signals
through a wire or radio communication
system. T'T supersedes the term “TDD"
gr “talecornmunications device for the

. .“

(9) Voice carry over (VCO). A reduced
form of TRS where the person with the
hearing disability is able to speak di-
rectly to the other end user. The CA
typea the response back to the person
with the hearing disability. The CA
does not. voice the conversation.

§64.008 Jurisdiction.

Any violation of this subpart by any
common carrier engaged in intrastal®
communication shall be subject to the
same remedies, penalties, and proce”
dures as are applicable to & violation of
the Act by a common carrier &
in interstate communication.

$64.908 Provision of services.

Each common carrier providing G’l’;
phone voice transmission services shi
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vide, not later than July 26, 1943, in
P";,pnmco with the regulations pre-
0 ved herein, throughout the ares in
hich it offers services, telecomrmnuni-
¥ iions relay services, individually,
cd ugh designees, through a competi-
cively selected vendor, or in concert
with other carriers. A common carrier
shall be considered to be in compliance
with these regulations:

(a) With respect to intrastate tele-
communications relay services in any
state that does not have a certified
program under §64.608 and with respect
to interstate telecommunications relay
services, if such common carrier (or
other entity through which the carrier
is providing such relay services) is in
compliance with §84.604; or

(b) With respect to intrastate tele-
communications relay services in any
state that has a certified program
under §64.606 for such state, if such
common carrier (or other entity
through which the carrier is providing
such relay services) is in compliance
with the program certified under
§64.6806 for such state.

§64.004 Mandatory minimum stand-

(a) Operational standards-—(1) Commu~
nications aasistant (CA). TRS providers
are responsible for requiring that CAs
be sufficiently trained to effectively

meet the specialized communications.

needs of individuals with hearing and
speech disabilities; and that CAs have
competsnt skills in typing, grammar,
spelling, {nterpretation of typewritten
ASL, and familiarity with hearing and
speech disability cultures, languages
and etiquette.

(3) Confidentiality and conversgiion

‘content. Except as authorized by sec-

tion 708 of the Communications Act, 47
U.9.C. §805, CAs are prohibited from
disclosing the contant of any relayed
conversation regardless of content and
from keeping records of the content of
any conversation beyond the duration
of a call, even if to do so would be in-
consistent with state or local law. CAs
are prohibited from intentionally al-
tering a relayed conversation and, to
the extant that it is not inconsistent
with federal, state or local law regard-
ing use of telephone company facilities
for illegal purposes, must relay all con-

§64.604

versation verbatim unless the rslay
user specifically requests summari-
zation.

(3) Types of calls. Consistent with the
obligations of common carrier opera-
tors, CAs are prohibited from refusing
single or sequential calls or limiting
the length of calls utilizing relay serv-
ices. TRS shall be capable of handling
any type of call normally provided by
common carriers and the burden of
proving the infeasibility of handling
any type of call will be placed on the
carriers. Providers of TRS are per-
mitted to decline to compiete a call be-
cause credit authorization s denjed.
CAs shall handle emergency calls in
the same manner as they handle any
other TRS calls.

(b) Technical standards—{1) ASCII and
Baudot. TRS shall be capable of com-
municating with ASCII and Baudot for-
mat, at any speed generally in use.

{2) Speed of answer. TRS shall include
adequate staffing to provide callers
with efficient access under projected
calling volumes, so that the prob-
ability of a busy response due to CA
unavailability shall be functionally
equivalent to what a voice caller would
experience in attempting to reach a
party through the voice telephone net-
work. TRS shall, except during net-
work failure, answer 85% of all calla
within 10 seconds and no mors than 30
seconds shall elapse between receipt of
dialing information and the dialing of
the requested number.

(3) Equal access o interezchange car-
rigrs. TRS users shall have access to
their chosen interexchange carrier
through the TRS, and to all other oper-
ACOr services, t0 the same extent that
such access is provided to voice users.

(4) TRS facilities. TRS shall operats
every day, 24 hours a day. TRS shall
have redundancy features functionally
equivalent to the squipment in normal
central offices, including
uninterruptible power for emergency
use. TRS shall transmit conversations
betweent TT and voice callers in real
time. Adequate network facilities shall
be used in conjunction with TRS so
that under projected calling volume
the probability of a busy responss due
to loop trunk congestion shall be func-
tionally equivalent to what a voice
caller would experience in attempting

2|
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to reach & party through the voice tele-
phone network.

(5) Technology. No regulation set
forth in this subpart is intended to dis-
courage or impair the development of
improved technology that fosters the
availadbility of telecommunications to
person with disabilities. VCO and HCO
technology are required to be standard
features of TRS.

(¢) Functional standards—{(1) Enforce-
ment. Subject to §64.603, the Commis.
sion shall resolve any complaint alleg-
ing a violation of this section within
180 days after the complaint is filed.

(2) Pubdlic access to information. Car~
riers, through publication in their di-
rectories, periodic Ybiliing inserts,
placement of TRS instructions in tele-
phone dirsctories, through directory
assistance services, and incorporation
of TT numbers in telephone directories,
shall assure that callers in their serv-
ice areas are aware of the availability
and use of TRS,

{3) Rates. TRS users shall pay rates
no greater than the rates paid for func-
tionally equivalent voice communica-
tion services with respect to such fac-
tors as the duration of the call, the
time of day, and the distance from the
point of origination to the point of ter-
mination. o

{4) Jurisdictional separation of costs—
(1) General. Where appropriate, costs of
providing TRS shall be separated in ac-
cordance with the jurisdictional sepa-
ration procedures and standards set
forth in the Commission's regulations
adopted pursuant to section 410 of the
:::.mum“uom. Act of 1934, as amend-

(1) Cost recovery. Costs caused by
intarastate TRS shall be recovered from
all subacribers for every interstate
service, utilizsing a shared-funding cost
recovery mechanism. Costs caused by
intrastate TRS shall be recovered from
the intrastate jurisdiction. In a state
that has & certified program under sec-
tion 64.908, the state agency providing
TRS shall, through the state’'s regu-
latory agency, Dermit a common car-
rier to recover costs incurred in provid-
ing TRS by a method conaistent with
the requirermnents of this section.

(ii1) Telecommunications Relay Serv-
ices Fund. Effective July 26, 1903, an
Interstate Coat Recovery Plan, herein-

84
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after referred to as the TRS Fuad,
shall be administered by an entity se-
lected by the Commission (adminis-
trator). The initial administrator, for
an interim period, will be the National
Exchange Carrier Aasociation, Inc.

(A) Contributions. Every carrier pro-
viding interstate  telscommunications
services shall contribute to the TRS
Fund on the basis of its relative share
of gross interstate revenues as de-
scribed herein. Contributions shall be
made by all carriers who provide inter-
state services, including, but not lim-
ited to, cellular telephone and paging,
mobile radio, operator services, per-
sonal communications service (PC8),
access {including subscriber line
charges), alternative access and special
access, packet-switched, WATS, 800,
900, message telephone service (MTS),
private line, telex, telegraph, video,
satellite, intraLATA, internaticnal and
resale services.

(B) Contribution computations. Con-
tributors' contributiom to the TRS
fund shall be the product of their sub-
ject revenues for the prior calendar
year and a coatribution factor deter-
mined annually by the Commiassion.
The contribution factor shall be based
on the ratio between expected TRS
Fund expenses to total interstate reve-
nues. In the event that contributions
sxceed TRS payments and administra-
tive costs, the contribution factor for
the following year will be adjusted by
An appropriate amount, taking into
consideration projected cost and usage
changes. In the event that contribu-
tions are inadequate, the fund adminis-
trator may request authority from the
Commiasion to borrow funds commer-
¢ially, with such dabt secured by future

" years contributions. Each subject car-

rier muat contribute at least $100 per
year. Service providers whose annual
contributions total less than $1,200
must pay the entire contribution at
the beginning of the contribution pe-
riod. Service providers whose contribu-
tions total $1,200 or more may divide
their contributions into equal monthly

payments. Contributions shall be cal*

culated and filed in accordance with &
‘“TRS Pund Worksheet,”” which shall be
published in the Federal Register. Th®
worksheet sets forth information thaé
must be provided by the contributor:




p—

(-—--.v ———
1
) {

o

M Communications Commission
ula for computing the con-

- the uiidn- the manner of payment, and

wiP stes for paymenta. The worksheet
dul e certified to by an officer of the
"““é—mutor. and subject to verification
ol e Commission or the adminis-
bY or at the discretion of the Commis-
“:n_ Contributors’ statements in the
”o,meeu shall be subject to the provi-
;on, of Section 220 of the Communica-
rions Act of 1934, as amended. The fund
administrator may bill contributors &
geparste assessment for reasonable ad-
ministrative expenses and interest re-
sulting from improper flling or overdue
coﬂﬂ'ibuuon'-

(C) Data collection from TRS Provid-
ers. TRS providers shall provide the ad-
ministrator with true and adequate
dats necessary to determine TRS fund
revenue requirements and paymentas.
TRS providers shall provide the admin-
istrator with the following: total TRS
minutes of use, total interstats TRS
minutes of use, total TRS operating ex-
penses and total TRS investment in
general accordance with Part 32 of the
Communications Act, and other histor-
ical or projected information reason-
ably requested by the administrator for
purposes of computing payments and
revenue requirements. The adminis-
trator and the Commission shall have
the authority to examine, verify and
audit data received from TRS providers
AS DecessAry tO assure the accuracy
and integrity of fund payments.

(D) The TRS Fund will be subject to
s yourly audit performed by an inde-
pendent certified accounting firm or
the Commission, or both..

(E) Payments to TRS Providers. TRS
Fund payments shall be distributed to

- TRS providers based on formulas ap-

proved or modified by the Commission.
The administrator ahall flle schedules
of payment formulas with the Commis-
sion. Such formulas shall be designed
to compensate TRS providers for rea-
sonable costs of providing interstats
TRS, and shall be subject to Commis~
sion approval. Such formulas shall be
based on total monthly intarstate TRS
minutes of use., TRS minutes of use for
purposes of interstate coat recovery
under the TRS Fund are defined as the
minutes of use for completed interstate
TRS calls placed through the TRS cen-
ter beginning after call set-up and con-

23

§64.604

cluding aftar the last message call
unit. In addition to the data required
under paragraph (cX4X1iiXC) of this
section, all TRS providers, including
providers who are not interexchange
carriers, local exchange carriers, or
certified stats relay providers, must
submit reports of {nterstats TRS min-
utes of use to the administrator in
order to receive paymenta. The admin-
istrator shall establish procedures to
verifly payment ciaims, and may sus-
pend or delay payments to a TRS pro-
vider if the TRS provider fails to pro-
vide adequats verification of payment
upon reasonable request. or if directed
by the Commission to do so. TRS Fund
administrator shall make payments
only to eligible TRS providers operat-
ing pursuant to the mandatory mini-
mum standards as required in §64.504,
and aftsr disbursements to the admin-
istrator for reasonable expenses in-

curred by it in connection with TRS
Fund

administration. TRS providers
receiving payments shall file a form
prescribed by the administrator. The
administrator shall fashion a form that
is consistent with Parts 32 and 38 pro-
cedures reasonably tailored to meet
the needs of TRS providers. The Com-
mission shall have authority to audit
providers and have access to all data,
including carrier specific data, col-
lected by the fund administrator. The
fund administrator shall have author-
ity to audit TRS providers reporting
data to the administrator.

(F) TRS providers eligible for receiv-
ing payments from the TRS Fund are:
(1) TRS facilities operated under con-

tract with and/or by certified state

TRS programas pursuant to §54.805; or
(2) TRS facilities owned by or operated

under contract with a common car-

rier providing interstate services op-
srated pursuant to §84.904; or
{2) Intsrvtats common carriers offering

TRS pursuant to §64.504.

(@) Any sligible TRS provider aas de-
fined {n paragraph (cX4Xiii) (F) of this
section shall notify the administrator
of ita intent to participate in the TRS
Fund thirty (30) days prior to submit-
ting reporta of TRS interstate minutes
of use in order to receive payment set-
tleaments for intarstats TRS, and fail-
ure to flle may exzclude the TRS pro-
vider from sligibility for the year.
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(H) Administrator reporting, mon-
itoring, and flling requirements. The
administrator shall perform all flling
and reporting functions required under
paragraphs (cX4)iil) (A) through (J), of
this section. Beginning in 1954, TRS
payment formulas and revenue require-
ments shall be flled with the Commis-
sion on October 1 of each year, to be of-
fective for a one-year period beginning
the following January 1. The adminis-
trator shall report annually to the
Commission an itemization of monthiy
administrative costs which shall con-
sist of all expenses, receipts, and pay-
ments associated with the sdministra-
tion of TRS Fund. The administrator is
required to keep the TRS Fund sepa-
rate from all other funds administered
by the administrator, shall flle a cost
allocation manual (CAM), and shall
provide the Commission full access to
all data collected pursuant to the ad-
ministration of the TRS Fund. The ad-
ministrator shall establish a non-paid,
voluntary advisory committee of per-
sons from the hearing and speech dis-
ability community, TRS users (voice
and text tslephone), interstate service
providers, stats representatives, and
TRS providers, which will meet at rea-
sonable intervals (at least semi-annu-
ally (in order to monitor TRS cost re-
covery matters. Each group shall select
its own representative to the commit-
tee. The administrator's annual report
shall include a discussion of advisory
committee deliberations.

(D) Information filed with the admin-
istrator. The administrator shall keep
all data obtained from contributors
and TRS providers confidential, shall
not use such data except for purposes
of administering the TRS Fund, and
shail not disclose such data in com-
pany-specific form unless directed to
do 80 by the Commission. The Commis-
sion shall have access to all data re-
ported to the administrator, and au-
thority to audit TRS providers.

(J) The administrator's performance
and this plan shall be reviewed by the
Commission aftar two years.

(K) All parties providing services or
contributions or receiving payments
under this section are subject to the
enforcement provisions specified in the
Communications Act, the Americans
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with Disabilities Act, and the Commis-
sion’s rules.

(5) Complainta—(i) Referral of com-
plaint. If a complaint to the Commis-
sion alleges a violation of this subpart
with respect to intrastate TRS within
a state and certification of the pro-
gram of such state under $64.005 is in
offect, the Commission shall refer such
complaint to such state expeditiously.

(i) Jurisdiction of Commission. After
referring a complaint to a state under
paragraph (cX5X1) of this section, or if
a complaint is filed directly with a
astate, the Commission shall exercise
jurisdiction over such complaint only
if:

(A) Final action under such state
program has not been taken within:

(1) 180 days after the complaint is
flled with such state: or

(2) A shorter pericd as prescribed by
the regulations of such state; or

(B) The Commission determines that
such state program is no longer quali-
fled for certification under §64.605.

(iii) Compilaint procsdures—(A) Con-
tent. A complaint shall be in writing,
addressed to the Federal Communica-
tions Commission, Common Carrier
Bureau, TRS Complaints, Washington,
DC 20654, or addressed to the appro-
priate state office, and shall contain:

(I The name and address of the com-
plainant,

(2) The name and address of the de-
fendant against whom the complaint is
made,

(3) A completes statement of the facts,
including supporting data, where avail-
able, showing that such defendant did
or omitted to do anything in con-
travention of this subpart, and

(€) The relief sought.

(B) Amended complaints. An amended
complaint setting forth transactions.
occurrences or events which have hap-
pened since the flling of the originsl
complaint and which relate to the
original cause of action may be filed
with the Commission.

(C) Number of copies. An original and
w:ﬂ.oopiu of all pleadings shall be
fl

(D) Service—(1) Except where a com”
plaint is referred to a state pursuant 0
§64.004(cX5X1), or where a complaint is
filed directly with a state, the Commi#”
sion will serve on the named party &

oY
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F“"d Comirunications Commission
of any complaint or amended
oY . nt f1led with it, together with a
¢ ¢ice of the filing of the complaint.
209 "notice shall call upon the defend-
Suet, satisfy or answer the complaint
““fmgm within the time specified in
{8, 1 notice of complaint.
5‘2‘2) All subsequent pleadings and
rlefs sball be served by the flling
b on all other parties to the pro-
eding 10 sccordance with the require-
tents of §147 of this chapter. Proof of
such service shall also be made in ac-
cordance with the requiremnents of said
oD.
”f-.% Answers to compiaints and amended
complaints. ‘Any party upon whom a
copy of & complaint or amended com-
piaint 8 served under this subpart
serve an answer within the time
ed by the Commission in its no-

vise the parties and the Commission
fully and completely of thé nature of
the defense and shall respond specifi-
cally to all material allegations of the
complaint. In cases involving allega-
tions of harm, the answer shall indt-
cate what action has been taken or is
proposed to be taken to stop the occur-
rence of such harm. Collateral or im-
material issues shall be avoided in an-
swers and every offort should be made
to narrow the issues. Matters alleged
as affirmative defenses shall be sepa-
rately stated and numbered. Any de-
fendant failing to file and serve an an-
swer within the time an

ne:l prescribed may be deemed in de-
fault.

(F) Repliss to answers or amended an-
swers. Within 10 days after service
Answer or an amended answer, & com-
plainant may fille and serve a reply
which shall be responsive to matters
contained in such answer or amended
answer and shall not contain new mat-
ter. Fallure to reply will not be deemed
an admission of any allegation con-
tained in such azswer or amended an-

swer.

(@) Defective pleadings. Any Dleading
filed in & complaint proceeding that is
not in substantial conformity with the
requirements of the applicable rules in
this subpart may be dismissed.

[38 FR 30731, Ang. 1, 1901, as amended at 58
&mnm.s.manm.rwn

§44.608

§64.008 Stats certification.

(a) State documentation. Any state,
through its office of the governor or
other delegated executive office em-
powered to provide TRS, desiring to es-
tablish & state program under this sec-
tion shall submit, not later than Qcto-
ber 1, 1992, documentation to the Com-
mission addressed to the Federal Com-
munications Commission, Chief, Com-
mon Carrier Bureau, TRS Certification
Program, Washington, DC 20884, and
captioned “TRS State Certification
Application.” All documentation shall
be submitted in narrative form, shall

clearly describe the state program for

implementing intrastate TRS, and the
procedures and remedies for enforcing
any requirements imposed by the stateé
program. The Commission shall give
public notice of states filing for certifi-
cation including notification in the
FEDERAL REGISTER.

(D) Requirements for certification. After
review of state documentation, the
Commission shall certify, by letter, or
order, the stats program if the Com-
mission determines that the state cer-
tiflcation documentation:

(1) Establishes that the states pro-
gram meets or exceeds all operational,
technical, and functional minimum
standards contained in §64.004;

{2) Establishes that the stats pro-
gram makes avallable adequate proce-
dures and remedies for enforcing the
requirements of the state program; and

(3) Where a state program exceeds
the mandatory minimum standards
contained in §64.004, the state estab-
lishes that its program in no way con-
flicts with federal law.

{¢c) Certification period. State certifi-
cation shall remain in effect for {ive
years. One year prior to expiration of
certification, a state may apply for re-
newal of its certification by flling doc-
umentation as prescribed by para-
graphs (a) and (b) of this section.

(d) Method of funding. Except as pro-
vided in §84.004, the Commission shall
not refuse to certify & state program
based solely on the method such state
will implament for funding intrastate
TRS, but funding mechanisms, if la-
beled, shall be labeled in & manner that
promote national understanding of
TRS and do not offend the public.
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(e) Suspension or revocation of certifi-
cation. The Commission may suspend
or revoke such certification if, after
notice and opportunity for hearing, the
Commission determines that such cer
tification is no longer warranted. In &
state whose program has been sus-
pended or revoked, the Commission
shall take such steps as may be nec-
essary, consistent with this subpart, to
snsure continuity of TRS.

$64.008 Furnishing related customer
premises equipment.

(a) Any communications common
carrier may provide, under tariff, cus-
tomer premises equipment (other than
hearing aid compatible telephones as
defined {n part 68 of this chapter, need-
ed by persons with hearing, speech, vi-
sion or mobility disabilities. Such
equipment may be provided to persons
with those disabilities or to sasocia-
tions or institutions who require such
equipment regularly to communicate
with persons with disabilities. Exam-
ples of such equipment include, but are
not limited to, artificial larynxes, bone
conductor receivers and TTs.

(b) Any carrier which provides tele-
communications devices for persons
with hearing and/or spsech disabilities,
whether or not pursuant to tariff, shall
respond to any inquiry concerning:

(1) The availability (including gen-
eral price levels) of TTs using ASCII,
Baudot, or both formats; and

(2) The compatibility of any TT with
other such devices and computers.

§64.807 Provision -of. aid

In the absence of alternative suppii-
o1s in an exchangs area,. an exchange
mﬂf must provide a hearing aid
m‘;'mo telephone, as defined in
Pateas Ot this chapter, and provide re-
Wuon and maintenance
detanitreg Lo, 2CR telephones on &
to any customer with &
'Y Who requests such
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adopt those sections and provide for
their enforcement. Subpart G—Fur-
nishing of Enhanced Services and Cus-
tomer-Premises Equipment by Commu-
nications Common Carriers

G—F of En-
Subpart unwww n

honced Services Cus-
tomer-Premises Equipment by
Communications Common
Carriers

§684.708 Furnishing of enhanced serv-
ices and customer-premises equip-

(a) For the purpose of this subpart,
the term enhanced service shall refer to
services, offsred over common carrier
tranamission facilities used in inter-
state communications, which employ
computer processing applications that
act on the format, content, code, proto-
col or similar aspects of the subsacrib-
er's transmitted information; provide
the subscriber additional, different, or
restructured informstion; or involve
subscriber interaction with stored in-
formation. Enhanced services are not
regulated under title I of the Act.

(b) Communications common carriers
subject, in whole or in part, to the
Communications Act may directly pro-
vide enhanced services and customer-
premises equipment; provided, how-
ever, that the Commission may pro-
hibit any such common carrier {rom
engaging directly or indirectly in fur-
nishing enhanced services or customer-
premises equipment to others except &8
provided for in paragraph (c) of this
section, or as otherwise authorized bY
the Commission.

(¢c) A communications common &
rier prohibited by the Commission pw*™
suant to paragraph (b) of this sectiod
from engsging in the furnishing of 0
hanced ssrvices or customer-premised
equipment may, subject to other provi-
sions of law, have a controlling or les¥”
er interest in, or be under common ¢o%°
trol with, & separate corporate entd’y
that furnishes enhanced services o
customer-premises equipment %o © 28
ers provided the following conditdo
are met: ﬁon

(1) Each such separate corpor® o
shall obtain all transmission facill ot
necessary for the provision of enhl-"m‘,
services pursuant to tariff, and




