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In 1995, the Legislature provided for competition in the 
local exchange telecommunications market. In .1996, Congress passed 
the Telecommunications Act of 1996 which provided for the 
deregulation of the local and intra-LATA t:oll markets. In the 
meantime, the provision long distance (toll) service has been 
cornpeti ti ve since 198·4. Increasingly over the years, the 
Commission has received complaints about unauthorized switching of 
a customer's long distance carrier from the carrier chosen by the 
customer, a practice known as "slamming." With the deregulation of 
the local and intra-LATA toll markets, the opportunity for slamming 
has the potential to develop and increase as the new markets will 
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be vulnerable to the same unscrupulous practices that are occurring 
in the toll markets. 

There is regulation for unauthorized provider changes on the 
federal level under the Federal Communications C'Oimlission's (FCC's) 
Title 47, Parts 64.1100 and 64.1150, Code of .Federal Regulations. 
These regulations provide for more stringent change requirements 
than what is currently reflected in Commission Rule 25-4 .118, 
Florida Administrative code, that prescribes met.hods for provider 
changes. Activity to r ·e.vise current regulations has risen recently 
on the federal level with the FCC's issuance of a Notice of 
Proposed Rulemaking through which it intends to amend its current 
rules. It appears at the time of this writing that the FCC's 
efforts are on hold, however, as Congress considers HR 3888 . 
HR3888 is a te.lecommunications bill that includes provisions 
relating to sla·rnming. 

In 1992, t .he Commission adopted its current rules which were 
intended to elimina.te or reduce the level of slamming complaints in 
Florida. At that time, the Commission had recei"<ll!d 195 complaints. 
However, .beginning in 1995, the Commission saw a signi ficant 
increase in complaints and in 1996, 2,393 justified complaints were 
filed with the Con:unission. These figures do not include complaints 
file.d only with the telecommunications providers nor with the 
Federal Communica.tions Commission (FCC). As a result, Commission 
staff initiated rulemaking, filing a Notice of Rule Development and 
Workshop. 

On July 15, 1997, the State A'ttorney General's Off ice and the 
Citizens of the State of Florida by and through the Off ice of 
Public Counsel filed a Joint Petition for Initiation of Formal 
Proceedings to Investigate Sla.rrm.ing with the Florida Public Service 
Commis·sion. By Order No. PSC'-97-1071-PCO-TI issued Septerr • .:>er 12, 
1997, the Commission granted the Petition. The Commission ordered 
the furmal inveatiga.t:ion to be a part of the rulemaking. To this 
end, rule development workshops were held by the Commissioners 
around the state taking sworn testimony of customers that were 
slammed. In addition, a full Commission rule hearing consisting of 
sworn testimony and witness cross-examination was held on February 
6, 1998, and continued on February 16, 1998. """ facilitate 
efficiency at the hearing, each proposed or amended rule was 
treated as a separate issue. 

On December 16, 1997, the Commission proposed new Rule 25-
24.845, Florida Administrative Code, and proposed amendments to 
Rules 25-4.003, 25-4.!10, 25-4.118, and 25-24.490, Florida 
Administrative Code, to significantly reduce or eliminate the 
occurrences of "slamming." The rules were published in the Florida 
Administrative Weekly on January 2, 1998. 
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After t .he February 6 and 16, 1998, hearing, the Commission 
voted to adopt rules .at its May 19, 1998, agenda conference. 
Notice of Changes was published in the June 5, 1998, Florida 
Administrative Weekly. On May 28, 1998, a ru.le challenge petition 
was file,d at the Division of Administrative Hearings (DOAH) for 
Determinatio.n of Invalidit.y of Proposed Rules by the Florida 
Competitive Carrie.rs Association, Inc. (FCCA), Telecommunications 
Resellers Association, Inc. (TRA) , AT&T Communications of the 
Southern Stat.es, Inc. (AT&T), MC'I Telecommunications Corporation 
(MCI), and Sprint Communications Company Limited Partnership 
(Sprint). Intervenors in support of the Commission's position are 
the Attorney General, the Office of Public Counsel, and BellSouth 
Telecommunications, Inc. WorldCom, Inc., also intervened in 
support. of the industry. 

As required by the Administrative Procedures Act, a hearing on 
the Petition was scheduled for June 18-19, 1998. The hearing was 
continued to August 31, throug.h September 3, 1998. On August 28, 
1998, the hearing was again continued to allow parties and 
i ntervenors to discuss settlement. 

On October 12, 199~, staff and the industry, the parties to 
the rule challenge, reached a settlement as to modifications and 
add.itions to certain provisions of the rules adopted by the 
Commission. A Motion for Continuance filed October 16, 1998, by 
the industry and unopposed by staff, Public Counsel and the 
Attorney General was granted by the Administrative Law Judge (ALJ) 
pending the outcome of the Commission's decision. 
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DISCQSSIQN Ql ISSQIS 

ISSQI 1: Should the Commission allow Petitioners and Intervenors 
participate in the discussion to adopt amendments to the proposed 
rules? 

MCCIICIRfDMICII: Yes. Parties should be allowed to participate. 

STAll' ANALYSIS: The Commission should hear the position of the 
parties and inte.r.venor.s to the settlement agreement. The issues 
are complex and open discussion will provide Commissioners with 
valuable information from which to make a decision. 

ISSOI 2: Should the Commission adopt the settlement agreement 
between staff and the petitioners for a determination of the 
validity of a ru.le that amends the changes adopted by the 
Commission to Rule 25-4.118, Florida Administ.rative Code? 

gccMIINIWriCII: Yes. The Comniss.ion should accept the settlement 
agre.ement and adopt the proposed amendments to subsections ( 1) 1 

(2) 1 (6), (8) 1 and (12) and new subsection (13) of Rule 25-4.118, 
F.A.C. 

STAR AIALJ'SIS: Parties to the rule challenge filed at the 
Division of Administratjve Hearing are AT&T, MCI, Sprint, FCCA, TRA 
and the Commission. WorldCorn intervened in support of the 
industry. The Attorney Gene.ral, Public Counsel, and BellSouth 
intervened in support of the Commission. As part of the Preh~aring 
Order by ALJ Stevenson, the parties were requic,.d to disr-uss 
settlement. Parties a.1d Intervenors participated in negotiations 
and as a result, a settlement was reached among the parties (AT&T, 
MCI 1 Sprint, FCCA, TRA and the Commission). BellSouth has joined 
in the settlement. The Attorney General and Public Counsel do not 
support the settlement. As part of that agreement, staff agrees to 
recommend adoption of certain amendments to subsections of Rule 
25-4.118, F.A.C., and a new subsection (13) to that rule. Those 
changes will be, discussed below. A copy of the set tlernent 
agreement is attached (See Attachment "A.") 

After the Agenda Conference on May 18, 1998, when the 
Commission made certain changes and adopted the proposed slamming 
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ules, staff filed a Notice of Change in the florida Administrative 
Weekly. Because of the rule challenge, staff did not file the 
rules with the Secretary of State to make them effective. If the 
Corrunission accepts the settlement and adopts the proposed changes, 
another Notice of Changes will be published in the florida 
Administrative Weekly. Persons substantially affected by those new 
proposed changes may file a rule challenge under Section 120.56(2), 
Florida Statutes. 1 

If no challenge is filed at OOAH, the rule.s will be filed with 
the Secre.tary of Sta.te and become effective 20 days afterward. As 
part of the set.tlement ag~:eement, the Petitioners agreed not to 
challenge the changes i .f adopted as a whole and, if no additional 

1 If an affected person challenges the changes, the person 
must allege an invalid exercise of delegated legislative 
authority. The term "i.nvalid exercise of delegated legislative 
authorityu is defined under Section 120.52(8), Florida Statutes, 
and means an action which goes beyond the powers, functions, and 
duties delegated by the Legislature. The section provides in 
part that a rule is invalid if any one of the following applies: 

(a) The agency has materially failed to follow the 
applicable rulemaking procedures or requirements set 
forth in this chapter; 

(b) The agency has exceeded its grant of rulemaking 
authority, . • . ; 

(c) The rule enlarges, modifies, or contravenes the 
specific provisions of law implemented, ... ; 

(d) The rule is vague, fails to establish adeq ~ ate 
standards for agency decisions, or ves t s unbridled 
discretion in the agency; 

(e) The rule is arbitrary or capr icious; 

(f) The rule is not supported by competent substantia l 
evidence; or 

(g) The rule imposes regulatory costs on the regulated 
person, county, - or c i ty which could be reduced by the 
adoption of lest cost ly alternatives that substantially 
accomplish the statutory objectives. 
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challenges are filed, would voluntarily dismiss the rule challenge 
at OOAH. 

Staff recommends that t .he Commission adopt the following 
proposed amendments to Rule 25-4.118, F.A.C. (See Attachment "B" -
Proposed changes to the rules as adopted by the Commission May 19, 
1998.) The amendments and additions were the result of negotiation 
by staff and Intervenors Office of Public Counsel , Office of t he 
Attorney General, and BellSouth with the Petitioners MCI, AT&T, 
Sprint, FCCA and TRA. Information obtained during the discovery 
process of the hearing as well as open discussions during 
settlement n.egotiations provided additional information that 
identified issues. The following is an explanation of each of the 
proposed ame.ndrnents staff recommends the Commission adopt and the 
rationale for the suggested changes. 

Subsection (1): This subsection establishes the scope of the 
provider selection rules . In part, the rule states the customer or 
other authorized person may change the residential service . The 
t erm "other authorized person" seemed too broad and vague, 
therefore, staff recommends. clarifyin9 the term "other authorized 
person" to further state that persons 18 years of age or older that 
reside within the household are authorized to approve a provider 
change. Spouses, roommates, and adult children of the customer 
residing in the household are authorized to make provider changes. 
Unless the company has authorization from these persons, the chan1Je 
will not be authorized and the company has violated the rules. The 
company must make a good faith effort to make sure th~ person they 
are talking to is authorized to make a carrier change. 

Subsection (2): This subsection describes the methods by which 
a company may request the local exchange company to make a provider 
change. The first method is by l etter of agency, the second method 
is ly recor ding the in-hound customer call, the thiro me t hod is to 
have an independent tl•.ird party verify the customer's requested 
change, and the fourth method .is to receive a signed posted card 
from the customer. 

Discover y showed that audio r e cor d i ng o f i n-bound cdlls may 
not be the most cost-effective method to confirm a change given 
that the current inc.idence of unauthorized provider changes for in­
bound calls is not alarming to staff. The high incidence of these 
types of slams occurs within a few companies . The Commission may 
require those companies to record i nbound calls where a problem 
persists and recording would result in better control . 
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Staff believes a more prudent method would be to require 
specific information to be obtained from the customer and requiring 
the company to retain that information for one year. That 
information is: the customer's .billin.g name, address, and each 
telephone number to be changed; a statement clearly identify: ng the 
ce.rtific·ated name of the provider and the service to which the 
c.ustome..r wishes to subscribe, 'llhether or not it uses t!'le facilities 
of another company; a statement that the person requesting the 
change 1s authorized to request the change; a statement that the 
customer's change request will apply only to the number on the 
reque.st and there must only be< one presubscribed local, one 
presubscribed local toll, and one presubscribed toll provider for 
each number: and a s ·ta.tement tha.t the LEC may charge a fee for each 
provider· change. (~Rule 25-4.118(3)(a)l. through 5., F.A.C.) 
In addition., the company must also obtain either the customer's 
date of birth, the las.t four digits of the customer's social 
security number or the customer's mother's maiden name. Staff 
recomm.ends the Commission adopt these changes. 

Requiring companies to obtain and retain this information will 
allow the Commission to determine if the company is legitimately 
obtaining requests for changes. (~Rule 25-4.118(6), F.A.C.) 
Where the Commi.ss.ion cannot make that determination or where the 
Commission finds that companies are not following the rules, the 
Companies should be penalized through fines and other requirements. 

Staff further reconrnends that companies be given six months to 
implement recording of outbound calls. This time is necessary for 
vendor, system, and program .set-ups. Staff would have made this 
recommendation initially had they known additional time was needed 
by the companies. 

Subsection (6): As discussed above, staff recommends 
ame!'1dments to require information obtained through any required 
method of verification ~e maintained for one year. This change is 
necessary with the modification of paragraph (2) (b). 

Subsection (8): This subsection provides for refunding and 
rerating charges to customers whose carrier had been changed 
without authorization . Staff recorrunei1ds modification of this 
provision to clarify that the refund for the first 30 days ot all 
amounts billed for direct-dialed 1+ seryice will be due a customer 
if the company failed to follow the verification methods required 
by the Comrt.ission in connection with a provider change. Without 
this change, it is unclear whether the local exchange charges or 
other charges the customer ordered would have to be refunded. 
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Staff recormnends adoption of the changes that clarify that 
companies must refund or rerate a customer upon notic:e of the 
customer to the company that an unauthorized change occu·rred. This 
change clarifies who, must give the notice. The amendments further 
clarify that a refund or rerate is not required where a customer's 
claim is false. The situation can occur even if the c .ompany has 
the proper verification and authorization to change the service. 

Finally, staff recommends adding a final sentence to this 
subsection to ensure customers are refunded or terated 
notwithstanding new subsection (13). The primary goal of the rules 
to ensure customers do not get slammed. If they do, the next goal 
is to make sure the customers are put back in their original 
position. Finally, the. last goal is to make sure companies have no 
incentive to allow slamming to occur. This provision m€ets the 
second goal. 

Subsect i on (12): Staff recorrunends this subsection be revised 
to allow for separate toll free numbers to be utilized to answer 
slamming complaints. This requirement is consistent with 
Commission Orders· Nos. PSC-98-0751-AS-TI and PSC-98-0879-AS-TI, 
each of which were a settlement of a show cause. The amendments 
allow six months addit.ional time to set up the number and provides 
the in:format.ion must be given to new customers in the informational 
package or on the,ir first bill. Further amendments to mirror the 
answ·er time requirements in the' LEC Rule 25-4.073, F. A. C., are 
reconunended. Staf'f re.co,mmends adding a provision to clarify when 
the timing begins and a,llow the company six months to implement the 
provision. Finally, staff recommends modifying the an *lwer time 
requirement to measure the 60-second answer time from the point the 
customer selects a menu option to be connected to a live attendant 
where a call is answered within 15 seconds by a voice response unit 
(VRU) • 

Many companies ha'le national call centers that handle calls 
for all states in which a company does business. '":urrent answer 
times are deemed proprietary by t he compan.i.es, but the companies 
who protested the rules stated that the answer time in the rule 
would be very expensive to me.et. For example, substantial staffing 
would be required to meet the, 60 sec ond answer time requirement. 
The alternative of setting up a separate center also was deemed 
costly. Further; companies 1T'ay be able to staff for planned 
marketinq campaiqns, but could not do so when their competitors 
carried out their own. . It appears that when a company offers a new 
product, customers ch.eck with their own company to see if they can 
get the same or better deal without switching . Such occasions 
cannot always be anti cipated by the companies . 
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Subsection (13): There are instances in which companies follow 
all the verification procedures and a customer may still have his 
service changed without author~zation. For instance, a business 
customer will send in a list of numbers to be changed and within 
that list is a number belonging to another person. That person 
gets his service changed. The company relied upon the customer for 
the information. In certain instances, such reliance is well 
founded as interexchange carriers do not have access to data bases 
that allow it to cross-check information. Because another person 
was changed, a slam occurred. That person should be refunded and 
put back on his original service. The company, in reliance upon 
its customer, could not have done more to prevent the slam. Staff 
recognizes that this type of problem cannot be reduced further by 
fining the company. Another scenario occurs when a company clerk 
inputs the infoC~mation and reverses numbers. The same rational 
applies so long as the problem occurs on a random basis. 

The Legislature recognized such problems exist and included a 
provision in a new statute that provides: 

The commission shall adopt rules to prevent the unauthorized 
changing of a subscriber's telecommunications service. Such 
rules shall allow for a subscriber's change to be 
considered valid if verification was performed consistent with 
commission's rules.n 

Section 364. 603 ( 1), Florida Statutes ( 1998) . Staff recommends 
adoption of paragraph {a) that provides a company shall not be 
deemed to have committed an unauthorized carrier change infraction 
if the company, including its agents and contractors, followed the 
verification procedures under subsection (2) with respect to the 
person requesting the change, did so in good faith, and complied 
with the credit procedures of subsection (8). A company would face 
additional action by the Commission where it did not follow the 
verification procedures as required, did not comply wi,h the credit 
procedures, or did not act in good faith. 

Companies and staff were concerned where the company followed 
all provisions of the rules and an unauthorized change still 
occurred. Staff and the companies agreed that situations arise on 
a case-by-case basis that may not warrant further action by the 
Commission. It was unclear from the rules whether such discretion 
was allowed under the rules. Subsection (b) provides for 
discretion in determir.ing whether fines or other remedies are 
appropriate when an unauthorized carrier change infraction 
occurred. The factors recommended by staff include factors that 
were considered in actual circumstances that have occurred and are 
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within the experience of the Commission. In addition, a catch-all 
factor is included to allow the Commission to consider 
circumstances that have not yet occurred and make a determination 
based upon the .facts presented. 

Staff recomnends the Commission adopt the proposed amendments 
as a whole. The changes were an attempt to balance competition and 
regulation while foremost protecting the customer by putting him 
back in the same position he was in prior to the slam. Many of the 
changes clarified the intended purpose of the rules and the 
statutes being implemented. Staff believes that the rules as a 
whole, will provide great protections fo·r the customer, provide 
much more :information to the customer than before, as well as give 
the companies a fraroe'Work of regulation that does not bind its 
ability to compe.te. 

In general, the modificat.ions made to the proposed rule 
amendments s.h.ould reduce compliance costs for both small and large 
prov·iders. For example, removing the requi.rement to audio reco1:'d 
inbound calls should reduce vr eliminate many of the implementation 
and recurring costs identified previously. Substituting a 
requirement to obtain verification data from customers who place 
telephone calls to a company should lower costs since such data can 
be obtained and preserved using existing methods. Also, prnviding 
the option of a separate customer service number for slamming 
complaints and clarifying the answer time requirements will further 
reduce compliance costs. These modifications should facilitate a 
prompt response to slamming complaints without imposing excessive 
costs on companies that already have national customer service 
centers in place. 
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ISSQI 3: Should the changes to the proposed rule noticed in the 
Florida Admi nistrative Weekly, filed f'or adoption with the 
Secretary of State, and the docket be closed? 

RICCIIIDlDUICil: Yes. 

STAll .NJN,XIII: Unless a rule challenge is filed with the Division 
of Administrati"e Hearings, the changes to the propo·sed rule may be 
filed with t he Secretary of State without further Commission 
act ion. The doc.ket may then be closed. 
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SUBJECT: 

MEMO&AHJll.!M 

October 20, 1998 

DIVISION OF APPEALS (CALDWELL) 

DIVISION OF RESEAROI AND REGULA TORY REVIEW (LEWIS) wJ -k 
ADDENDUM TO 1HE SECOND REVISED STATEMENT OF ESTIMATED 
REOULATORY COS'I'S, DOCXETNO. 970812-n PROPOSED AMENDMENTS 
TO RULE 25-4.003, F.A.C .. DEFINI'IlONS; RULE 25-i.llO, F.A.C., CUSTOMER 
BD..UNO; RULE 25-i.lll, F.A.C.,INTEREXCHANGE CAR.RIER SELECTION; 
RULE 25-24.490, F .A.C., CUSTOMER REl.A llONS; RULES INCORPORA n:o. 
PROPOSFD RULE 25-24.845, F .A.C., CUSTOMER REl.A llONS; RULES 
INCORPORATED 

BACKGROUND 

A Statcmc:at ofERimeted Rqpalarory ColiS (SERC) dated December I. 1997, accompanied 

the recommendation to p:opoae tbe rule IIIDCDdments filed for the December 16, 1997. agenda 

conference. A Reviaecl SERC (dated February 6, 1998) was prepared for the Rule Hearing which 

took place Februaly 6 and 16, 1998. It .ddreaecl modificatiou made to the proposed rule 

amendments 8Dd lower cost rqu1alory altem&lliva filed by the Florida Competitive Carrier's 

Associatioo (FCCA) IIDd SpriD1 ('.amrntmicatiou Company Limited PartDmhip (Sprint). A Second 

Revised SERC (daled May 6, 1998) was prepared to address post-bearina modifications made to the 

proposed rule ameDdmaltl ad a lower cost regulatory alternative filed by LCI International 

Telecom Cotpondion (LCI). T'be Sec'llld .Revi8ed SERC accompanied the rec:or meadalion for 

adoption filed for tbe May 19. 1998, qend.a. lm Addendum to the Second Revised SERC 

addresses costs ad ba::efill fur thole portions of the rule that have been modified since the rule was 

filed for adoption with the ~ ofStldc on May 27, 1998. 

SUMMARY OF MODifiCATIONS MADEro DiE RULE 
Languqe defiDina tbe tam .. odlcr authorized pcnoo" wu added to proposed Rule 2S-

4.118(1), F.A.C. UDder tbe propoiOd .uncadmenta to Rule 2S-i.ll8(2Xa)-(b), F.A.C .• aLEC shall 
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accept a cbaaie requat. aad a local provider or iDiei'CXdlaoac carrier (IXC) may submit sucb a 

request only der c:crtaiD cooditiont have bceD fUlfilled UDder one of four optioos. 

Scvcnl ~were made lO optjou (b). (c) aad (d). Option (b) no lonpr requires 

the provider lO make • audio recordiDa of a customer·initiared call. Option (b) bu bceD modi5ed 

to require the pmvidll' to olaiD tpecific iDfixmation from the CUIIOmcr wbcD it imeod• to rely upon 

the call'omer..m;c;-t calla dnawre •+di.xl fDr tbe carrier cban&e· Additionally, propotcd language 

was added that will allow providers lix IDOII1ba from the dfeaive date of the rule before they arc 

required to obcaiD such infonDaaioo &om CUSIOIDa'·initiased calla. Option (c) requires thallhird· 

party vcrificalion c:aUs be RCOided; it was modified by addiDa language to notify the customer thai 

the call will be recorded IDd by .wldiDa • ilnplementation dale of six months after the effective date 

of tbc rule. The modification lO option (d) clarifies that usina the infomwional package to 

document c:on-.t iJ DOt limited lO cban&e requats received throuab telemarketing efforts. 

Propo.d Rule 24-4.118(6). F.AC., wu modified lO require that infonnation obtaiDed under 

any of tbe four optioaa mUll be maintained by the provider for one year. 

The JIIOPOIOd amendment to Rule 25-4.118(8), F .A.C ., wu mod.ified to clarify that only I+ 

cbarp arc mquiltd to be cndited IDd to cl.wify thai such credit sba1l DOt be rrquired i ~the customer 

makes a fallc claim. 

A modific:Gion tbat wouJd allow a provider to ux either ill toll-free customer service 

number or to dcsipte a separae lOU-free number to meet the answer time requirement wu added 

to proposed Rule 25-4.118(12), F.A.C. Provisions for ootifyin& customen of the separate nwnber 

(if used) were allo added lO tbe propoecd rules. 

Accordiq lO proposed Rule 25-4.11 8(12). F .A.C., if a provider uses a recording device to 

take c:ustomc:r compleinb, it must attempt to contact the complainant DO later lhan lhe next business 

day followiua tbe dale of tbe recorcliq. A modification to thi! pan requires lbat tbe provider 

continue ill auempts lO c::omact tbe Clll&omer for up lO cbree subsequent days or send a letter to the 

cusromcr. I...aDauaae wu allo lidded which lllowsa provider six months from the effective dale of 

the rule lO mea tbe call comp~on mquircmems specified by tbe proposed rule. 

Fi.D&Ily,IRiblectioo (13) wu lidded to clarify that a company will DOt be deemed to have 

committed <'Ill uoaulborized carrier cbaaae if it followed tbe procedures outlined in the rule in good 
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faith. Subsection (13) also enumen1tes miriprina cooditions tbe Commission sball consider when 

determining appropriate tina or other 1ewedies iD I'CipODie to unaucboriDd carrier c:tJanaes. 

ESIJMAIED NUMBER OF EN1Tilf$ Rf1lUIRfl; TO COMPLy 
AND GENERAL DESCBJPDON Of JNQIYIQIJAIS AfFECTED 

Modifications made to the propoiOCl ruk ad propoiOCl rule amendments since the pevious 

SERCs were completed ba~ DOt r.Mnpl tbe ll1JIQher or type of emitia that would be requiMd to 

comply. However, the number of ALECs ad IXC. dw bold c:crtificala in Florida baa increased 

slightly since completion of the SER.C dated May 6. 1998. At Ibis Miting. cenificaces to provide 

telecommunications service 1re held by 10 LECa, approximately 200 ALECs.. and over SOO IXCs. 

RULE IMPLEMENIADONANQ ENfDBCfMOOCOSIAND IMPACT ON RE\'ENUES FOR 
DIE AGENCY AND 01BER STAJE AND LOCAL QQYERNMENT EN1TJlES 

Implementation COlli for the Commillioo ad other st1t.e and local government entities 

should not be affected by the modificali.ODI made to tbe propoiOCl rule. Enforcement costs to the 

Commission should derzeac as a result of addina c:larifyina lqulae to certain sections of the ru1e, 

such as: definitions. impleme01atioo dlta. verification data, biU.ing credits, complaint procedures, 

and answer time requiremeots. Clear st.ateiDalt3 reprdina the procedures companies are req•tired 

to follow will allow sta1f to mo~e quickly dc:t.emUDe wbctbcr a company hu committed an 

wuwthorized carrier cbanac. According to cost dUa filed previously, some companies would have 

requested formal prcx:eedings l'ldber than provide billina c:redill tbey believed ~unwarranted. 

Though the right to RqUCit formal re~t.>lutioa i.s preserved, it appears the need for formal 

proceedings would be reduced by tbe addition of the clarifying lqulae. 

ESIIMA1ED TRANSACIIONAL COSTS 
TO INDIVIDUALS AND EN1Tilf$ 

This sedion describes bow tbe modifications to the proposed ru1e amendments will impact 

the tnmsactional COlD to affected amtia. 

1 3 



4 

No direct modificatioDI baYe beeD mlde since tbe rule was filed for adoption with the 

Department of State on May 27, 1998. ModificaljODJ to propoaed Rule 25~.118 (incorpora!Cd by 

refemlce) are discuwd below. 

~d AmDtiblwllb 1D lbiJ6 2J..4.111J, FAC.IH/fltllltHu 

No modifications haw beeD IDide liDcc tbe rule was filed for adoption with the Depamncot 

ofSwe on May27, 1991. 

Propo~ld Allw11..,_ ttl Rid. 2J...I.lltl, F...t.C, CIUIDIIID BUIJII1 for l.DCIII Exclla,­
Ttl«oiiiiiUUIIctJtll c.,...la 

No modificatioos bave beeD made sioce the rule was filed for adoption with the Department 

of State on May 27,1998. 

Propt~&fti ~ IDRM1U.ll I, F.A.C, lltllradllll. Clurllr Sd«<ID11 

The rcquiJaDaJt to audio reccxd iDbouDd calls bas beeD removed from the proposed 

amendments to Rule 244.118(2)(b). F.AC. A requitemeal that tbe provideroblain at least one of 

tbm: types of vafficatioa cilia ba been lidded. 1beae modifications will make rule compliance less 

costly for all providers. Tbae were sipifiamt cosa associated with audio recordiDg inboWl i calls 

both for implemcutation (equipment. pmgrmnming. vendor contracts, and stafftnaining} and on a 

going-forward basis (IMintc:nlnN:, record retrieval, vendor CODtrlctl, and increaaed staff/customer 

talk time). Substitutin& a requiMmeat to obtain verification data will reduce or eliminate many of 

those costs. Jbouah 1hae may still be as! 18ht iDcreue in the amount of talk time required to obtain 

the verification data. it sbould be .mon: than offset by the cost reductions in the areas of equipment 

purchue 8Dd mai•*>~ ad~ IIDniF aod rctticval. SmaU companies may have been unable 

to usc the audio reccmtina method due to tbe up-front investment and maintenance costs. These 

companies sbould DOt fiDd it c:ost prohibitive to obcain and mainlain additiooa.l verification data, 

becawJc this am be done usina system~ (d•t•bue files) already in piau. 

This rule moc:lificatioa abo meaDS Ibm complllica can avoid tbe costs of makina a finaacial 

invesmat toalablilh a verification method (audio record.ina inbound calls) thai iJ not required in 

other states. Thouab tbe oew method (obtai.aina additional verification data) al10 may not be 
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required in other 11t11ta, implementation costs will not be nearly as hilb- Complllies abady have 

procedures i.a piKe 1o obtaia IDd ave informltioo from CUitOmen wbo call tbem. 

The p!OpOIId ameadmeut to Rule 2S-4.118(2)(c), F .A.C ., would bave required a company to 

obtain a customer's CODialt prior to audio rec:ordiDa tbe lhird party verification (l?V) call. The 

p!OpOIId nde bll t.a modified to l11ow tbe opdoo of limply P'rni"l the CUIComer on aodce thai 

the call is beiDa leCOftliDa. This mod.iJicatioa tbould dcaeuc trmsacticmal costs. Talk-time is 

expected to be leallliDce DO question is being asked. 8Dd less bllk·time will rnu.lt in a lower cost per 

call. 

The modification to tbe propoeecl ameodment to Rule 25-4.118(6), F.A.C .• would require 

companies to rdlin the informaaioa otuined through my of the four verification methods for one 

year. AJ oriaiullY pntpOied, oaly Lcuen of AprtJ:y (LOAI) IDd audio recordinp were subject 

to retention, becauae aU four vaifleation metbocb would bave produced either an LOA or a 

recording. Since iDcomina ca11J are DO loopr required to be audio recorded. proposed Rule 25-

4.118(6) simply ~that tbe verificatioo d8la obllined lbrouab the iocomina call be preserved 

for oae )'W. The propoecd modificatioo docs not specify the mctbod of praervation. Costs aR not 

expected to increue as a leSUlt of tbe one-year storage requirement. It is believed this verification 

data em be JCDred usin& exQtina metboda. 

The modification to tbe proposed ameudment to Rule 25-4.118(8), F.A.C., clarifies the type 

of cluqes (I+) fur which adjustments or refu:ods would be required in the event of an unauthorized 

carrier cJwnae. The modifi~on abo adds the disclaimer ''uDiess the claim is falx." Limiting the 

type of charga for which adjustmeD&s aR required should result in dccreas. i compliance costs. 

Clarifying tbm customers wbo &Licly claim an unauthorized carrier change will not be entitled to 

a reftmd may clilcourlec such claims. 

As oripW.Iy propoted, tbe ameudment 11 subsectioo (12) would have required a company to 

answer 95% of all ca11J pJacecl to its toU·fn:e CUIIomcr service number within 60 seconds after the 

last digit wu dWed. Some compmiel utilize a national number to receive CUIUm1er service calls, 

and meetina the IIDSWa' time reqUremeat It thiJ number would have leSUlted in substantial capital 

investment aod oo-aoi.Da expenditwa for staftlna. aa:ordina to tbe lase-filed deposition exhibits of 

AT&T, MCJ. Sprial, 8Dd LCI. The propoacd rule baa bcal modified to pcnnit a~Cp&late customer 

service number for slunmtna complaima. to clarify when timina should beain, to provide two 
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opdoas for~ C\iltaiDIII o(tbe aumblr, and to allow lix montba for implcmcntation. 1bac 

modifications should &ciJitm a prompt respor11e to alunmina complaint~ without impotina 

excessive costs oa CODqiUies tbat ue D8lioDal customer service ceo.lal. 

Another provilioa of -=tioa (12) dem with bow a COIIlpiiD.y should attempl to coatact 

customers wbo lave IDNIIFI on itl recorder. The modification ipeclfies that the company sbal1 

attempt to recum 1be call b up to 1bree IUblequent days. wbereu the previous langulac would bave 

required mumiDa the call ....U the cutomer il n!Kbod." The modificalioa limitina 1be DIIIDber 

of times a COmpall)' must attempt to return a customer call would obviously be less costly tblll the 

fonner propotll, wbicb implied tbe COIDPID)' must 1t1empt to call the customer iodefiniaely. The 

modification al10 specifies tblt a lea« iJ to be mailed to tbe CUI&Omer if the cus&omcr cannot be 

reached within tine days. 1bouab COlli of paper, postage. aud llafl' time would be i.ncuned through 

this modificatioa, Ulllimiud costs could ~ raultcd fiom att.empti.ng to return telephone calls to 

customers in perpetuity. 

Proposed Rule 2S-4.ll8, F .A.C., wu fm1ber modified by the addition of subsection ( 13 ). 

Acoording to this sublcclicm. a c:ompay sbaU DOt be deemed to bave committed an unauthoriud 

carrier c:baDge in&actioo if it foUowa1be proceclules refe:tenced in good &ith. This subsection also 

lists cenain mitiptiDa factors the Commiuioa would consider when determining whether fines or 

other mncodiea an: approprilte for UDIUthorizccl cmier cJumae infractiom. Neither of tbcsc 

modifications sboukl rault in i..oaaled COlts for rqulatcd companies. On the contrary, companjes 

should bcDcfit fiom lmowiDa in edvaoc:c what factors the Commission will consider when 

delermming wbdber an infractiOD cx:cum:d. as ~u as what remedies mi&bt be appropriate. 

1'ropou4 ~Ill RM:ZS-:U.4H, F .A.C, CIIM,_, ReMtlotu; Rilla I11corptN'8Ud 

No direct modiJicaUou ~ bcca IDIIde siDcc the rule was filed for adoption with the 

Department of Stam oa May 27, 1998. Modificatiou to propoaed Rule 25-4.118 (incorporated by 

rcfercuce) ~ bcca ~above. 

IMPACT ON SW.I I BUSINESSES. SMAU, CJllfS. 0& SMA(J I COUNJJES 

The modificatiou ..-e DOt expectal to rault in any direct impacts on small busincucs, small 

cities. or small 0011mtiea 
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BEASONAQLE ALJERNAllVE ME1liODS 
Section 120.541, F.S., provides for a substantially affected penon to submit a aood fai~ 

wrium. JXOPOSil for a lower cost rqulatory alternative to a piOpOied rule and requires the SERC to 

either adopt tbe lltcmatiw or Jive a statement of the reuou for rejectina it in fa.vor of the proposed 

rule. Lower cost altemativea filed pevioualy were addrellecl iD the Second Reviled SERC dated 

May 6, 1998. 1bit modified venion oftbe propoiCd rules .ccomodata aevenl oftbe previously 

filed lower COlt ahemldva_ in wbole or in put. If this version of the propoted rules is adopted; any 

new lower cost altcmllivea must be filed within, 21 days after the· notice of proposed rulemak.ing is 

published in the Florida Administrative Weekly. 

KDL:tf/e-slam4 
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ATTACHMENT A 

SETTLEMENT AGREEMENT 

WHEREAS, the undersigned Petitioners and Intervenor 
(collectively, Petitioners) have challenged Proposed Rules 
25-4.118 (2), (8) and <12), Florida Administrative Code as 
proposed by t he Fl.orida Public Service CoJMlission 
(Cornrnis si.on) and that challenge is currently pending b.afore 
the Di.vision of .Administrative Hearings in Case No. 98-2445-
RP; and 

WHEREAS, after lengthy negotiations and in a spirit of 
compromise, Pet.itioners and the Staff of the Commission 
(Staff) have agreed on additional and modified rule language 
which the Petitioners would agree not to challenge and which 
Staff believes would result in rules that satisfactorily 
accomplish the purpose of the rules as originally proposed; 
and 

WHEREAS, the Petitioners and Staff believe that each of 
the proposed modifications or addit Lons is supported by the 
record of the rulemaking proceeding before the Commission; 
and 

WHEREAS, the Petitioners and Staff desir·e to avoid the 
time, expense and risk of further litigation regarding the 
validity of th.e rules as proposed; and 

WHEREAS, the Petitioners and Staff re.cogni ze Lhat the 
Staff cannot bind the Commission, and that the proposed 
modifications must be submitted to the Commission for its 
approvaL 

NOW, THEREFORE, the Petitioners and the Staff 
(collectively, the parties) agree as follows: 

1. The proposed modifications to Rules 25-4.118(1), 
(2), (6), (8) and (13) are shown on Attachment A. 

2. The Staff agreen to file a recommendation t hat the 
Commission adopt the proposed modifications a s shown on 
At.tac:hment A in their entirety and without change. Sta ff 
will use its best efforts to file such recommendation for 
consideration at the Commission's November 3, 1998 agenda 
conference. The parties acknowledge that such agenda 
conference constitutes a public hearing on the proposed 
rules within the meani ng of Section 120 . 54(3) (e) (2), Florida 
Statutes. 

1 
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3. If the Commission adopts the proposed 
modifications shown on Attachment A in their entirety and 
without cbang.e, the Petitioners agree to withdraw the.ir 
challenge to the proposed rules as so modified. Petitioners 
additionally will withdr aw their challenge to Proposed Rules 
25-24.490(1) and 25-24.845. Such withdrawal will be 
accomplished by the filing of a Notice of Voluntary 
Dismiss.al of the Petition in Case No. 98-2445-RP \Jithin 
seven days following, publication of the notice of changes 
referred to in Paragraph S. 

4. If the Commission does not adopt the proposed 
modifications shown on A.ttachment A in their entirety and 
without change, the Petitioners are free to proceed with a 
challenge to all err any portion of the proposed rules, or 
the proposed rules as changed by the Commission, as the case 
:may be. 

5. If' the Commission adopts any or all of the 
proposed modifications, it will publish a notice of changes 
pursuant to Section 120.54(3) (d), Fla. Stat. 

6. Upon ex·ecution of this Settlement Agreement, the 
Petiti.onoers will promptly file a motion for continuance 
requesting that the :x:ule challenge hearing be continued as 
follows: 

(a) if the Commission adopts some, but not all, 
of the proposed modifications, thirty-five days after 
publication of the notice of changes pursuant to Paragraph 5 
(or as soon thereafter as can be scheduled by the 
Administrative Law Judge), or 

(b) if the Commission rejects all of the proposed 
modifications, fourteen days after the public hearing 
referred to in Paragraph 2 (or as soon thereafter as can be 
sch :aduled by the Admir.i.strative Law Judge). 

The Petitioners will p.rompLly notify the Administrative Law 
Judge of the action taken by the Commission at the public 
hearing referred to in Paragraph 2 . 

The Staff agrees either to join in the motion for 
continuance or not to oppose the same. If the requested 
continuance is not granted, any party may withdraw from this 
Settlement Agreement without further liability. 

2 
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A copy of this Settlement Agreement may be attached to the 
n tion for continuance . 

7. This ag::·eement is entered into for purposes of 
settlemen.t only. In the event that the Commission does not 
adopt all of the modifications in Attachment A in their 
entire.ty and without change, this agreement shall not be 
admissible in the rule cnallenqe hearing on the validity of 
any of the ·proposed rules or i n any other forum, and no 
party waives any position thett it could otherwise assert in 
the rule challenge bearing on the proposed rules as though 
this agreement had never been made . By way of illustra.tion, 
but not of limitation: (i) Petitioners do not concede that 
the Commission bas the statutory autho:rity to adopt the 
proposed rules, even with the modifications identified on 
Attachment A; and (ii) the Staff and the Commission do not 
concede that the CommJ.ssion lacks the statutory authority to 
adopt the rules as originally proposed. 

8. This settlement agreement shall take effect on the 
date that it has been executed by all of the Petitioners and 
by the Staff. It may be executed in one or more 
counterparts. 

9. Intervenor BellSouth joins in this agreement. 
BellSouth thereby agrees (a) to support the Commission's 
adopt:ion o·f the modifications and additions contained on 
A·ttachment A in their entirety and without change, (b) not 
to challenge the proposed rules if they are so modified, and 
(c) to· support the motion for continuance referred to in 
Paragraph 6. 

EXECUTED by t he undersigned parties on the dates set 
forth next to their signatures below. 

Diana Ca ldwell 
For Staff of the Florida Public 
Se.rvice· Commission 

3 
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Marsha Rule 
For AT&T CommunicationJ 
Of the Southern States, Inc. 

MCI Telecommunications 
rat 

or Spr.int Commun.ications 
Company Limited Partnership 

~t1~'11~ 
'For WorldC Inc. 

elecommunications, Inc._ 

4 
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error within 45 days of notification to the company by the 

customer. unless the claim is false. After the first 30 day·s up 

to 12 months, all l+ charg.!s over the rates of the preferred 

company will be credited to the customer by the company 

responsible for the error within 45 daya of notification to the 

company by the customer. unless the claim is false. Upon notice 

from the customer of an unauthorized p.rovider change, the LEC 

shall change the customer back, or to another company of the 

customer's choice. The change must be made within 24 hours 

excepting Saturday·, Sunday, and holidays, in which case the 
I 

change aha,ll be m.de by the end of the next business day. ~ 

provisions of this Subsection apply whether or not the chacae is 

deemed tO be an unAUthorized Cartier change infraction under 

.subsection (13) • 

(12) Each prgyiger ei!!Mftpa~ shall ma.intain a toll-free 

number for accepting c;gmplainte regarging unauthorized oroyider 

changes. which may be eeparate from ite other cuetomer service 

numbers. anQ muet be anewereg 24 hours a day. seven days a week. 

If the number is a separate toll-free number. beginning six 

mont3s after the effect.~.ye date of this rule new customers must 

be notifieg of the number in ths= information package proyiged to 

new cuetomere or on their first bill. The number shall provide a 

live operator te aftewer ifteemi'l"•! ealls 24 hettre a day, 7 daye a: 

weelt, e~ ehell 'l!'eee!'d efta ttse~ eelftplaints or shall record end 

user complaints made to _t;he customer seryice nu!Dber to answer 

incoming calle. A combination .of live operators and recorders 

4 

25 



.. 

may be used. If a recorder is used, the company shall attempt to 

contact each complainant no later than the next business day 

following the date of recording and for three e&eft subsequent 

day• unl••• tho cuatomer ia reacbod. If the customer is not 

reacbed. tbe company shall send a letter to the customer's 

billing ad4re11 informing tbo cuatomor •• to tho beat time tbe 

customer •bould call or provide an address to which 

correspondence shpuld be sent to tbe company. Beginning six 

montb• after thttoffogtiyo date of tbis rule. a minimum of 95 

percen.t of all call attempts shall be .r- r.ansferred by the system 

to a liye attendant o.r recording deyice prepared to giye 

inunediate assistance within 60 seconds after the last digit of 

the telephone number listed as the customer servi ce nuiDber for 

unauthorized proyider change complaints was dialed; proyided t hat 

if the call is completed within 15 seconds to an in ' eractiye. 

menu-driyen. yoice response unit. the 60-second answer time shall 

be measured from tb§ point at which the customer selects a menu 

option to be connected to a liye attendant . Station busies will 

not be counted as cc-mpleted calls . The term •answer" as used in 

this subsection means more than an ack.nowledgment that the 

cu.stomer is waiting on the line. It shall mean the provider is 

ready to render assistance or accept the information necessary to 

process the call. 

l.lll Cal A comp.my shall not be deemed to haye committed an 

unauthorized carrier change infraction if the company. including 

5 
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1 25-4.003 Definitions. 

2 For the purpose of Chapter 25-4, the definitions to the following 

3 terms apply: 

4 (1) "Access Line" o·r "Subscriber Line." The circPit or 

5 channel between the demarcation point at the customer's premises 

6 and the serving end or class 5 centra.l office. 

1 (2) "Alternative Local Exchange Telecommunications Company 

8 (ALEC). • Any telecommunication~s company, as defined in Section 

9 364.02 (l.}, .Flo:rida Statutes. 

10 (3) "A:verage Busy Season-Busy Hour Traffic." The average 

11 traffic volume fo:r the busy season busy hours. 

12 (4) "Busy Hou·r." The continuous one-hour period of the day 

13 during which the greatest volume of traffic is handled in the 

14 office. 

15 (5) "Busy Season." The calendar month or period of the year 

16 (preferably 30 days, but not to exceed 60 days) during which the 

17 greatest vol·ume of traffic is handled in the off ice. 

18 (6) •call." An attempted telephone message. 

19 (1) "Central Office." A location where there is an assembly 

20 of equipment that estarlishes t.he connections between subscriber 

21 access lines, trunks, switched access circuits, private line 

22 facilities, and special access facil i ties with the rest of the 

23 telephone network. 

24 (8} "Commission . " The Florida Public Service Commission. 

25 (9) "Company," "Tel~communications Company," "Telephone 

CODINfl: Words underlin.ed a ·re additions; words in 
etrt:teJt threntgh type are deletions from existing law. 
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1 Co~~any," or •utility." These terms may be used interchangeably 

2 herein and shall mean "telecommunications company .. as defined in 

3 Section 364.02 ( 12,), Florida Statutes. 

4 {10) "COmpleted. oall." A call ·which has been switched through 

5 an established path so that two-·way conversation or data 

6 transmission ie posaible. 

7 (11) "Disconnect" or "Disconnection." The dissociation or 

8 release of a circuit. In. the case of a billable call, the end of 

9 the billable time for the call whether intentionally terminated or 

10 terminated, due to a eervice interrupt ion I 

11 (12) "Drop o~ Service Wire." The connecting link that extends 

12 from the local distribution service terminal to the protector or 

13 telephone network interf'ace device on the customer's premises. 

14· (13) "Exchange. 11 The entire telephone plant and facilities 

15 used in providing telephone service to subscribers locat~d in an 

16 exchange area. An exchange may include more than one central 

17 office unit. 

18 (14) "Exchange (Service} Area." The territory of a local 

19 exchange company (LEC) withi.n which local telephone service is 

20 furnished at the exchange. rates applicabl.e within that are.a. 

21 (15) "Extended Area Service." A type of telephone service 

22 whereby subscribers of a given exchange or area may complete calls 

23 to, and receive messages from, one or more other exchanges or areas 

24 withouL toll charges, or complete calls to one or more other 

25 exchanges or area• without toll message charges. 

CODING: Word• underlined are additionBi words in 
el!~\teJt ~I'K'e'*!Jh type are deletions from existing law. 
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1 (16) "Ex' ~nsion. Stat.ion." An additional st.ation connected on 

2 the same circuit as the main station and subsid,iary thereto. 

3 ( 17) "Foreign Exchange· Service." A classification of LEC 

4 exchange service furnisbed under tariff provisions where·by a 

5 subscriber may be provided telept .. one seNice from an exchange other 

6 than the one from which be would normally be served. 

7 ( 18) "Intercept Se.rvice . • A service arrangement provided by 

8 the telecommunications company whereby calls placed to an 

9 unequipped non-working, disconn.ected, or discontinued telephone 

10 number are intercepted by operator, recor der, or audio response 

11 compu·ter and the calling party informed that the called telephone 

12 number is not in service, has been disconnected, discontinued, or 

13 changed to another number, or that calls are received by another 

14 telephone. This service is also provided in certain central 

15 offices and switching centere to inform the calling party of 

16 conditions such as system bloc kages, inability of the system to 

17 complete a call as dialed, no such office code, and all circuits 

18 busy. 

19 (19) "lnterexchange Company (IXC) ." Any telecommunications 

20 company, as defined in Section 364.02(1~), Florida Statutes, which 

21 provides teleconnunicatiot,s service between local calU ng areas as 

22 those areas are described in the approved tariffs of individual 

23 LECs . IXC includes, but is not limited to, MLDAs as def i ,ned in 

24 subsection (35) of these definit.ions. 

25 (20) "Inter-office Call." A. telephone call originating in one 

coo: NG: Words und~rlined are additions; words in 
e~P~c~ek ~h•e'*Wh type are deletions from existing law. 



1 central of i ce but terminating in another central office, both of 

2 which are in the same designated exchange area. 

3 (21) "Interstate Toll Message." Those toll messages which do 

4 not originate and terminate within the same state. 

5 (22} "lntertoll Trunk. • A line or circuit between two to·ll 

6 offices, two end offices, or between an end office and toll office, 

7 over which toll calls are passed. 

8 (23) • Intra-.offioe Call." A telephone c .all originating and 

9 terminating within the same central office. 

10 (24) "Intra-state Toll Message." Those toll messages which 

11 originate and terminate within the same state. 

12 (25) "Invalid Number." A number comprised of an unassigned 

13 area code number or a non-working central office code (NXX) . 

14 (26} "Large: LEC. • A LEC certificated by the Commission prior 

15 to July 1, 1995, that had in excess of 100,000 access lines in 

16 service on July 1, 1995. 

17 (27) "Local Access and_ Transport Area (LATA)" or "Ma r ket 

18 Area." A geographical area, which is loosely based on standard 

19 metropolitan statistical are-as (SMSAs), within which a .LEC may 

20 transport telecommunication signals. 

21 (28) "Local Exchange Telecommunications Compan} (LEC).- Any 

22 telecommunications company, as- defined in Section 364 . 02(6), 

23 Florida Statutes. 

24 (29} •Local Provider (LP) . ,,. Any telecommunications r.ompany 

25 providing local teleconnunica.tions setvice, excluding pay telephone 
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1 proviaers and call aggrega,tors. 

2 (30) RLocal Service Area" or "Local Calling Area." The area 
. 

3 within whi.ch telephone service is furnished subscribers '..!nder a 

4 specific schedule of rates and w-ithout toll. charges. A LEC' s loral 

5 •service area may include one or more exchange areas or portions of 

6 exchange areas. 

7 (31) "'Local Toll Provid.er (LTP). • Any telecommunications 

B company providing intraLATA or intramark.et area long distance 

9 telecommunications se·!"Vice. 

10 (32) •.Main Station." The principal telephone associated with 

11 each service to which a telephone number is assigned and which is 

12 connecte.d to the central office equipment by an individual or party 

13 line circuit or channel. 

14 (33) ".Message. • A completed telephone call. 

15 (34) "Mileage Charge . • A tariff charge for circuits and 

16 channels connecting other services that are auxiliary to local 

17 ex.change service such as off premises extensions, foreign exchange 

18 and foreign central office services, private line services, and tie 

19 lines. 

20 (35) "Multiple Loc 'lt.ion Discount Aggregator (MLDA) • " An 

.21 entity that offers discounted long distance telecommunications 

22 services from a.n underlying !XC to unaffi!!.ated entities. An 

23 entity is a MLDA if one or more of the following criteria applies: 

24 (a) It collects fees related to interexchange 

25 telecommunications services directly from subscribers , 
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1 (b) It bills for interexchange telecommunications services in 

2 its own name, 

3 (c) It is responsible for an end user's unpaid interexchange 

4 telecommunications bill, or 

5 (d) A customer's bill cannot be determined by applying the 

6 tariff of the underlying IXC to the customer's individual usage. 

7 (36) •Normal Working Days." Tbe normal wor.king days for 

8 installation and constru.ction shall be all days except Saturdays, 

9 Sundays, a,nd holidays. The normal working days for repair service 

10 shall be all days except Sundays and holidays. Holidays shall be 

11 the days which are observed by each indiv'idual telephone utility. 

12 (37) •Optional Calling Plan.~ An optional service furnished 

13 under tariff provisi.ons which .recognizes the need of some 

14 subscribers for extended area calling· without imposing the cost on 

15 the entire body of subscribers. 

16 {38) "Out of Service." The inability, as reported by the 

17 customer, to complete either incoming or outgoing calls over the 

18 subscriber's line. "Out of Service" shall not include: 

19 (a.) Serv'ice difficulties such as slow dial tone, circuits 

20 busy, o.r other ·network or switching capacity shortages; 

21 (b) Interruptions caused by a negligent or willful dct of the 

22 subscriber; and 

23 (c) Situations in which a company suspends or terminates 

24 service because of nonpayment of bills, unlawful or improper use of 

25 facilities or servic.e, or any other reason set forth in approved 

CODING: Words underlined are additions; words in 
et:P\iek t!:IH"ett.!h typ~ are de let ions from exist.ing law. 

- 6 -
3 3 



1 tarif .... s or Commission rules. 

2 (39) "OUtside Plant." The telephone equipment and facilities 

3 installed on, along, or under streets, alleys, highways, or on 

4 private rights-of-way between the centr al office and subscribe·rs' 

5 loca.tions or between central offices of the same or diffet ent 

6 exchanges. 

7 (40) "Pay Telephone Service Company." Any telecommunications 

8 company that provides pay telephone serv'ice a.s defined in Section 

9 364.3375, Florida Statutes. 

10 (41) "PC-F.reeze.• (Preferred Carrier Freeze) A se,rvice offered 

11 that restricts the customer's carrier selection until further 

12 notice from the cus.tomer. 

13 (42) "Provider." Any telecommunications company providing 

14 service, excluding pay telephone providers and call aggregators 

15 (i.e. local, local toll, and tol!.l providers) . 

16 ( 4 3) "Service Objective. " A quality of service which is 

17 desirable to be achieved unde.r normal conditions . 

18 (44 } "Service Standard." A level of service which a 

19 telecommunications company, under normal conditions, is expected to 

20 meet in its certific;Jlted territory as repre.se.ntat ·~ ve of adequate 

21 services . 

22 (45) "Smal1 LEC." A LEC certificated by the Commission prior 

23 to July 1, 1995, which bad fewer than 100,000 access lines in 

24 service on July 1 , 1995. 

25 (46) "Station. " A telephone instrument consisting of a 
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1 t-ransmitter, receiver, and associated apparatus so connected as to 

2 permit sending· or receiving telephone messages. 

3 (47) "Subscribe.;r" or "CUstomer." These terms may be used 

4 interchangeably herein and shall mean any person, firm, 

5 partnership, corporation, municipality·, cooperative org·anization, 

6 or gove:tnnlental agency supplied with communication service by a 

7 telecommunications company. 

8 (48) •subscriber Line.• See "Access Line." 

9 (49) liSWitehi.ng· Center." Location at which telephone traffic, 

10 either local or toll, is switched or connected from one circuit or 

11 line to another. A local switching center may be comprised of 

12 several central office units. 

13 (50) "Toll Conne.ct.ing Trunk . " A. trunk which connects a local 

14 central office with its toll operating office. 

15 (51) "Toll Message." A completed telephone call between 

16 stations in diff,erent exchanges for which messag~e toll charges are 

17 applicable. 

18 (52,) "Toll Provider · (TP)." Any telecommunications company 

19 provid.ing i .nter.LATA long distance tele.communications service. 

20 (53) "Traffic S t udy." The proceso of recording usage 

21 measurement,& which c an be transla.ted into required quantities of 

22 equipment. 

23 (54) "Trouble Report . " Any oral or writ ten report from a 

24 subscriber or user of telephone service to the telephone company 

25 indicating improper function or defec tive conditions with respect 
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1 to the opere. _ion of telep'hon.e facilities over which the telephone 

2 company has control. 

3 (55) "Trunk." A COft'lmlllication channel between central office 

4 units or entities, or privat.e branch exchanges. 

5 (56) "Valid Number." A number for a specific telephone 

6 terminal in an assigned area code and working central office which 

7 is equipped to ring and conne.ct a calling party to such terminal 

8 number. 

9 Specific Authority: 350 .127' (2) F. S. 

10 Law Implemented: 364.01, 364.02, 364.32, 364.335, 364.337 F.S. 

11 History: Revised 12-1-68, Amended 3-31-76, formerly 25-4.03, 

12 Amended 2-23-87, 3-4-92, 12-21-93, 3-10-96, 7-20-98. 

13 

14 2S -4 .110 CUstomer Bi Uing for Local Exchange Telecommunication1. 

15 Companies. 

16 (1) Each company shall issue bills monthly. Each bill shall 

17 show the delinquent date, set forth a clear listing of all charges 

18 due and payable, and contain the following statement: 

19 "Writ.ten itemizat.ion of local billing available upon request . " 

20 (a) Each LEC shall provide an itemized bill for local service: 

21 1. With the first bill rende.red aft.er local exchange service 

22 to a customer is initiated or changed; and 

23 2. To every custo~er at least once each twelve months. 

24 (b) The annual itemized bill ehall be accompanied by a bi 11 

25 stuffer which explains the itemization and advises the customer to 
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1 verify the .~.tems and charges o:n the itemized bill. This bill 

2 stuffer sha.ll be submitted to the Conunission's Division of 

3 Communications for prior approval. 7 he itemized bill provided to 

4 residential customers and to business customers with less than 10 

5 access lines per service location shall be in easily understood 

6 language. The itemized bill provided to business customers with 10 

7 or more access lines per service location may be stated in service 

8 order code, provided that it contains a statement that, upon 

9 request, an easily understood translation is available in written 

10 form without charge. An itemized bill shall include, but not be 

11 limited to the following information, separately stated: 

12 1. Number and types of access lines; 

13 2. Charges for accese to the system, by type of line; 

14 3. Touch tone service eharges; 

15 4. Charges for custom calling features, separated by feature; 

16 5. Unlisted number charges; 

17 6. Local directory assistance charges; 

18 7, Other tariff charges; and 

19 8. Other nontariffed, regulated charges contained in the bill. 

20 {c) Each bill rendered. by a local exchange company shall: 

21 1. Separately state the following items: 

22 a. Any discount or penalty, if applicable; 

23 b. Past due balance; 

24 c. Unregulated charges, identified as unregulated; 

25 d. Long-distance chc..rges, if included in the bill; 
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1 '!. Franchise fee, if applicable; and 

2 f. Taxes, aa applicable on purch~ses of local and long 

3 distance service; a.nd 

4 2. Contain a statement that nonpayment of regulated char'Jes 

5 may result in. discontinuance of service and that the customer may 

6 contact the business office (at a stated number) to determine the 

7 amount of regulated charges in the bill. 

8 (2) Each company shall make appropriate. adjustments or refunds 

9 where the subscriber' a service ie interTUpted by other than the 

10 subscriber's negligent or· willful act, and remai.ns out of order in 

11 excess of 24 hours after the subscriber ·noti.fies the company of the 

12 interruption. The refund to the subscriber shall be the pro rata 

13 part of the month' • charge for the period of days and that portion 

14 of the service and facilities rendered useless or inoperative; 

15 except that the refund shall no't be applicable for the time i..hat 

16 the company stands ready to repair the service and the sub·scriber 
. 

17 does not prov·ide access to the company for such restoration work. 

18 The refun~ may be accomplished by a credit on a subsequent bill for 

19 telephone service. 

20 (3) (a) B·ills shall n.o' ... be considered delinquent prior to the 

21 expiration of 15 days from the date of mailing or delivery by the 

22 company. However, the company may demand immediate payment under 

23 t he following circumstances: 

24 1. Where service is terminated or a bandoned; 

25 2. Where toll servi ce is two ti.mes great er than the 
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1 subscri.t...dr' s a.verage usage as reflected on the monthly bills for 

2 the three months prior to the current bill, or, in the case of a 

3 new customer who has been receiving service f·or less than four 

4 months, where t .be toll servi.ce is twice the estimated monthly· toll 

5 service; or 

6 3. Where the company has reason to believe that a business 

7 subscriber is about to go out of business 0 r that bankruptcy is 

8 imminent f.or that subscriber. 

9 (b) The demand for immediate payment shall be accompanied by 

10 a bill which itemizes the chargeB for which pa)'lnent is demanded, 

11 or, if the demand is made orally, an itemized bill shall be mailed 

12 or delivered to the customer within three days after the demand is 

13 made. 

14 (c) If the company cannot present an itemized bill, it may 

15 pre·sent a su.mmar1z'!d bill which includes the customer's name and 

16 address and the total amount due. However, a customer may refuse 

17 to make payme.nt until an item.ized bill is presented. The company 

18 shall inform the cust,omer that he may refuse payment until an 

19 itemized bill is presented. 

20 (4) Each telephone company· shall include a bill insert 

21 advising each subscribe.r of the directory closing date and of the 

22 subscriber's opportunity to correct any error or mak.e changes as 

23 the subscriber deems necessary in advance of the closing date. It 

24 shall also state that at no additional charge and upon the request 

25 of any residential subscriber, the exchange company shall list an 
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1 additional first name or initial under the same address, telephone 

2 number, and surname of the subscriber. The notice shall be 

3 included in the billing cycle cloaest to 60 days preceding the 

4 directory closing date. 

5 (5) Annually, each telephone company shall include a bill 

6 insert advising each residential subscri~r of the option to have 

7 the subscriber's name placed on the RNo Sales Solicitation• list 

8 maintained by the Department of Agriculture and Consumer Services, 

9 Division of Consumer Services, and the 800 number to contact to 

10 receive more information. 

11 (6) Where any undercharge in billing of a customer is the 

12 result of a company mistake, the company may not backbill in excess 

13 of 12 months. Nor may the company recover in a ratemaking 

14 proceeding, any lost revenue which inures to the company's 

15 detriment on account of this provision. 

16 (7) Franchise fees and municipal telecommunications taxeJ. 

17 (a) When a municipality charges a company any franchise fee, 

18 or municipal telecommunications tax authorized by Section 166.231, 

19 Florida Statutes, the company may collect that fee only from its 

20 subscribers receiving serviC"e within that municipality. When a 

21 county charges a company any franchise fee, the company may collect 

22 that fee only from its subscribers receiving service within that 

23 county. 

24 (b) A company may not incorporate any franchise fee or 

25 municipal teleconmunications •·ax into its other rates for service. 
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1 lc) This subsection shall not be construed as granting a 

2 municipality or county the authority to charge a franchise fee or 

3 municipal telecommunications tax. This subsection only specifies 

4 the method of collection of a franchise fee, if a municipality or 

5 county, having authority to do so, charges a franchise fee or 

6 municipal telecommunication• tax. 

7 (8) (a) When a company elects to add the Gross Receipts Tax 

a onto the customer's bill as a separately stated component of that 

9 bill, the company mu•t firet remove from the tariffed rates any 

10 embedded provisions for the Gross Receipts Tax. 

11 (b) If the tariffed rates in effect have a provision for gross 

12 receipts tax, the rates must be reduced by an amount equal to the 

13 gross receipts talC liability imposed by Chapter 203, Florida 

14 Statutes, thereby rendering the customer's bill unaffected by the 

15 election to add the Gross Receipts Tax as a separately stated tax. 

16 (c) This subsection shall not be construed as a mandate to 

17 elect to separately state the Gross Receipts Tax. This subsection 

18 only specifies the method of applying such an election. 

19 (d) All services sold to another telecommunications vendor, 

20 provided that the appliL~ab1e rules of the Department of Revenue are 

21 satisfied, must be reduced by an amount equal to the gross receipts 

22 tax liability imposed by Chapter 203, Florida Statutes, unless 

23 those services have been adjusted by some other Commission action. 

24 (e) When a nonrate base regulated telecommunications company 

25 exercises the option of adding the gross receipts tax as a 
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1 separately stated component on the customer's bill then that 

2 company must file a tariff indicating such. 

3 (9) Each LEC shall apply partial payment of an end 

4 user/customer bill first towards satisfying any unpaid regulated 

5 charges. The remaining portion of the payment, if any, shall be 

6 applied to nonregulated charges. 

7 (10) After January 1, 1999, or six months after the effective 

8 date of this rule, whichever is later, all billa produced shall 

9 clearly and conspicuoualy display the following information for 

10 each service billed in regard to each company claiming to be the 

11 customer's preaub•cribed provider for local, local toll, or toll 

12 service: 

13 (a} The name of the certificated company; 

14 (b) Type of service provided, i.e., local, local toll, or 

15 toll; and 

16 (c) A toll-free customer service number. 

17 (11) This section applies to LECs that provide transmission 

18 services or bill and collect qn behalf of Pay Per Call providers. 

19 Pay P~r call services are defined as switched telecommunications 

20 services between location·;; within the State of Florida •hich permit 

21 conununications between an end use customer and an information 

22 provider's program at a per call charge to the end user/customer . 

23 Pay Per Call service• include 976 services provided by the LP.Cs and 

24 900 services provided by interexchange carriers. 

25 (a) Charges for Pay Per Call service (900 or 976) shall be 
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1 segregated from charges :for regular long distance or local charges 

2 by appearing separately u.nder a heading that reads as follows: 

3 "Pay Per Call (900 or 976) n.onregulated charges . " The following 

4 information shall be clearly a.nd conspicuouAly disclosed on each 

s section of the bill containing Pay Per Call service (900 or 976) 

6 charges: 

7 1. Nonpayme.nt of Pay Per Call service (900 or 976) charges 

8 will not result in disconnection of loc4.1 service; 

9 2. End users/customers can obtain free blocking of Pay Per 

10 Call service (900 or 976) from the LEC; 

11 3. The local or toll-free numbe.r the end user/customer can 

12 call to dispute charges; 

13 4. The name of the IXC providing 900 service; and 

14 5. The Pay Per Call service (900 or 976) program name. 

15 (b) Pay Per call Service (900 a.nd 976) Billing. LECs and IXCs 

16 who have a tariff or con.tractual relationship with a Pay Per Call 

17 (900 or 976) provider shall .not provide Pay Per Call transmission 

18 service or billing services, unless the provider does each of the 

19 followi.&g: 

20 1. Provides a preamble to the program. which states the per 

21 minute and total minimum char~s for the Pay Per Call service (900 

22 and 976); child's pa_rental notification requirement is announced on 

23 preambles for all programs where there is a potential for minors to 

24 be attracted to the pr09ram; child's parental notification 

25 requirement in any preamble to a program targeted to children must 

CODING: Words underlined are additions; words in 
etP~rteJe t!)U!'8'1!ft type are deletions from existing law. 

- 16 
43 



1 be in langu Je easily under•tandable to children; and program• that 

2 do not exceed $3.00 in total charges may omit the preamble, except 

3 as provided in Section (11) (b)3.; 

4 2. Provides an 18-second billing grace period in which the end 

5 user/customer can disconnect the call without incurring a charge; 

6 from the time the call is answered at the Pay Per Call provid9r's 

7 premises, the preamble message must be no longer than 15 seconds. 

8 The program may allow an end user/customer to affirmatively bypass 

9 a preamble; 

10 3. Provides on each program promotion targeted at children 

11 (defined as younger than 18 years of age) clear and conspicuous 

12 notification, in language understandable to children, of the 

13 requirement to obtain parental permission before placing or 

14 continuing with the call. The parental consent notification shall 

15 appear prominently in all advertising and promotional materials, 

16 and in the program preamble. Children's programs shall not have 

17 rates in excess of $5.00 per call and shall not include the 

18 enticement of a gift or premium; 

19 4. Promotes its services without the use of an autodialer or 

20 broadcasting of tones that dial a Pay Per Call ( 900 and 976) 

21 number; 

22 5. Prominently discloses the additional cost per minute or per 

23 call for any other telephone number that an end user/customer is 

24 referred to either directly or indirectly; 

25 6. In all advertisir.::J and promotional materials, displays 
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1 charges immediately above, below, or next: to the Pay Per Call 

2 number, in type size that can be seen as clearly and conspicuously 

3 at a glance as the Pay Per Call number. Broadcast television 

4. advert ising charges, in Arabic numerals, must be shown on thE" 

5 scr·een for the same dur·ation as ·the Pay Pe.r Call number is shown, 

6 each time the Pay Per Call number is shown. Oral representations 

1 shall be equally as clear; 

8 1. Provldes on Pay Per C•ll services that involve sales of 

9 products or mer·ehandise cl,ear preamble notification of the price 

10 that will be incurred if the end user/customer st.a.ys on the line, 

11 and a local or toll free number for consumer complaints; and 

12 8 . Meets inte:rnal standa,rds established .by the LEC or IXC as 

13 defined in the applicable tariffs or contractual agreement between 

14 the LEe and the IXC; or between the LEC/IXC and the Pay Per Call 

15 (900 or 976) provider which when violated, would result in the 

16 t .ermination of a transmission. or billing arrangement. 

17 (c) Pay Per Call (900 and 976) Blocking. Each LEC shall 

18 provide blocking where techn.ically feasible of Pay Per Call service 

19 (900 and 976), at the request of the end user/customer at no 

20 charge. Ec.ch LEC or !XC must i mplement a bill adjustment tracking 

21 system to aid its effo.rts in adjusting and sustaining Pay Per Call 

22 charges. The LEC o·r !XC '!Ifill adjust the first bill containing Pay 

23 Per Call charges upon the end user's! customer's stated lack of 

24 knowledge that Pay J?er Call service (900 and 976) has a charge. A 

25 second adjustment will be made if necessary to refl~ct calls billed 
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1 in the following month which we·re placed prior to the Pay Per Call 

2 service inquiry. At th<e time the charge is removed, the end 

3 user/customer may agree to free blocking of Pay Per Call service 

4 (900 and 976). 

5 (d) Dispute resolution for Pay Per Call service ( 900 and 976) . 

6 Charges for 'Pay Per Call service (900 and 976) shall be 

7 automatically adjusted upon complaint that: 

8 l. The end user/customer did not receive a price 

9 advertisement, the price of the call was misrepresented to the 

10 consumer, or the price advertisement received by the consumer was 

11 false, misleading, or deceptive; 

12 2. T.he end user/customer was misled, deceived, or confused by 

13 the Pay Per Call (900 or 976) advertisement; 

14 3. The Pay Per Call (900 or 976) program was incomplete, 

15 garbled, or of such quality as to render it inaudible or 

16 unintelligible, or the end user/customer was disconnected or cu.t 

17 off from the service~ ; 

18 4. The Pay Per Call (900 and/or 976) service provided 

19 out-of-date information; or 

20 5. The end user/customer terminated the call during the 

21 preamble described in 25-4.110(11) (b)2., but was charged for the 

22 Pay Per Call service (900 or 976). 

23 (e) If the end user/customer refuses to pay a disputed Pay Per 

24 Call service (900 or 976) charge whi ch is subsequently determined 

25 by the LEC to be valid, the LEC or IXC may· implerr.ent Pay Per Call 
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1 (900 and 976) blocking on that line. 

2 (f) Creiiit, and Collection. LECs and IXCs billing Pay Per Call 

3 (900 and 976) charges t ,o an end user/customer in Florida shall not: 

4 1. Collect or at.tt~mpt to collect Pay Per Call servic.e 1 ~0" or 

5 976) charges which are being· disputed or which have been removed 

6 from an end u_ser' a/customer's bill; o.r 

7 2. Report the end user/customer to a credit bure=.u or 

8 coJ.leetion agency solely for non-payment of Pay Per Call (900 or 

9 976) charges . 

10 (g) LECs and IXCs billing Pay Per Call service (900 and 976) 

11 charges to end users/customers in Florida shall .implement 

12 safeguards to prevent the disc:onnection of phone service for 

13 non-payment of Pay Per Call (900 or 976) charges .. 

14 {12) The customer must be notified via letter or on the 

15 customer's first bill and annually thereafter that a PC Fre.eze is 

16 available. Existing customers must be notified by January 1, 1999, 

17 or six months aftex the effective date of this rule, whichever is 

18 later, and annually thereafter that a PC Freeze is available. 

19 (13) By January 1, 1999, or six months after the effective 

20 date of this rule, wbiche.ve.r is later, the customer must be given 

21 notice on the first or secoud page o,f the customer's next bill in 

22 conspicuous bold face type when the customer's provider of local, 

23 locaJ toll, or toll service has changed. 

24 Specific Authority: 350.127 F.S . 

25 Law Implemented : 364.17, 350.113, 364.03, 364.04, 364.05, 364.19, 
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1 F.S. 

2 E story: New 12-1-68, .Amended 3-31-76, 12-31-78, 1-17-79, 

3 7-28-81, 9-8-81, 5-3-82, 11-21-82, 4-13-86, 10-30-86, 11-28-89, 

4 3-31-91, 11-11-91, 3-10-96, 7-20-97. 

5 

6 25-4 .118 Local, Local Toll, or Toll Prov.ider Selection. 

7 (1) The provider of a customer shall not be changed without 

8 t .he customer's aut.horization. The customer or other authorized 

person may change the residential service. for the purposes of 

10 
this section. the term "other authorized oerson" :shall mean a 

11 
person 1§ xears of age or older within the same hoysehold. The 

12 
person desig·nated as the co.ntact for the local telecommunications 

13 
company, an officer of the company, or the o·wner of the company is 

14 

15 
the person authorized to change business service. A LEC shall 

16 
accept a provider change request by telephone call or letter 

17 directly from its customers; or 

18 (2) A tEC shall accept a change request from a 

19 certificated l.P o.r IXC a1cting on behalf of the customer. A 

20 

21 

22 

23 

24 

25 

certificated LP or nee shall submit a change request only if it has 

first certified to the LEC that at least one of the following 

actions has occurred: 

(a) The provider hds a letter of agency (LOA), as described in 

(3), from the customer requesting the change; 

(b) The pro.vide.r has ..:e.ceived a customer-initiated call, and 
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1 beginnina six months after the effective date of this rule has 

2 obtained th.e following: 

3 1. The ettetemer'e eefteent te reeerd the re~t~eeteel eha~-,e .ctm:1 
4 

2. '•" at~die reeerd:in~ ef information set forth in ( 3) (a) 1. 
5 

through 5.; and 
6 

2. verification data including at least one of the following; 
7 

a. The custgmer's dote of birth; 
8 

9 
b. The last four digit.s of the customer' 3 social security 

10 
nu!Dber; or 

11 
c. The customer's mother's maiden name. 

12 (c) A firm. that is 1ndepe·ndent and unaffiliated with the 

13 provider claiming the s~ubscriber has verified the customer's 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

requested change by obtaining ·tbe following: 

1. The customer's consent ·to record the requested change ~ 

the customer has been notified that the call will be recorded; and 

2. Beginning six months after the effective date of this ryle 

an audio recording of the information s ·tated in subsection (3) (a) 1. 

through S.;or 

(d) 1. The provider bas re·.:eived a customer's change request, 

and has responded by mailing an informational package that shall 

include the following: 

a 

a. A notice that the information is being sent to confirm that 

eelerftarketer eet:aifted a Ctlstomer' s request to change the 

COOING: Wor~s underlined are additions; words in 
et:rttelt thrett~h type are deletions from existing law. 

- 22 -
49 



. . . ' . 
l 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

2 .2 

23 

24 

25 

customer's telecommunications provider was obtained; 

b. A description of any terms, conditions, or charges that 

wi 1 be incurred; 

c. The name, address, and telephone number of both the 

customer and the solic.iting company; 

d. A postcard which the customer can use to confirm a change 

request; 

e. A clear statement that the customer's local, local toll, or 

toll provider will be- changed to the soliciting company only if the 

customer signs and returns the postcard confirming the change; and 

f. A notice that the cust omer may contact by writing the 

Commission's Division of Conswner Affairs, 2540 Shumard Oak 

Boulevard, Tallahassee, Fl orida 32399-0850, or by calling, toll-

free (Tl.JD & Voice) 1-800-342-3552, for consumer complaints. 

2. The soliciting company shall submit the change request to 

the LP only if it has first received the postcard that must be 

sigrled by the customer. 

(3) (a) The LOA submitted to the company requesting a provider 

change shall include the following information (each shall be 

separately s tated): 

1. CUstomer's bil ling .name, address, and each telephone number 

t.o be changed; 

2 . Statement clearly identifying the ~ertificated name o f the 

provider and the service to which the customer wishes to subscribe, 
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1 whetht. .: or not it uses the facilities of another company; 

2 3. Sta·tement that the person requesting the cha.nge is 

3 authorized to request the change; 

4 4.. Statement th.at t,he customer's change request will apply 

5 only to the number on the request and there must only be one 

6 presubscribed local, one pre.subscribed local toll, and one 

7 presubscribed toll ,provider for each number; 

8 5. Statement that the LEC may charge a fee for each provider 

9 change; 

10 6. Customer's signature and a statement that the customer's 

11 signature or endorsement on the document will result in a change of 

12 the custoiJ'f!,r's provider. 

13 (b) The soliciting company's provider change fee statement, as 

14 described in (a)S. above, sball be legible, printed in boldface at 

15 least as large as any other text on the page, and locat.ed directly 

16 above the signature line. 

17 (c) The soliciting com:pany' s provider change statement, as 

18 described in (a)6. above, shall be legible, printed in boldface at 

19 least as large as any other text.on the page, and located directly 

20 below the signature line. 

21 (4) The LOA shall not .be combined with inducements of my kind 

22 on the same document. The document as a whole must not be 

23 misleading or deceptive. For purposes of this rule, the terms 

24 "misleading or deceptive" me an that, because of the s.tyle, format 

25 or content o f the document or oral statements, it wou:id not be 
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1 readily apparent to the person signing· the document or providing 

2 01 1 authori.za,tion that the purpose of the signature or the oral 

3 authorization was to authorize a provider change, or it would be 

4 unelea.r to the customer w:ho the new provider would be; the:. t the 

5 customer's selection would apply only to the number listed and 

6 the.re could only be one provider for that number; or that the 

7 customer's LP might charge a fe,e to switch service providers. If 

8 any part of the LOA is written in a lan.guage other than English, 

9 then it must contain all relevant information in each language. 

10 Notwithstanding the above, the LOA may be combined with checks that 

11 contain only the required WA lan.guage as prescribed in subsection 

12 ( 3) of this section and the inf·ormation necessary to make the check. 

13 a negotiable i.nstrume.nt. The LOA check shall not contain any 

14 promotional language or material. The LOA check shall contain in 

15 easily readable, bold-face type on the front of the check, a notice 

16 that the consume r is authorizing a primarY' carrier change by 

17 gigning· the check:. The LOA language shall be placed near the 

18 signature line on the back of the check. 

19 (5) A prospective provider must have received the signed LO.~ 

20 before initiating the change. 

21 (6) Information obta1ned under C2l Ca) throygh Cdl LOAs ttl'ld 

22 

23 

24 

25 

a~eie reeereift~e shall be maintained by the provider for a period 

of one year. 

(7) CUst.omer requests for other services, such as travel card 

service, do not constitute a provider change. 

CODING: Words underlined are additions; words in 
e·t:1"~:tek tltY"e'tl!ft type are de let ions from existing law. 

- 25 -
52 



.. . 

1 (8) c· 1rgea for unauthorized provider changes and all J.±. 

2 charges billed an behalf of the unauthorized provider for the first 

3 30 days or first billing cycle, wnichever is longer, shall be 

4 credited to the customer by the company responsible for the error 

5 within 45 days of notification to the company by the custQmer. 

6 unless the claim is false. After the f i.rst 30 days up to 12 

7 months, all 1± charges over the rates of the preferred company will 

8 be credited to the cuatomer by the aornpa·ny responsible for the 

9 error within 45 days ·Of notification to the comoany by the 

10 customer. unless the claim is false. Open notice from the customer 

11 of an unauthorized provider change, the LEC shall change the 

12 customer back, or to another company of the customer's choice. The 

13 change must be made within 24 hours excepting Saturday, Sunday, and 

14 holidays, in which case the change shall be made by the end of the 

15 next business day. Tbe provisions of this SubSection apply whether 

16 or not the change is deemed to ·be an unauthQrized carrier c~ 

17 infraction under SubSection (13} , 

18 (9) The company shall provide the following disclosures when 

19 soliciting a change in. service fron1 a customer: 

20 (a) Identification of the company; 

21 (b) That the purpose of the visit or call is to solicit a 

22 change of the provider of the customer; 

23 (c) That the provider shall not be changed unless the customer 

24 authorizes the change; ~nd 

25 {d) All information a~ referenced in Rule 25-24.490(3). 
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1 (10) During telemarketing and verification, no misleading or 

2 deceptive references. shall be made while soliciting fo·r 

3 subscribers. 

4 ( 11) A provide.r must provide the customer a copy of the 

5 authorization it relies upon. in submitting the char.~e request 

6 wit.hin 15 calendar days of request. 

7 (12) Bacb prpyi4tr eempan,• shall maintain A toll-free DUmbe~ 

8 for accepting complaints regarding unauthorized proyider changes. 

9 wbich may be acparate £~ its other customer seryice numbers. and 

1 o must be IDfnrld at boura a daY, aeyen d,ays a wee&. If the number 

11 is a &§parate toll-free number, begiooing six months after the 

12 effectiye date of thia rule new cuatomers must be notified of tht 

13 number in tbe information package proyidtd to new custgmers or on 

14 their fi,lt pill. Tht QUmbe' shall provide a live operator ee 

15 Mlawe• iaeeRtiR! ealla at he--•a a tlay, 7 fiaye a weelt, e• ehall 

16 •eee•fi eM _..,. ee .. lai:ftea o, shall rtcord end user complaints made 

17 tQ the eustgmer service number to answe, incgming calls. A 

18 combination of live ,:,peratora and recorders may be used . If a 

19 recorder is used, the company shall attempt to contact each 

20 complainant no later :·.han the next busine·ss day following the date 

21 of recording and fgr t~eo eoeb Subsequent daYS unless t he customer 

22 is ,eached, If the cuttOID§r ia not reas;hed. the CQIDPADY shall send 

23 a letter tQ the cu1tomer's billing adsirtss informing the customer 

24 as to the bo1t time the custgroer should call or proyisie an asidress 

25 to which co,reapondence should. Ps: sent to the company. Beqiooing 
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1 six months after the effective date o,f this rule. a minimum of 95 

2 percent of all call attempts •hall be traneforred by the system to 

3 a liye attendant or recording deyice prepared to give immediate 

4 assistance within 60 seconcis tfht:r th§ last digit of the ht:lt:phon§ 

5 numbt:r listed 11 the customer service nurqper for unau,horizt:d 

6 provider change complaints was dialed; proyided khat if the call is 

7 completed within 15 segonds to an interactiy§. menu-siriv§n. voict: 

8 response unit. the 60-second answer hime shall be JD!Dsurt:d from the 

9 ooint at which the customer selechl a menu option tQ be CQMected 

1 0 tQ a liye ahtendant, Station busies will not be counted as 

11 completed calla. The term "answer,. as used in this subsection 

12 means more than, an acknowledgment that the customer is waiting on 

13 the line. It ehall mean the provider is ready to render assistance 

14 or accept the information necessary to process the call. 

15 llll Cal A CQmpany shall DQt be deemed to haye committed an 

17 

18 

19 

20 

21 

22 

23 

unauthorized carrit:r change infrac tion if the comoaoy, including 

its agents and contractors. did the following: 

L Follow§d the procedu,res regyired yoder subsection ! 2 > with 

respect to th§ person requesting the change; 

2. Followed these prs'~ct:dures in good fai th ; and 

3. Complied with the crt:dit procedures o f sybsectioo !81. 

Cbl In dt:termining wh§ther fines or other remedies are 

appropriate for an unauthorized carrier change infraction. the 

Commission sbdll consider the actions taken by the company to 
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1 mit : ,ate or undo the effects of the unauthorized change. These 

2 actions include but are not limited to whether the company. 

3 including its agents and contractors; 

4 1. followed the procedures required yode r sybsection (2) with 
5 

respect to the person regyesting the change in good faith; 
6 

2. Complied with the credit procegyres of subsection (8ll. 
7 

3. Took prompt action in response to the yoayt horizeg change; 
8 

9 
4. Reported to the Conunission any ynysyal circumstances that 

10 
might haye agyersely affected cystomers sycb as system errors or 

11 
inappropriate marketing practices that resylted in ynaytborizeg 

12 changes and the remedial action token; 

13 5. Reported any unauthorized proyiger changes concurrently 

14 affecting a large nymhe.r of cystomers; or 

15 6. Took other corrective action to remedy the unauthorized 

16 change app{opriate yager the ci{cumstances. 

17 Specific Authority 350 . 127(2) F.S. 

18 Law I·mplemented 364.01, 36'4,19, 364.285 F.S. 

19 History: New 3-4-92, Amended 5-31-95, 7-20-98. 

20 

21 25-24 .490· Customer Relatious; Rules Incorporated. 

22 (1) The following rules are incorporated herein by reference 

23 and apply to' IXCs . 

24 Po,rtions 

25 Section Ti,tle Applicable 
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1 25-4.110 

2 

3 25-4.111 

4 

5 25-4.112 

6 

7 25-4.113 

8 

9 25-4.114 

10 25-4 . 117 

11 25-4.118 

12 

13 

CUstomer Billing 

CUstomer Complaint 

and Service Requests 

Termination of Service 

by customer 

Subsections (10), 

(11), (12), and (!3) 

All except 

Subsection (2) 

All 

Refusal or Discontinua·nce 

of Service by Company All 

Refunds 

800 Service 

Loca.l, Local Toll, or 

Toll Provider 

Selection 

All 

All 

All 

14 (2) An IXC may require a deposit. as a condition of service 

15 and may collect advance payments for more than one month of service 

16 if it maintains on file with the Commission a bond covering its 

17 current balance of deposits and advance payments (for more than one 

18 month' s service). A comp.any may apply to the Commission for a 

19 waiver of the bond. requirement by demonstrating that it possesses 

20 the financial resources and income to provide assurance of 

21 continued operation under its certificate over the long term. 

22 (3) ·crpon request, each company shall provide verbally or in 

23 writing to any person inquiring about the company's service: 

24 (a) any nonrecurring charge, 

25 (b) any monthly servic~ charge or minimum usage charge, 
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1 (c) company deposit practices, 

2 (d) any charges applicable to call attempts not answered, 

3 (e) a statement of whe n charging for a call begins and ends, 

4 and 

5 (f) a statement of billing adjustment practices for wrong 

6 numbers or incorrect bills. 

7 In addition, the above information s.hall be included in the f·irst 

a bill, or in a sepa::ate mailing no later than the first bill, to all 

9 new customers and to all customers presubscribing on or after t .he 

10 effective date of this rule, and in any informaa;ion sheet or 
\ 

11 brochure di.stribu.ted by' the cotnpany for the purpose of providing 

12 information about the company's services. The above information 

13 shall be clearly expressed in simple words, sentences and 

14 paragraphs. It must. avoid unnecessarily long, complicated or 

15 obscure phrases or acronyms. 

16 Specific Autho.rity 350.127(2) F.S. 

17 La:w Implement.ed 364.03, 364.14, 364.15, 364.19, 364.337 F.S. 

18 History: New 2-23-87, Amended 10-31-89, 3-5-90, 3-4-92, 3-13-96, 

19 7-20-98. 

20 

21 25-24.845 Customer Relations; Rules Incorporated. 

22 The following rules are i ncorporated herein by ref ";!rence and 

23 apply to ALECs . In the following rules, the acronym ' LEC' should be 

24 omitted or int.erpreted as 'ALEC' . 

25 Section Title Portions Applicable 
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1 25-4.110 

2 

3 24·-4 .118 

4 

Customer Billing 

Loca.l, Local Toll, or 

Toll Provid.er Selection 

Subsections (10), (11), 

(12), and (13) 

All 

5 Specific Authori.ty: 350.127(2) and 364.337(2), F.S. 

6 La.w Implemented: 364 . 337(2). 

7 History: New 7-20-98. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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