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FROM : 

DIRECTOR, DIV I S ION OF RECOR DS AND REPORT I NG ( sA¥6) ~M ~-. 

DI VISION OF WATER AND WASTEWATER ( JOHN~ , RED~NN ) ~ 
DIVISI ON OF LEGAL SERVICES (GERVASI) ~t ~ 

RE : 

AGENDA: 

DOCKET NO. 980957-WS APPLICATION FOR TRA! ISFER Of 
MAJORITY ORGAI.IZATI ONAL CONTROL OF S/\N LANOO UTI LITrES 
CORPORATION IN SEMINOLE COUNTY TO UT I LrTJ £S , ll~C . 

COUNTY: SEMI NOLE 

Novembe r 17 , 1998 - REGULAR AGENDA - DEC 1SlON PRIOR TO 
HEARING - INTERESTED PERSONS MAY PARTICIPATE 

CRITICAL DATES : NON£ 

SPECIAL INSTRUCTIONS : NONE 

FILE NAME AND LOCATION : S : \PSC \ LEG\WP\980957 . RCM 

San la ndo Utilities Corpo ra t i o n (Sa nlando o r ut 1 l1Lyl 1 s a 
Class A water and wa stewater uti l ity l ocate d in Al tamon te Sptlnys , 
fl o rida , whir.:h operates three wate r a nd two wastewa t e r plants . 
According to the 1997 a nnual repo rt, Sanlando ~erves a p proximat ely 
9 , 8 72 water and 8 , 88 9 wastewa te r c ustomer s . The re venue collect e d 
in 1997 by the utility was $2 , 034, 193 f or Lhe wa t e r s ystem and 
$2 , 898 , 138 for the wastewater system . Sanlando ' s entire serv1ce 
area lies within the S t . J o hn ' s Rive r Wate r Management Dis t rict 
(SJRWMD) , which has d eclared i t s enti re d istr ict as a water us~ 
c aution area . 

On July 29 , 1998 , Utili t ies , Inc ., f iled an Ap plicat.:.. on f o r 
Appro val o f Change in Major ity Or ga n izational Control o f Sa nldndo 
to Utilities , Inc . On Ju l y 31, 1998 , Ut i l1l i es , Inc . , sent notice 
o f the application pursuant t o Section 367 . 0/1 , fl o ridd S atute~ , 
and to Rule 2 5- 30 . 030 , Fl o rida Admi nist rative Code , to the e n tities 
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as required by t he Rule . Also as requi r ed by the SLdtuLe and the 
Rule , on August 4 , 1998 , Sanlando sent not ice of the application by 
First Class u. s . Mail to each of its customers , and caused the 
matter to be published i n the Augus t 2 , 1998 , issue of the Or lando 
Sentint: l . 

On September 4, 1998 , Flor ida Water Se r vices Corpo rati on 
(FWSC) timely fi led a n ob jection to the applica tion and a dPma nd 
fo r forma l hear i ng on t he matte r. On September 11 , 1998. 
Utilit i es , Inc ., t i mely filed a mo tion t o dism1ss r~SC ' s obJection . 
On September 24, 1998 , FWSC timely filed a response t o the motion 
t o dismiss t he object ion . The motion t o dismiss FWSC' s ob jection 
i s t he sub ject o f t his r ecommendation . 
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DISCUSSION OF I SSQES 

I SSUE 1 : Shou l d Utilities , Inc . ' s , Mo t i on t o Di s mi ss Ob jec tion of 
Flor i da Wate r Services Corpo r a t ion be gran t e d ? 

RECOHMBNPATIQN : Yes , t he Mo t ion to Dismiss Obj ectio n of Flo rida 
Wate r Serv ice s Co rpo ra tio n s hould be gra nte d . (G ERVASI ) 

STAFF ANALYSIS : I n its objec t ion and demand f o r fo rmal hea r i ng , 
FWSC sta t es tha t i t files t h e o b jectio n because t he leg a l 
d e s c r i p tion con t a i ned in ~anlando ' s no tic e s o f a pplicatio n a p pe ar 
t o de s c r i b e t e r ritory to be ~ rans ferred wh i c h ma y o ve r l ap FWSC' s 
Commiss i o n-a ppro v e d t e rrito ry for it s Ap p l e Va lle y and Mered i t h 
Manor service areas . Ac c o rding to FWSC , i t s s ubstan t i a l inte r ests 
a re affected by the a ppl i catio n because it has l i nes a nd c ustomers 
i n the possible o ve rla p area , a nd it h a s a p rio r r i gl tt t o se r ve 
tho se custome r s . FWSC i d e n ti f ies a s i ssues o f mat e r ial f a c t 
c urrent ly in dispute: 1 ) whethe r Utili tie s , I nc ., has t h e right t o 
serve t he disputed territo ry i n ligh t o f FWSC' s prio r c l aim; a nd 2) 
wh e t h e r it i s in t he public i n te r e s t f o r FWSC o r Uti l i t ies , Inc . , 
t o pro v ide serv i c e to t he o v e rlap a r e a . 

In its mo t ion to di s miss the o bj ectio n , Ut il ities , Inc ., 
a r gues t hat FWSC' s s ubstantial i nteres t s a r e not affec ted by t he 
applica t ion since t his p r oce e d i ng wil l no t affec t Sanla11do ' s 
s e r v ice area . Accor ding t o Ut ilit ies , Inc ., the ob jection h<ls 
noth i ng to do wi th t he iss ue of who o wns the stock o f Sa nla ndo ; 
whether i t is t he prior o wn e rs o r Utilities , Inc . I f t here is a n 
o verlap in servi c e areas , it was no t caused by t he tra nsfer o f 
ownersh i p of t he utility . Furthe r , Utilities , Inc ., argues tha t i f 
FWSC be lieves t he r e i s a n o ve r lap in it s s e r v i ce are a with that o f 
Sanlando, it may hav e t h e r i gh t t o bring that i ssue to the 
Commi ssion f o r r e solution. Ho wever, it shou ld be add r e nscd in a 
s epar ate docket since it is unrela ted t o the i s sues r elevant t o the 
i nstant doc ket . 

I n i ts r esponse to the mo tion to dismiss , FWSC argues that i f 
Utilities , I n c ' s , a r g uments we re true , t he r e wo uld be little 
r e ason for t h e Commi s sio n r ules to req ui r e a n a pplicant seeking 
a ppro val o f a trans f er of ma jority o rga niza tiona l con trol t o 
p r o v ide no tice of t h e t r ans f er t o ne ighbo r i ng ut ili t ies . Wheth e r 
a prospective t r ans f eree ' s terri tory ov e r l aps t he uppro ved 
t e r ritory o f a neighb o ring u tili ty ma y be c onsid ered pa rt o f t he 
Commi s sio n ' s publ ic in t eres t de termi natlon when e valuating a 
pro p osed t rans f er . Ac cording to fWSC , f o r thi s r eason , it has a n 
af f ect ed inter est and s ho!l ld b e give n standing t o obj e <.:t. rina lly , 
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FWSC argues that if it had not filed an ob jection to the proposed 
transfer , Utilities, Inc. might later argue that FWSC waived its 
rights relativ~ to the territory ove rlap in any subsequent 
proceeding. FWSC requests that the Commiss ion hold a formal 
hearing, deny San:dndo's application as to t he overlapping areas , 
and deny Sanlando's motion to dismiss FWSC ' s objection. 

Staff notes that in the area of administrative law, the 
Florida Courts have set forth a specific standard for determining 
whether a person has a substantial interest in a proceeding . In 
Agrico Chemical Co . v. PER, 406 So . 2d 478 (Fla . 2d DCA 1981 ) , the 
Court developed a two-pronged test : 1) an individual must show that 
he or s he will suffer injury in fact of suf ficient immediacy to 
warrant a formal hearing ; and 2) t he injury must be of a type or 
nature which the proceeding is designed to protect . 

Staf f does not believe that FWSC has met either prong of the 
Agrico test . Assuming that the Commission approves t he transfer of 
majority organizational control , FWSC will be in the same pDsition 
as it was in before the transfer. If the stock sale is approved, 
it will not impact the question of whether there is overlappi ng 
territory as between Sanlando and FWSC. This proceeding involves 
a transfer of stock, not of assets, and no t of the potentially 
overlapping property wh ich is o f concern to rwsc . Therefore, FWSC 
has not demonstrated that it will suffer injury in fact . Further , 
the concern over potential overlapping territory raised by FWSC is 
not of the type which a proceeding regarding a t ransfer o f majority 
organizational control is designed to protect . The primary focus 
of Section 367 . 071, Florida Statutes, and Rule 25-30 . 037 , Florida 
Administrative Code, is whether the stock t ransfer is in the public 
inte rest , a nd whet her the buyer is willing and able to fulfill the 
commitments , obligations, and representations of the utility. The 
application procedures set forth in the Statute and the Rule do no t 
address territory overlap concerns such as those raised by ~1SC . 

For the foregoing reasons , staff recommends that Utilities , 
Inc.'s motion to dismiss FWSC's objection should be granted . By so 
recommending , staff does not intend to state that FWSC has no righ t 
to raise concerns about potential overlapping territory ~s betwee n 
it and Sanlando . Staff has been informed that the utilities are 
a ttempting to resolve these concerns among themselves . Should they 
determine that overlapping territory does exist , either utility 
could request the Commission to resolve the problem by fil i ng a 
petition to delete the overlapping territo ry from the territo ry 
description of the appropriate utility, o r a s imi l a r reques t , i n 
order to request that a docket be opened f o r the Commiss i on t o 
address this issue . 
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ISSUE 2 : Should this docket be closed? 

RECOMMENDATION : No , t his doc ket s ho uld r emain o pe n in o rder to 
proce:Js Utilities , Inc .' s application for trans f er o f ma jo rity 
organizational control . (GERVASI) 

STAFF ANALYSIS : This docket should remain o pe n in o rder t o 
process Ut i lities , Inc .'s appl i cation f or trans f e r of maJo r i ty 
organizationa l contro l . 
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