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DOCKET NO. 981042-EM 

ISSUE 1: Is thure a n e 4  for the proposed pawar plant, taking into 
acoount the need for electric syBtean rel iabi l i ty  and 
i.ntegzityl as this c r i b x i o n  i s  used in Section 403.519? 

Does the w r s i u n  ham sufficimnt infomation to assess 
the need for the p r o p o d  pmm: plant under the criteria 
set fozth in Section 403.519, F l a .  Statutes? 

I85W 4 : Dorm D u k e  New Smy~na haw a nerd by 2001 for the 484 MW 
of oapacitqT (476 MW sunmar and 548 l&V w i n t a t  less 30 MW) 
reprmaented by the propoaed faoility? 

I S B U E  5 :  Can or arhould the capacity of the proposrd project br 
p r m l y  imcluded when calculating th+ short-tern 
operating and long-term planning reserve msrrgfn of an 
individual F lor ida  u t i l i t y  or the S t a t e  an a wholr? 

ISSUE 6 : W h a t  e a n s n i a s i o n  ixuprownts  and other fmcilitier are 
rrguired in conjunction w i t h  the aoastruction of the 
proposed facility, and ware their costa adequaaly 
consfdexrd? 

NEED FOR XDEQUA!FE ELECTRXCLTY AT A --LE COST 

ISSUE 7: Is there a need for the proposed pawer plzmt, taking into 
account the ned  far adequate electricity at a -sonablea 
cost, asi this criterion is used in Section 403.519? 

mST COST EFFECTIVZ ALTERNATIVE AVAILABLE 

ISSUE e :  Is the proposed power plant the most coat-effective 
alteraatiw availsiblta, as this criterion is used in 
Section 403.519? 

ISSUB 9: Has Duke H e w  aymar provided adequate assurances 
regarding available p r h r y  and secondary fur l  to serve 
tha pmpoed power plant on a long- and short-term basi~? 
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fSSuE 1 1: W i l l  the proposed project result in the uneconomic 

duplication of transmission and generation facilities? 

fSSm 12: Is the ident i f i ed  need for power of the U t l i l i t i e s  
C d s s i o t l ,  H e w  Beach ("UCNSW) which i a  se t  forth 
in the Joint Pe t i t ion  matw the power plant proposed by 
Florida Municipal Powmr Association in Docket No. 980802- 
EM? 

CONSERVATION MEASURES 

ISSUE 13: Are there any constarvation measures taken by or 
reasonably available to the petitioners which m i g h t  
m i t i g a t e  thr need for the proposid power plant? 

LE- ISSUES 

ISSUE 1%: Dogs the Florida publio Service Commission have the 
statutory authority to render a determination of need 
under Section 403.519, Florida Statutes,  for a project 
that consists in whole or in part of a merchant 
plant(i.r., a plant that does not have as to the mszdant 
component of tho project, an agrs-nt in place for the 
sale of firm capacity and energy to I utility for rebialr 
to retail customers in Florida)? 

ISSUE 15: Does the Public Servioe Commission have jurisdiction 
under the Power Plant Siting A c t ,  Sections 403.501 - 
403.518, and Section 403.519, F l o r i d a  Sta tu tes ,  to 
dearmi~r "applicant" status? 

ISSUE 1 6 :  As to i t s  project's merchant capacity, does Duke New 
S m y m r  have a statutory 01: other legally enforceable 
obligation to met the  need of any electric u t i l i t y  in 
Peninsular Florida for additional generating capacity? 

ISSUE 17: As to the project 's  maruhant capacie, i s  either Duke Mew 
Smyrna OE U m B  an "applicant" or "rloctric u t i l i t y n  
w i t h i n  the meaning o f  a s  S i t i n g  Act and Seotion 403.519, 
Florida Stzatutas? 

ISSUE 18: I f  the Commission were to grant an affi=tiw 
dmtemnation of nema to Duke New Smyrna as herein 
requested, when the utilities in peninmlrr  F l o r i d a  had 
plans in place to meet reliability criteria, w o u l d  the 
CQmmission be meeting its rsspoaakbility to avoid 
uneconomic duplication o f  facilities? 

ISSUE 19: Doeir the Joint Pe t i t ion  meek U pleading m q u i m n t a  of 
Rule 25-22.081, Florida Administrative Code? 
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ISSUE 2 0 :  

3ssuE 21: 

I3SuE 23: 

Does the Joint Pat i t ion  state a cause of action by not 
alleging that the pmpo8ed power plant mete the 
statutory need criteria and instead alleging that the 
proposed power plant is "consistent w i t h "  Peninsular 
Florida's need for power? 

ff the Commission were to p e r m i t  Duke Mew Smyrnar to 
damonstratm nemd mi a !'Peninsular Flarada" basis and not 
require Duke Maw Smyxna to have a contract w i t h  
purebasing u t i l i t i e s  for its merchant p l a t  aapacity, 
would the m o r e  damanding requirements on QFs, other nan- 
utility gmawrtors and electric u t i l i t i e s  afford Duke Hew 
Smyrna a special status? 

POLICY ISSUES 

If Duke N e w  Smyrna p r d m a s  its determination of need 
upon Peninsular Florida without contracts from individual 
purehasing utilities, how would the Commbsion's 
affimatiwr dmteirmination of need affect aubermquent 
detrminat ions  of need by u t i l i t i e s  petitfoning to met 
their own need? 

ISSUE 23: 
*STIPULATED ISSUE* Will granting a dmtmmination of need 
as herein requested relieve electric u t i l i t i e s  of the 
obligation to plan for and m e e t  the need for reasonably 
auff ic ient ,  adequate and efficient service? 

1S.S- 2 4  : 

ISSUE 25: 

ISSUE 26: 

ISSUE 2 7 :  

Will grmting a dateminertion o f  nerd a8 herein requestad 
create a r i sk  that part and future invms-nts ma& to 
provide service m y  not be recovered and thereby increase 
the overall cost  of providing electric service and/or 
future semice reliability? 

If Duke H e w  Smyrna premises i ts  detexmination of need 
upon Panfnsular Florida w i t h o u t  contracts from individual 
purchasing u t i l i t i r s ,  how would the Commission's 
affirmative determination o f  nerd affect submaquent 
determinations of nemd by QFs and other non-utility 
graesators petitioning to met u t i l i t y  npecific needs? 

If the Conrmission abandons its intmspsetation that the 
statutory n d  criteria a m  "utili- and unit specific," 
how w i l l  the Commission ensure thr mainwnance of grid 
reliability and avoid uneconomkc duplication of 
facilities in need datermination proceedings? 

Will granting a determination of need as herein requested 
result in electric u t i l A t A e s  bring authorimd to 
mhilarly establish need for additional generating 
capacity by reference to potential additional capacity 
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needB which the electric u t i l i t y  has no statutory or 
contractual obligation to orrve? 

ISSUE 28: What effect, if any, would granting a determination of 
n d  as herein requested have on the level of rearonably 
aohievablr cost-effective conservation measures in 
Florida? 

ISSUE 29: W o u l d  granting the deteraainrtion o f  wed requested by the 
Soint petitionmrs be aonrirtent w i t h  t h m  public interest 
and the bmst interests of  rlmctric customitrs in Florida? 

ISSUE 30: Would granting the d e t u d n r t i o n  o f  need requeshd by tha 
jo in t  petitioners be consistent w i t h  the State's need for 
a robust competitive wholesale pawmr supply mixkit? 

ISS- 31 : Would granting the &-nation o f  n d  requested by the 
jo int  petitioners be caneriatent w i t h  state and federal 
energy policy? 

ISSUE 32: Bared on the  resolution of the foregoing issues,  should 
the p e t i t i o n  o f  the UCNSB d Dukr H e w  Smyrna for 
determination of need for the New Smrrqtrna Beach Powar: 
Project be grantad? 

ISSUE 33: Should t h i s  dwkrt  be closed? 


