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On August 21, 1998, the Commission received a letter from 
Robert· P. Crocetta, Sr. concerning refunds made by North Perinsula 
Utility Corp. (Utility) pursuant to Commission orders establishing 
that customers of the Utility had been overcharged. Though the 
letter began with a request that a docket be opened "so that the 
petition may be ruled upon; Petition to Challenge, Rule II 25-
30.360(2)", no petition as such was filed. Moreover, the letter 
itself appeared not to contain any challenge to the rule, but asked 
instead for "new rulings" on the ~unfair decisionu made pursuant to 
the rule Moreover, no petition for rulemaking appears to be at 
issue, contrary to the title on this docket. 

Specifically, Mr. Crocetta alleged that customers (presumably 
including Mr. Crocetta) who had sold their property during the 
period from May 1996 to May 1997 did not receive a refuna even 
though they had lived in the area for years and the period of the 
overcharge was for a period of time predating the spring ct 1996. 
He further stated that the Utility, a Class C wastewater utility 
providing service to approxiMately 480 customers in Volusia County, 
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informed me they were not sending me a refund as the 
Public Service Commission said they diJn't have to as I 
was not a c~stomer of record with the utility as of March 
20, 1997. However, I was the one who was overcharged and 
was entitled to be reimbursed. 

There was no indication of the number of customers similarly 
situated. 

On March 11, 1997, the Commission issued Order No. PSC- 97-
0263-FOF-SU in Docket No. 960984-S~, Order ReQuiring Continuation 
of Escrow of Funds Collected Sybject to Refund Pending Final 
Qetermination and Notice of Proposed Aqe11CY Act ion Order 
Establishing Rate Base, Requiring Refynds of Index and Pass-Through 
Rate Adjustments and Revenues Collected During Interim Collection 
Period. and Reducing Rates. The Order, which became final on March 
25, 1997, specifically provided that refunds of the overcharges at 
issue be made as follows: 

The refund shall be made to customers of record as of the 
effectiye date of this Order pursuant to Rule 25-
30.360(3), Florida Administrative Code. [e.s.) 

DISCOSSION Ol ISSUES 

ISSQI 1: Is this letter a timely filed request for new rulings on 
the Commission's decision to make the refunds to "customers of 
record as of the date of this {March 11, 1997) Ordern? 

RIOOMNIHDAZIQH: No. The letter appears to be an untimely protest 
of the Commission's proposed agency act ion order, which be :arne 
final March 25, 1997. 

STArr ARALJSIS: According to the Notice of Further Proceedings or 
Judicial Review attached to Order No. PSC-97-0263-FOF-SU, a request 
for a formal proceeding would have to have been filed no later than 
March 25, 1997. Moreover, the 30-day time period for filing a 
notice of appeal was also long gone by the August 26, 1998 filing 
date of this letter. Therefore, the letter is not a timely request 
for "new rulings", whether considered as a protest to the PAA order 
or a notice of appeal. 
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ISSQB 2: Is this letter a properly filed rule challenge as to Hu i P 

25-30.360? 

RICOJDIIlfi)AIJ'IOI: No. The letter is not a properly filed rule 
challenge as to Rule 25-30.360. 

STAI'I' AJIILJSIS: According to Section 120.56(1) (c), "The {rule 
challenge] petition shall be filed with the division ... " Section 
120.52(5) defines the "Division" as "The Division of Administrative 
Hearings". Therefore, even if the contents of the filed letter met 
the requirements of Section 120.56 ( 1) (a) and (b), which does not 
appear to be the case, the petition could not have been prope~ly 
filed with this Commission. 
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ISSUE 3: Should this docket be closed? 

UCCIICINDATIOM: Yes . 

STAFF ANl\LYSIS: The letter request for "new rulings" should be 
denied based on the analysis in Issues 1 and 2, supra. The docket 
may then be closed. 

RCB 
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