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BEFORE THE FLORIDA PUBLIC SERVICE COMMICGION

In re: Petitiun by GTE Florida DOCKET NO. 9811é4-7F
Incorporated for approval of ORDER NO. PS-YR-1604-FOF-TP
resale agreement with Choc'law ISSUED: December ., 1440

Communications, L.C. d/b/a Smoke
Signal Cummunications.

The fullowing Commissioners participated i1n the Jd.oap it ton of
this matter:

JULIA L. JOHNSON, Chairman
J. TERRY DEASON
SUSAN F. CLARK

JOE GARCIA
E. LEON JACORS, JPR.

ORDER_APPROVING RESALE AGREEMENT

BY THE COMMISSION:

On September 17, 1998, GTE Fleorida Incourporated (GTE: and
Choctaw Communications, L.C. d/bh/a Smoke Signal Communications
{Smoke Signal) filed a request for approval of a resale agreement
under 47 U.5.C. §252(e} of the Telecommunications Act of 1996 (th:
Act). The agreement is attached to this Order as Attachment A and
inceorporated by reference herein.

Both the Act and Chapter 364, Florida Statutes, encaourage
parties tc enter 1nto negotiated agreements to brin  asbout local

exchange competition as gquickly as possible. Uncie t b
reguirements of 47 U.85.C. § ?52(e), negutiated agreements must be-
submitted to the state commission for approval. Secticon 25%2(e} {4}
requizes the state to reject or approve the agreement withirn 90

days after submission or it shall be deemed approved.

This agreement covers a *wo-year period and governs the
relationship between the companles regarding the resale of tariffed

telecommunication services, Under 47 U.5.C. §& Z5.(ay{ly, the
agreemer.t shall include a detailed Lchedule of itemized charges o1
interconnection and each service or network element included an the

oo
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agreement. The agreement states that telecommunicaticns services
provided by GTE for resale will be available for purchase by Smake
“:ynal ar varied discount rates,

Upon review o©of the proposed agreement, we find that 1t
complies with the Telecommunications Act of 1996; thus, we hereby
approve 1it. GTE and Smoke Signal must file any supplements or
modificaticons to their agreement with the Commission for review
urcder the provisions of 47 U.5.C. § 252 (e}.

Based on the foregeoing, it is

ORDERED by the Florida Public Service Commission that the
resale agreement between GTE Florida Incorporated and (Choctaw
Communications, L.C. d/b/a Smoke Signal Communications as set forth
in Attachment A and incorporated by reference 1n this Grder, is
hereby approved. It is further

ORDERED that any supplements or modifications (o this
agreement must be filed with the Commission for review under the
provisions of 4% U.S5.C. § 252(e}. It is further

CRDERED that this docket shall be closed.

BY ORDER of the Florida Public Service CTommissicon this Znd day
of December, 199§.

L_ﬁa—é? ;
BLANCA 5. BAYO, Dir%f;r
Division of Records and Reporting

(o KA L}
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NOT F F P DI R JUDICJAL REVIEW

The Florida Public Service Commission is required by Section
120.569(1), Florida Statutes, to notify parties of any
administrative hearing or judicial review of Commission orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and rime limits that apply. This notice
should not be construed to mean all regquests for an administrative
hearing or judicial review will be granted or result in the relief
sought.

Any party adversely aff{ected by the Commission‘s final action
in this matter may request: 1) reconsideration of the decision by
filing a motion for reconsideraticn with the Director, Division of
Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee,
Florida 32399-0850, within fifteen (15} days of the issuance of
this order in the form prescribed by Rule 25-22.060, Florida
Administrative Code; or 2) judicial review in Federal district
court pursuanht to the Federal Telecommunications Act of 1996, 47
U.5.C. § 252 (e) (6).
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This Resale Agreement {the "Agresmani”), is made afleciive as of . 199 _ pyana
betwean GTE Florida Incorporated, with lis address for purposas of this Agresment at 600 Hwdden Ridge
Dnive, Irving, Texas 75038 ("GTE™), and SMOKE SIGNAL COMMUNICATIONS. in its capacity as a
certified provider of local dial-tone service {("SMOKE SIGNAL™), with its address for this Agreemaent at
8400 South Gessner, Houston, TX 77074 (GTE and SMOKE SIGNAL being referred to collectivety as the
"Partias” and individually as a "Party™). This Agresment covers services in the state of Fionida only (the

“State®).

WHEREAS, Saction 251 of the Telecommunications Act of 1996 {the “Act™) imposes specific onhgauons
on LECs with respect to the resale of telecommunications services; and

WHEREAS, GTE is entering, under protest, into certain aspecis of this Agreement that incorporate
adverse results from the arbitrated agreements approved by the Commission in this state and is doirg sc
n order (o avoid the expense of arbitration while at the same time preserving its legal positions, nghts ang

remedies;

NOW, THEREFORE, in consideration of the mutual provisions containad herein and other good and
valuabie congideration, the receipt and sufficiency of which are nereby ecknowledged, GTE and SMOKE
SIGNAL hereby covenant and agree as follows:

SMOKE FL
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ARTICLE |
SCOPE AND INTENT OF AGREEMENT

Pursuant to this Agreemant, the Parties will axtand certain arrangemants to one another within aach area
in whicn they both operate within the Stata for the purchase of certain teiscommunication services This
Agreement also govems the purchase by SMOKE SIGNAL of certain telecommunications sarvices
provided by GTE in its franchise areas for resale by SMOKE SIGNAL. This Agreement is an intégrated
package that raflects a balancing of interests critical to the Parties. This Agresment will be submitted to
tha Florida Public Service Commiasion (the "“Commission®) for epproval. The Parties agree that their
entranca into this Agresment ls without prejfudice to and coas nol walve any positions they may have
taken praviously, or may lake in the future, in any legisiative, reguiatory, judicial or other pubiic forum
adgdressing any matters, including matters related to the sama types of arrangements and/or matters
related to GTE's cost recovery coversed in this Agreement. SMOKE SIGNAL agrees lo negotiate
reciprocal terms and conditions with GTE based on this Agreement. GTE's execution of this Agreement s
not a concession or waiver in any manner concaming ita position that certain of the rates, terms and
conditions contamned herein are unlawful, illegal and improper.

The servicas and facilities to be provided to SMOKE SIGNAL by GTE in satisfaction of this Agreement
may be provided pursuant to GTE tariffs and then curreni praclices. Shouid such services and faciltias
be modified by tariff or by Order, including any modifications resulling from other Commission
proceedings, federal court review or other judiciai action, and unless otherwise specified herein, such
modifications will be deamed to automatically supersede any rales and terms and conditions of this
Agreement. The Parties shall cooperate with one another for the purposa of incorporating required
modifications into this Agreement.

SMOKE FL 1-1
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ARTICLE Il
DEFINITIONS

General Definitions. Except as otherwise specifiad herain, the foliowing definitions shali appty o
aill Articles and Appendices contained :n this Agreement. Additional definitions that are specific to
the matters coverad in & particular Article may appear in that Articie  To the extent thal there may
be any conflict batween a definition sat forth in this Article |l and any defintion in a specific Articie
o Appendix, the definition set farth in the specific Article or Appendix shall control with respect to
that Article or Appandix.

1.4

1.2

13

14

15

16

17

18

19

110

Act - the Telscommunications Act of 1986, Public Law 104-104 of the 104th Unitad
States Cangress effective February 8, 1386

Applicable Law - ail lsws, statutes, common law, regulations, ordinances, codes. rules,
guidelines, orders, permits, and approvals of any Governmentat Authornity, which apply or
relate (o the subject matter of this Agreement.

As-ls Transfer (AIT) - the transfer of all telecommunicationt servicas and features
available for resale, that are currently being provided for a specific account, withou! the
requirements of a specific enumeration of the services and features on the Local Service
Reguest {LSR).

Business Day - Monday through Friday, axcept for holidays an which the U $. mail 1s not
delivered.

Centralized Message Distribution Systsm (CMDS) - the billing record and cleanng
house transport system that the Regicnal Beil Oparating Companias {("RBOCs") and other
incumbant LECs use to afficiently axchange out collects and n collects as waell as Camer
Access Billing System ("CABS") records.

Commission - the Floride Public Service Commisaion.

Compatitive Local Exchangse Carrier {CLEC) - any company or parson authorized to
praovide local exchange sarvices in competition with an ILEC.

“Currently Avallable - existing a. part of GTE's nelwork at tha time of the requested order

or service and does not include any service, featurs, function or capability that GTE either
does not provide to isslf or to its own and users, or doas not have the capability 10
provide.

Customer - GTE or SMOKE SIGNAL depending on the contaxt and which Party i1s
receiving the service from the othar Party.

E-911 Service - a mathod of routing 811 calis 1o a Public Service Answenng Point that
uses a cusiomer location database to delermine the location to which a call should be
rauled. €-8-1-1 service inciudes the forwarding of the caller's Automatic Numbar
Identification (ANI) 1o the PSAP whera the AN is used to retrieve and dispiay the
Automatic Location [dentification (ALI) on a terminal screen at the answenng Aftendant's
position. [t ususliy includes selective routing.

Exchange Message Record (EMR) - an ndustry standard record used lo exchange
telecommunications massage information emong CLECs for billabie, non-biiable. sempte.

H-1
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112

1.16

1.17

1.18

1.20

1.21

settiernent and study data. EMR format 13 defined in BR-010-200-010 CRIS Exchange
Message Record, published by Belicore

Exchange Service - all basic access line servicas, or any other senvices offered to eng
users which provide end ussrs with a !slephomic connecuon 1o, and a unique telephone
number addrass on, the Public Swiched Telecommunications Network (PSTN). ana

which enabile such end users lo piace or receive cails (o all other stations on the PSTN

FCC - the Federal Commyumicatons Comymission

GTOC - GTE Telsphone Operating Company

Guide - 'he GTE Open Market Trension Order/Processing Guwde, LSR Gude, and
Products end Services Guide which contaun GTE's opersting procedures (or arderng,
provigioning, trouble reporting and repair for resoid sennces and unbundied elements and
GTE's CLEC interconnection Gusda which provides guidelines for cbtaning
nterconnacton of GTE's Switched Network with the networks of all certfied CLECs for
reciprocal exchange of traffic. Except as specfically providad otharwiss in this
Agreement, servics orgering provis:oning, biting end mamnisnance shall be govermad by
the “Guide" which may bs amended from time to tme by GTE as needed

Incumbent Local Exchange Carvier {ILEC) - any local exchangs camer that was as of
February 8, 1996, deemed to be & member of the Exchangs Camar Associchion as aat
forth in 47 C.F.R. §69.601(b) of the FCC's reguiations.

Interexchangs Carrier (IXC) - a telecommunications service provider authorized by the
FCC 0 provide interstate long dislance communicationa services between LATAS and are
authorized by the State Lo provida inter- and/or ntralLATA long distance commurucations
services within the Siate.

Line information Dats Base (LIDB) - cne or all, as the context may require, of the Line
information databases owned individually by GTE and other entities which provide.
among other things, calling card validation functionality for telephone hna number cards
1ssued by GTE and other antities. A LIDB alac contains validaton data for collect ana
third number-billed calls; 1.e., Billed Number Screening

‘Local Exchange Carmier {LEC) - any company cartified by the Commissi.n o provide

local exchange laiecommunications service. This includas the Partias to this Agreament

Local Number Portability {LNP} - the ability of users of telecommunications services 10
retain, at the sama location, sxisting tetecommunications numbe. . without impawrment of
quality, reliabiity, or convenience when swilching from one telecommunications camer to
anocther.

Local Traffic - traffic that s originated by an end user of one Party and tarminates to the
end user of the other Party within GTE's then current local serving area, including
mandatory local calling scope amrangements. A mandatory local calling scope
arangement is an amangement that provides end users a iocal calling scopa, Extended
Area Service ("EAST), beyond their basic exchange serving area. Local Traffic doss nal
inciude optional iocal calling scopes (i.e., optional rate packagées thal permit the end user
to choose a local cuiling scope beyond they basic exchange serving area for an asdditonal
fes), refarrad o hersafler 3 “optional EAS®. Local Traffic exciudes informatian Service
Provider ("ISP”} traffic (e.g. Intemet, 800-978, eic.).

-2
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123

1.24

1.25
1.26

1.27

1.28

128

130
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911 Service - a universal telephone number which gives the pubiic direct access to the
PSAP. Basic 911 service coilects 911 calls from one or more iocal exchange switches
that servs a geographic area. Tha calls are then sent (o the commect authority designated
to receve such calls.

Numbering Plan Area (NPA) - aisc sometimes referred o as an area code. is the three
digit indicator which is defined by the “A", °B", and “C" digits of each 10-digit 1elaphone
number within the NANP. Each NPA contains 800 possible NXX Codes There ars two
general categories of NPA, "Gaagraphic NPAs" and “Non-Geographic NPAs™ A
Geographic NPA ia associstad with a defined geographic area. and all telephong
numbers bearing such NPA we associated with services provided within that geographic
area. A Non-Geographic NPA, aiso known as 8 “Sarvica Accass Cogde” or “SAC Cada® is
typically sssociated with a specisiized telecommunications service which may be provided
across mullipie geographic NPA areas. 800, 800, 700, and 888 are examples of Non-

Geographic NPAs.

NXX, NXX Code, Central Offics Code or CO Code - tha three digit switch entity
ndicator which is defined by the “D", *E", and "F" digits of 8 10-digi! telephone number
within the NANP. Esch NXX Code contains 10,000 station numbers

Party/Parties - GTE and/or SMOKE SIGNAL

Provider - GTE or SMOKE SIGNAL depending on the context and which Party (s
providing the service to the ather Party.

Subsidiary - a corporation or other legal entity that 18 majonty owned by a Party

Telecommunications Services - the offering of telecommunications for a fee directly to
tha public, or to such classes of users as to ba effectivel, available directly to the public.
regardiess of the faciiiies used.

Undaefined Terma - terms that may appear in this Agreement which are not defined
Parties acknowledge and sgree that any such terms ghall be construed in accordance
with customary usage in the telecommunications industry es of the effectrve date of this
Agresment.

" Verticel Features (inciuding CLASS Features) - vertical services and swilch

functionalities provided by GTE, including: Automatic Call Back; Automatc Recall; Cail
Forwarding Busy Line/Don't Answer; Call Forwarding Don't Answer. Cail Forwarding
Variable; Call Forwarding - Busy Line; Call Trace; Call Waiting; Call Number Delivery
Blocking Per Call; Cefiing Number Blocking Per Line; Cancal C Jl Warting, Distinctve
Ringing/Call Weiting; incoming Call Line (dentification Delivery, Selective Call Forward,
Selective Call Rejection; Speed Calling, and Three Way Caliing/Call Tranafer

-1
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ARTICLE Il§
GENERAL PROVISIONS

! Scope of Ganeral Provisions Except as may otherwise be set forth in a particular Arlicle or
Appendix of this Agreement, in which case the provisions of such Article or Appandix shall conirol,

these General Provisions apply to all Anticies and Appsndices of this Agreamant

2.1

2.2

23

2.4

2.5

SMOKE FL

Temm and Tarmination.

Iarm. Subject to the tarmination provisions containad in this Agraement, the tarm of thus
Agresment shall be two (2) ysars from the effective date referenced in the first paregraph
of this Agresment and shall continue in effect for consecutive one (1) year terms until
either Party gives the other Party at least ninaty (80) calendar days wntten nolice of
tarmination, which tarminaton shall be effective at the end of the than-current tarm. in the
evant notice (s given less than 80 calendar days pnor to the end of tha current term, this
Agresment shall remain in sffect for 80 calendar days sfier such notica 1s received,
providad, that in no case shall the term be axiended beyond 80 calendar days after the
ond of tha curent téem.

. Except in the casa of iermination as a resuit of either
Party's dafault or a termination upon sale, for service arrangements made available under
this Agréement and existing at the time of lerminaton, those arangemaents may continue
without intermuption (a) under a new agresment voluntarily executad by the Parties. (b)
standard lerms and conditions spprovad and made genarnally effective by the
Commission, if any; {c) tariff terms and conditions made generally available 'o all CLECs,
or (d) any rights under Section 252(i) of the Acl.

Tacmination tipon Dafautt. Either Party may terminate this Agreement in whoie or in part
in tha event of a default by the other Party, provided however, that the non-cefaulting
Party notifies the defaulting party in writing of the alleged defsult and that the defaulting
Party does not cure tha alleped default within sixty (80} calendar days of rece:pt of wntten
notice thereof. Default is defined o include:

(a) A Party’s insoivency or the initiation of bankruptcy or recewvership proceedings by or
against the Party; or

{0} A Party's refusal or failure in any materal raspect properly lo perform its obligations
under this Agresment, or tha violation any of the materiai tarms or conditions of this

Agreement.

Tamination Lipon Sale. Notwithstanding anything to the contrary contained herain, 8
Party may terminata this Agreement as (o a specific oparating area or partion thereof of
such Party if such Party ssils or othenwiss transfers the srea or portion thereof The Party
shall provids the other Party with at least ninaty (80) calendar days’' prior wntten notice of
such termination, which shail be effective on the date specifiad in the notice
Notwithstanding terminaton of this Agreemeant 8s 10 a specific opersting arsa, this
Agresment shall remain in full force and effect in the remaining opersting areas

Liability upon Tewmination Termunation of this Agreement, or any part hereof, for any
causs shall not release either Party from any iiability which at the time of termination had
already accruad {0 the other Party or which thereafter accruas in any respect 'o any act or
omission accuming prior to the lermination or from an obligation which 18 expreasly stated
in this Agresmaent to survive termination.
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3 Amendments. Any amendment. madification, or supplement to this Agreament mus!t be i writing
and signed by an authorized representative of each Party The term “this Agreement” shail include
future amendments, maodifications, and supplemants.

4 Assignment. Any assignment by eithar Party of any nght, obligation, or duty, in whote or in pan.
or of any intarest, without the writtan congant of the other F arty shail be voig. except that either
Party may assign all of its nghts, and celegate its obligations. habiities ana duties under this
Agreament, either in whole or m part, to any entity that 18, or that was immediately precaging such
assignment, a8 Subsidiary or Affillate of that Party without consent, but with wntten notfication
The affectiveness of an assignment shall be conditionad upon the asasgnae's written assumption
of tha rights, obligations, and dutias of the assigning Party.

5 Authgrity. Eech parson whose signature appears on this Agreement represents and warrants that
he or she has authority to bind the Party on whose behalf he or she has executed this Agreemen

3 Responsibility for Paymant. GTE may charge SMOKE SIGNAL and SMOKE SIGNAL will pay
GTE a deposit before GTE is required to perform under this agreement if the CLEC has no'
established a good payment history with GTE. Such deposit will be calculated based on GTE's
estimated two-month charges to SMOKE SIGNAL using SMOKE SIGNAL's forecast of resale
lines and unbundied loops and ports. Interest will be pad on the deposit In accordance with state
raquiraments for end user depoaits.

7 Biling and Payment. Excap! a3 provided elsawhera in this Agreement and where apphcable, in
conformance with L“SCAB and MECQOD guidelines, SMOKE SIGNAL and GTE agree to exchange
all information to accurately, reflably, and properly order and bill for features, functions ang
services renderad under this Agresmant.

79 Diaputa. if one Party disputes a biling statemant issued by thn othar Party, the billed
Party shall nolify Srovider in writing regarding the nature and the basis of the dispute
within six (8) months of the statament date or the dispute shall be warved. The Partias
shall diligently work toward resolution of all billing issues.

72 Late Payment Charga. !f any undisputed amount due on the billing statement s not
recaived by Provider on the payment dua date, Provider may charge, and Customer
agrees to pay, at Provider's option, interest on tha past due baiance at a rate equai 1o the
lenser of the interest rates set forth in tha applicable GTE/Contel state access tariffs or
the GTOC/GSTC FCC No. 1 tariff, one and one-haif percent (1%%) per month or the
maximum nehusurious rate of interast under apphicable law Late payment charges shail
be included on the naxt statement.

73 Cus Dals Payment is due thirty {30) calendar days from the bill date

74 Audits. Efther Party may conduct an audit of the other Party's books and records
pertaining to the servicss provided under this Agreement, no more frequently than once
per tweive {12) month period, to evaluate the other Party's accuracy of billing, data and
invoicing in accordance with this Agreement. Any audit shall be performed as follows: {i)
following st least thirty (30) Business Days' prior written notice to the audited Party, (ii)
subject to the reasonable scheduling requirements and limitations of the audited Party (i}
at the suditing Party's sole cost and expanse,; (iv) of a reasonable acope and duration. (v)
in @ manner 30 88 nat to interfare with the audited Party’s business ocperations, and (vi} In
compliance with the sudited Party's sacurity rules.

8 Binding Effact. This Agresment shall be binding on and inura to the benaefit of the respactive
SUCCE3S0M8 and permitted assigns of the Parties.

SMOKE F -2
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ing. Within thirty (30) days from the effective aate of ihis

Agreement, the Parties agree to have me! and developed jomt planning and forecasting
responsibilities which are applicable to local services. Such responsibihbes shatl inciude but are
not limited to the following:

91

9.2

SMCKE SIGNAL will furnish to GTE infermation that provides for state-wide annual
forecasts of order activity, n-service quantity forecasts, and faciity/demand forecasts

SMOKE SIGNAL shall notity GTE promptly of changes greater than ten percenmo%) la
current foracasts (increase or decrease) that generate a shift in the demana curve for the

foliowing forecasting period.

Comgpliance with L aws and Reguiations. Each Party shall comply with all federal, state, and iocal

slatutes, reguiations, rulss, ordinances, jucicial decisions, and administratrve rulings applicable 1o
its performance under this Agresment.

Confidential [nformation.

1M1

identification. Either Party may disciose to the other propnietary or confidentiai customer,
technical, or business information in written, graphic. orai or other tangible or intangible
forms ("Confidential information”}. In order for information (o be consxkierad Confidental
information under this Agreement, it must be marked "Confidenual” or "Proprietary,” or
bear 8 marking of similar import. Orally or visually disciosed information shali be gesmed
Confidential information only if contemporanecusly dentified as such and reduced to
writing and deliveraed to the other Party with a statement or marking of confident:ality
within thirty (30) calandar days after oral or visual disclosure.

Notwithatanding the foregaing, preordars and ail orders for services placed by SMOKE
SIGNAL pursuant to this Agresment, and information that wou!d constitute customer
proprietary natwork information of SMOKE SIGNAL end usar customers pursuant (o the
Act and the rules and reguiations of the FCC, as well as recorded usage information with
respact to SMOKE SIGNAL and users, whether disciosed by SMOKE SIGNAL 1o GTE ar
otherwise acquired by GTE in the course of its performance under this Agreement, and
where GTE ia the NANP Number Plan Administrator, SMOKE SIGNAL information
submitted to GTE in connaction with such reaponsibilities shall be deamed Confidential
Information of SMOKE SIGNAL for all purposas under this Agreement whather or not
specifically marked or designated as confidential or propnetary

Hapdilng. in order to protect such Confidential Information from improper disclasure.
each Party egrees:

{a) That all Confidential information sha!l be and shall remain the vxclusive property of
the source;

(b}  To limit access to such Confidential Information to authonzed employees who have
a need to know the Confidential Information for performancs of this Agreement;

{c) To keep such Confidential Information confidential and to use the sama level of
care to prevent disclosure or unauthorized usa of the received Confidential
Inforrmation as it exercises in protecting its own Confidantial Information of a simitar
neturs;
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{d) Notto copy, publish, or disciose such Confidential Information to others or authonize
anyone else lo copy, publish, or disclose such Confidential information 1o others
without the prior written approvai of the source,

tey  To return pramplly any copies of sucn Canfidential Information lo the source al its
request, and

(N  To use such Confidential information only for purposas of fulfilling work of services
performed hereunder and for other purposes oniy upon such terms as may be
agreed upon between the Parties in writing.

11.3  Excaptions. Thase obligstions shall rot apply to any Confidential information that was
iagally in the recipient's possession prior to recaipt from the sourcs, was recerved in good
faith from a third party nol subject to a confidential obligation to the source, now s or later
bacomes publicly kngwn through no braach of confidantial obligation by the recipient, was
developed by the recipient without the developing persons having accass to any of the
Confidential information received in confidence from the source, or that 18 required to be
disciosed pursuant to subpoana or other process issued by a court or administrative
agency having appropriate jurisdicion, provided. howaver, that the recipient shall give
prior notice to the source and shall reasonably cooperats if the source deems
neceasary to ssek proteciive arangemenia.

114 Survival. The obligation of confidentiality and use with respect to Confidential information
disciosed by one Party to the other shall survive any termination of this Agreement for a
penod of three (3} years from the date of the nitial disclosure of the Confidential
Information.

Consenl. Where consant, approval, or mutual agreement is required cf a Party, it shail not ba
unraasonably withiield or delayed.

Eraud. SMOKE SIGNAL assurnes responsibility for all fraud associated with its end user
customers and accounts. GTE shall beaar no responsibility for, nor is i required to investgate or
make adjustmenita to SMOKE SIGNAL's account in cases of fraud.

Raimbursament of Expansas. (n parforming under this Agresment GTE may be required 10 make
expenditures or otherwise incur costs that are not otherwise reimbursed under Lhis Agreement In

such event GTE is entitled to reimbursement from SMOKE SIGNAL for all such cos:s. For all
such costs and expensas GTE shall receive through NRCs the actual cosia and expenses
incurred, including labor costs and expenses, overhead and fixed charges, and may include a
reasonabile contribution to GTE's common costs.

Disputs Resciution.

151  Altamative to {itigation. Except as provided under Section 252 of the Act with respect to
the approval of this Agresment by the Commission, the Parties desire to resoive disputes
arising out of or reisting to this Agresment without Iitigation. Accordingly, axcept for action
seeking a temporary restraming order or an injunction related 1o the purposes of this
Agreamaent, or suit to compel compliance with this dispute resolution process. the Parties
agree to use the following allermnative dispute resolution procedures as the sois remedy
with respect to any controversy or claim artsing out of or relating to this Agreement or is
breach.

152  Nagotiations. At the written request of a Party, each Party will appoint a knowledgeabie.
responsible representative to meet and negotiate in good faith to resolve any dispute
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15.3

154

155

156

arising out of or relating to this Agreement. The Parties intend that thase negotialions be
conducted by nondawyer, business representatives. The location, format. frequency,
duration, and conciusion of these discussions shall be left to ine discretion of the
representatives. Upon agreement, the representatives may utilize other alternative
dispute resolution proceduras such as madiation to assist in the negotiations
Discussions and corespondsance among the represantatives for purposes of thase
negotiations shail be treated as confidential information developed for purposes of
settiement, exampt from discovery, and shall not be admissible in the arbitration
described balow or in any lawsuit withou? the concurrence of all Parties  Documents
identified in or provided with such communications. which are not prepared for purposes
of the nagotiations, are not 80 exempled snd may, if otherwise discoverable, be
discovered or otherwise admissible, be admitted In evidenca, in the arbilration or lawsuil

Arbitration. If the negotiations do not resolve the dispute within sixty (60} Business Days
of the inftial written request, tha dispute shall be submitted to binding arbitration by a
single arbitrator pursuant to tha Commercial Arbitration Ruies of the Amencan Arbrtration
Aasociation axcept that tha Parties may select an arbitrator outside American Arbitration
Association rules upon mutual agreement. A Party may demand such arbitration in
accordance with the procedures sat out in thosa rultes. Discovery shail be controlied by
the arbitrator and shail be permitied to the extent st out in this section. Each Party may
submit in writing to @ Party, and that Party shall 0 respond to, a maximum of any
combination of thirty-five {35) (none of which may have subparts) of the foliowing.
interrogatories, demands to produce documents, or requests for admission. Each Party s
also entitied to take the ora! deposition of one individuat of another Party Additional
discovery may be permitied upon mutua!l agreement of the Partias. The arpitration
hearing shall be commenced within sixty (60) Business Days of the demand for
arbitration. The arbitration shali be held in a mutuslly agreaable city. The arbitrator shall
control the scheduling 80 s to process the matter expaditiously. The Parties may submut
written briefs. The arbitrator shall rule on the dispute by issuing a writtan opinion within
thirty (30) Businesa Days after the close of hearings. The times spacified in this section
may be extended upon mutual sgreement of the Parties or by the arbitretor upon a
showing of good cause. Judgment upon the award rendered by the arbitrator may be
antared in any court having jurisdiction.

Expedited Arbitration Procaduras. f the ssue to be resoived through the negotiations
referenced in Section 15.2 directly and matenally affects service to either Party's end user

customners, then the period of resolution of the dispute through negotistions batfore the
dispute is to be submitted o binding arbitration shail be five {5) Business Days Once
such a service affecting dispute is submitied to arbitration, the arbitration shall be
conducted pursuant to the expeditad procedures rules of the Commerciat Arbrtration
Rules of the Amencan Arbitration Associafion {i.e., rules 53 through 4 )

Cosia  Each Party shall bear its own costs of these procedures. A Party saeking
discovery shall reimburse tha responding Party the costs of production of documents
{including search Uime and reproduction costs). The Parties shall equetlly spit the fees of
the arbitration and the arbitrator.

Continuous Sarvice. The Parties shail continus providing services to each other dunng
the pendency of any dispute resolution procedure, and the Parties shal! continue to
parformn thaic obilgations (including making payments In accordance with Articla IV,
Section 4) in accordance with this Agresment.

16 Entre Agreement. This Agreement constitutes the entirs agresmeant of the Parlias pertaning to
the subjact matter of this Agreement and supersedes all prior agresmants, nagotiations,
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proposals, and represaniations. whethar wnitten or oral. and ali contemporaneous oral
agreements, negotiations, proposals, and rapresentations concaming such subject maitar No
representations, understendings, agreements. or warmanties, axpressed or imphed, have been
made or relied upon in the making of this Agresment other than those specifically set forth harein

Expansas Except as spacifically set out n this Agreemant, each Party shall be solely responsibie
for its own expanses involvad in gl activities reiated to the subject of this Agreement

Eorce Majaura. In the event performancs of this Agreament, or any obligation hareundex, 1s eithar
directly or indireclly preventad, restricted. or mterfered with by reason of fire, floca. earthquake or
Ikas acta of God, wars, revolution, civil commotion, expiasion, acts of public enemy, embargo,
acts of the govermment in its sovereign capacily, [abor difficuities, ncluding without imitation,
strikes, slowdowns, picketing, or boycotts, unavailability of equipment from vendor. changes
requested by Customer, or any other circumstances bayond the reascnabie control and without
the fault or negiigence of the Party affected, the Party effected, upon giving prompt notice to the
other Party, shall be excused from such performance on a day-to-day basis to the extent of such
pravention, restriction, or interference (and the othar Party shall iikewise be excused from
performance of lts obligations on & day-to-day basis until the deiay, restriclion or interferance has
coased), provided however, that the Party 8o affected shall use difigent afforts to aved or remove
such causes of nonperformance and both Parties shall procsed whenevear such causes are
removed or Cense.

Good Faith Parformancs . in the performance of their obligations under this Agresment. the
Parties shall act in good faith. {n situations in which notice, consent, approval or similar actisn by
a Party 18 permitted or required by any provision of this Agresmaent. such action shall not ba
unreasonably delayed, withheid or conditioned.

Govarning Law. This Agresment shall be governed by and construed in accordance with the
Telecommunications Act of 1998, applicabie federal and (to the e xtent not inconsisten! therewitn)
domestic laws of the siate where the servicas are provided or the facilities reside and shell be
subject to the exciusive jurisdiction of the courts therein.

Standard Praclican. The Partias acknowiedge that GTE shall be adopling some mndusiry standard
practices and/or establishing its own standard practices to various requiraments hereundar
applicable to the SMOKE SIGNAL industry which may be sdded in the Gukia. SMOKE SIGNAL
agrees that GTE may impiement such practices to satisfy any GTE obligations under this
Agreement. A copy has been provided to SMOKE SIGNAL and is incorporated by refarence into
this Agreement.

tiaadings. The headings in this Agresment are insarted for convenience and identfication only
and shall not be considered In the nierpratation of this Agreameant.

Independant Contracior Reiatianahip. The persons provided by each Party shail be sotely that
Party's ampicyees and shail be under the sole and exciusive direction and control of that Party
They shall not be considered amployees of the other Party for any purpose. Each Party shall
remain an independent contracior with respact ta the other and shall be reaponsible for
complianca with ali laws, rutes and reguiations involving, but not limited to, empioyment of iabar,
hours of iabor, health and safety, working conditions and payment of wages. Each Party snail
aiso be responsible for payment of taxes, including federal, state and municipal taxes, chargeable
or sssessed with respect to iis smployees, such as Social Sacurity, unamployment, workers'
compensation, disabllity insurance, and fede 3l and stete withholding. Each Party shall ingemnrty
the other for any loss, damage, llablilty, cleim, demand, or psnalty thal may be susiamed by
raason of its feilure to comply with this provision
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242

243

24 4

Except (o the axtsnt not avaiable in conneclion with GTE's operation of its own business
GTE shall provide seven day a wask/twenty-four hour 8 day assisiance 10 iaw
enforcement persons for emergency traps, assistance invoiving emergency traces and
emergency information retneval on customer invaked CLASS services

GTE agrees to work jointty with SMOKE SIGNAL n secunty matiers 1o suppo~ law
enforcement agency requirements for taps, iraces, court orders, etc. Charges for
providing such services for SMOKE SIGNAL customers will be billed to SMOKE SIGNAL

GTE will, in non emergency situations, inform the requesting iaw enforcement agencies
that the end-user to be wire tapped, treced. eic. 13 8 SMOKE SIGNAL Customer and shall
reder them to SMOKE SIGNAL.

Subsequent to the execution and approvai of this Agreement by the Commission. the
partias shall establish a sepamts contract or authorization agreemaent specific (o the
Nuisance Call Bureau (NCB) and Security Confrol Center (SCC) for CLEC procedures
which will be in compliance with applicable slete and federal laws.

Liabiity and indemnity.

251

252

Indamnification.  Subject to the limitations set forth in Section 25 4 of this Article i, sach
Party agrees (o reieane, indemnify, defend, and hold harmisss the other Party from all
lossas, cisims, demands, damages, expensas, suits, or other actions, or any hability
whatsoever, including, but not ilmiled to. costs and attomey’s faes, whether sufiered.
made, instituted, or asserted by any other party or parson, for invasion of privacy,
parsonal injury to or death of any parson of persons, or for losses, damages, or
destruction of property, whather or not owned by others, proxime lely caused by the
indemnifying Party’s negligence or wiiiful misconduct, regardiess of form of acuon The
indemnifiad Party agrees 1o notify the other Party promptly, in writing, of eny wrtten
claima, lawsuits, or demands for which it is claimed that the indemnitying Party 18
responsible under this Section and to cooperals in every reasonabie way lo faciitete
defense or settiement of ciaims. The indemnifying Perty shall have complate control over
defanse of tha case and over the terms of any proposed seltlemant or comprorse
Ihereof. The indemnifying Party shall not be liable under this Section for settiement by the
indemnified Party or any dlaim, lawsuit, or demand, if the mdemniying Party has not
approved the setliement in advance, uniess the indemnifying Party has had tha defense
of the ciaim, lawsuit, or demand tendered to it in writing and has failed to assume such
defensa. In the event of such faillure to assume defense. the indsmnifying Party shall be
liable for any ressonabie sattiemnent made by the indemnifiad Party wit™ sul approval of

the indemnifying Party.

End Usar and Content-Reiated Claims. Each Parly agrees to release. indemnify, defend
and hold harmiess the other Party, its affilletes, end any third-parnty provider or operator of
Facilities involved in the provision of services (coilectively, the “Indemnified Party”) from
all lossas, claims, demands, damages, sxpenses, sulls, or other actions, or any Habity
whatscever, including, but not limited to, costa and attomey's feas, suffered, made,
ingtitutad, or assaried by either Party's end users against en indemnified Party ansing
from services. Each Party further agrees 10 releass, indemnify, defend, and hold
harmiess the Indemnified Party from all iosses, ciaims, demands, damages. 2xpanses.
suits, or other actions, or any liablity whatscever, including, but not limited 10, costs and
attorney's fees, suffered, made, instituted, or assertad by any third party against an
indemnified Party arsing from or in any way reiated to scluel or alieged defamaiion. libei,
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slander, interference with or misappropnation of propretary or creative right. or any other
injury to any person or propert, ansing out of content transmitied by the Indemnifiad Purty
or such Party’'s and users. or any other act or omission of the indemnified Party or such
Party's and users.

253 DISCLAIMER. EXCEPT AS SPECIFICALLY PROVIDED TO THE CONTRARY iN THIS
AGREEMENT, GTE MAKES NO REPRESENTATIONS OR WARRANTIES TO
CUSTOMER CONCERNING THE SPECIFIC QUALITY OF ANY SERVICES PROVIDED
UNDER THIS AGREEMENT. PROVIDER DISCLAIMS, WITHOUT LIMITATION, ANY
WARRANTY OR GUARANTEE OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE, ARISING FROM COURSE OF PERFORMANCE, COURSE
OF DEALING, OR FROM USAGES OF TRADE.

254  Limitation of Liabilty. Each Party's liability, whelher 1 contrart tort or otherwisa. shall be
limited (o direct damsges. which shall not exceed the monthly charges, plug any reiated
costa/expenses GTE may recover, including those under Section 14 above. for the
services for the month during which the claim of liabllity erose Under no carcumstance
shall sither Party be responsibie or llable for ndirsct, incidental, or consequential
damages, including, but not limited to, sconomic loss or lost business or profils, damages
arising from the usa or parformance of equipment or software, or the ioss of use of
software or squipment, or any accassones attached thereto, defay. error, or loss of dala
Should either Party provide advice, maks recommendations, or supgly other analysis
reiatad to the sarvices deacribed in this Agreement. thys limitaton of hability shall apply to
provigion of such advice, recommendations. and analyeis

25.5 |ntellectusl Proparty. Neither Party shall have any obligation to defend, indemnify or hoid
harmieas, or acquire any iicense or right for tha benafit of, or owe any other obiigation or
have any liabillty to, the other based on or arising from any claim, demand, or proceading
by any third party allaging or asssrting that the use of any circuil, apparatus, or system, or
the use of any software, or the parformance of any service or method, or the pravison or
use of any facilities by either Party under this Agreement constitutes dirsct or contnbutory
infringement, or misuse or misappropriation of any petent, copynght, trademark, trade
secret, of any other proprietary or intellectual property right of any third party

Muitipls Countarpads. This Agreement may be executed in multiple counterparts, each of which
shall ba deemed an ohginal, bul ail of which shall together constitute but one and the same
document.

hlo Third Party Bansficiares. Except as may ba specifically set forth in this Agreement, this
Agreement does not provide and shall not be construed to provide third parties with any remedy,
claim, liability, reimbursement, causs of action or other nght or priv. age.

Nolices. Any notice to a Party required or permitied under this Agreement shall be in writing and
shall be desmad o have been recsived on the date of service if served personally, on he date
recaipt is acknowiedged in writing by the recipient if delivered by regular U.S. mail, or on the date
stated on the raceipt if delivered by certified or registered mail or by a courier service that oblains
a writtan receipl. Upon prior immediate oral agreement of the parties’ designated recipants
dentified below, notice may elso be provided by facsimile, Intemat or slecironic messaging
system, which shall be effective if sant bafore 5:00 p.m. on that day, or if sant after 5.00 p.m. it will
be effective on the next Businesas Day folowing the date sent. Any notice sha!l be delivered using
one of the s!tamatives mentionad in this section and shall be directed to the appiicabla address
indicated below or such address as the Party (o be notfied has designated by grving ~otice in
campliance with this section’
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ifto GTE. GTE Florige incorporated

Aftention: Assistant Vice Presigent/Associate Ganeral Counsal
Businaess Deveiopment & Integration

800 Hidden Ridgge - HQE03J43

Irving, TX 75038

Telephons Number: 972/718-6361

Facsimie Number: 872/718-3403

and

GTE Fiorida incorporated

Attn: Director-Wholesaie Contract Compliance
Natwork Services

800 Hidden Ridge - HQEQ3ID52

irving, TX 75038

Tstephone Number: 972/718-5988

Facsimiis Number: 972/719-1518

If toa SMOKE SIGNAL. Smoke Signal Communications

Attention: Mr. Seth Block
8400 South Gessner
Houston, TX 77074

28 Protection

281

29.2

impairmant of Sarvice. The characteristics and methods of operation of any circuits,
facilites or aquipment of etther Party connectaed with the services, facilities or equipment
of the other Party pursuant to this Agreament shail not interfers with or impair servica gver
any faciiities of the other Party, its affiiated companias, or its connecting and concumng
camers involved 'n its sarvices, cause damage to ils plant, viciate any applicabie law or
reguiation regarding the invasion of privacy of any communications carried over the
Party's facilitias or create hazards to ths employees of afther Party or to the public {each
hareinaflar referred (o as an “Impaimment of Service™).

Resglution. if either Party causas an impairment in Service, the Party whose natwork or
sarvice is bamng impaired (the "Impaired Party”) shall promptly nolifv the Party causing the
impaiment of Service (the "Impairing Party”) of the nature and locaton of the problem
and that, uniess promptly rectified, a tamporary discontmuance of the use of any circud,
facility or aquipment may be required. The impairing Party and the Imparad Party agree
to work together to attempt to promptly rasolve the impairment of Service. If the impainng
Party is unabla to promptly remedy the Impairment of Service, then the imparred Party
may at its option temporarty discontinue the uae of the affected circ Lil, faciity or
agquipmeant.

30 Bublicity. Any news relaase, public announcement, advertising, or any form of publicity pertaining
to this Agraemeant, provision of sarvices pursuant 1o it, or association of the Partias with respect to
provision of the services described in this Agreement shall be subject to pnor wnitters approval of
both GTE and SMOKE SIGNAL.

31 Reguiatory Ageficy Cantrol. This Agreament shafl at all imes be subject to changes,
modificetions, orders, and rulings by the Federal Communications Commission and/or the

applicabie stale uJtility reguiatory commiasion to the extant the substance of this Agresment is or
becomas subject to the jurisdiction of such ageéncy.
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. GTE ang SMOKE SIGNAL further agres that the terms ang
conditions of this Agreement were composed in grder to effectuate the lagal requiremants n efiact
at the tima the Agresment was produced Any modifications to those requiraments will be
deemed 10 automatically supersede any terms and conditions of this Agreement

Effectiva Date. This Agresmant will be effective only upon @xacution and gelivery by both Parties
and approval by the Commission in accordance with Saction 252 of the Act. If this Agreement or
changes o modifications thereto are subject to approval of a reguiatory agency. the "effective
date” of this Agreemant for such purpases will be ten (10) Business Davs after such apfiroval or in
the event this Agreament (s developed in whole or wn part through arbitration, sixty (60) Business
Cays after such approvat. Such date {i.e., ten (10) or, if arbitrated, sixty (60) Business Days after
the approval) shall bacome the “sffective date” of this Agreement for all purposes.

Regulatory Matters Esch Party shall be responsible for obtaining and keeping in effect all FCC,
state reguiatory commission, franchise authority and other regulatory approvels that may be
required in connection with the performance of its obligations under this Agreement

Ruln of Conatruction. No rule of construction requiring interpretation ageinst the araftung party
hereof shall apply in the interpratation of this Agreament.

Section Refarances. Except as otherwise specified, references within an Articie of this Agreement
to a Section refer to Sactions within that samea Articie.

Sanvice Standards.

37.1  The Paertias will provide a level of service o each other with respect to Resale under this
Agresment in compiiance with the non-discnmination requirements of the Act. GTE wili
use appropriate statistical tests or performance crilerion to include detailed investigation.
where required, to verily such non-discriminatory tevel of service.

37.2  Each Party may provide input to the vanous telecommunications industry forums defining
national standards for methods of quality measuremant. Subsequent o adoption of
standard industry measurements the Parties shall work towards implementing those
mutuaily agread upon GTE supported maasurements necessary for their quality
assurance relationship of services supplied by GTE. Prior to adoption of industry

. guidelinas GTE will make available, upon request through GTE's account management
monthly CLEC standard reports with compansans in performance comated on a rolling
three~-month basis.

373 The parties will alart asch other to any network events that can rasult or have resulted n
sarvice interruption, blocked calls, and/or ¢changes in network ~erformance

Saverability. If any provision of this Agreement is heid by a court or reguiatory agency of
compatent jurisdiction to be unenforceabla, the rest of the Agreament shall remain in fuil force and
effact and shall nol be affected uniess removal of that provision resulls, in the opinion of either
Party, in a material change fo this Agreement. If a matenal changs as descnbed in this paragraph
occurs as a resutt of action by a court or regulatory agency, the Partias shall negotate in good
faith for repiacement language. If repiacement language cannot be agresd upon within a
reasonable pefiod, either Party may tarminate this Agresment without panalty or lability for such
termination upon written notice to ths other Party.

Subconiractors. Provider may enter into subcontracts with third parties or affiliates for the
performance of eny of Provider's duties or obligations undar this Agresmaent.

SMOKE FL =10
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Subsequent i aw. The terms and conditions of this Agresmant shall be subject to any and all
applicable iaws, rules, or reguiations that subsequer'y may be prescnbed by any federal. state or
local governmenial authority. To the extent required by any such subsequently prescribed law,
rule, or regulation, the Parties agree o madify, In wniing, the affected term{s) and condition{s) of
this Agreement to bnng tham into compliance with such law, rule, or regulation

Taxes Any siate or jocat excise, sales, or use taxes (excluding any taxes leviad on income)
resuiting from the performance of this Agreement shall be borna by the Party upon which the
obligation for payment is imposed under applicable law. aven if the obligation to collect dnd remit
such taxes is placed upon the other Party. The collecting Party shall cherge and collect from the
obligated Party, and the obligated Party agrees to pay to the collecung Party, all applicable taxes,
except 1o the extant that the obligated Party notifies the coliecting Party and provides to the
collecting Party appropriste documantation as GTE requires that quaiifies the obligated Party for a
full or partial exemption. Any such taxes shall ba shown as separate items on appiicable bifing
documants batween tha Parties. Ths obligated Party may contest the sams in good faith, at is
own expense, and shall ba aniited to the benefit of any refund or recovery, provided that such
Party shali not permit any lisn to oxist on any assat of the other Party by reason of the contest
The coliecting Party shall cooperate in any such contest by the other Party. The other Party will
indemnify the collecting Party from any sales or use iaxes that may be subsequently levied on
payments by tha other Party by the collecting Party.

411 Tax - A charge which is statutorily imposed by the state or local junadiction and i either
{a} imposad on the saller with the salier having the nght or responsibiiity lo pass the
charge(s) on o the purchaser and the seller is responsible for remiting the charge(s) to
the state or local jurisdictlon or {b} imposad on the purchaser with the seiler having an
obligation to collect the charge(s) from the purchaser and remit the charga(s) to the state
or local jurisdiction.

Taxes shall include but not be limited to: federal axcise tax, stata/locai sales and use tax
stataflocal utiiity user tax, stataflocal telecommunication excise tax, statefocal gross
raceipts tax, and local achool taxes. Texes shall not include incoma, income-like, gross
receipts on the revenus of a provider, or property taxes, Taxes shall not inciude payroll
withholding taxes unless spacifically requirad by stetute or ordinanca.

41.2 Feas/Ragulatory Surchargss - A charge imposed by a reguilatory authonty, other agency.
. or resulting from a contractuai obligation, in which the seller 18 responsible or required to
collect the fea/surcharge from the purchaser and the seller is rasponsibie fcr remitting the
charge Lo the reguiatory authority, other agency, or contracting party.

Tradamarks and Trada Mamas Excapt as spacifically set out in this Agresr Int, nothing in Lthis

Agreement shafi grant. suggest, or imply any authority lor one Party to us: the name, trademarks,
service mariks, or irade names of the other for any purpose whatsoever.

Yawer. The failure of aither Party to msist upon the psrformance of any provision of this
Agreement, of Lo exercise any right or privilege granted 1o it under this Agreement, shail not be
construed as e walver of such provigion or any provisions of this Agreement, and the same shail
continue in tull forca and affect.

IBD Pricas. Numerous provisions in this Agreement and its Attachments refer 1o pricing
principias. If a provision references prices in an Attachment and there are no corresponding
prices in such Attachment, such prica shall be conswered "To Be Detenruned” (TBD) With
raspect to all TBD prices, prior 1o SMOKE SIGNAL ordering any such TBD tem, the Parties shail
meet and confer to estabiish & price. If the Parties are unable o reach agreament on a price for
such item, en intenm price shall be seat for such item that is equal to tha pncs for the nearest
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angiogous M tor wiuch a pnce has been established (for example, o there 15 not an establisned
prica for a non recurring charge (NRC) for a specific service, the Perties would use the NRC for
the most analogous retail sarvice for which thers 18 an establishad price). Any intenm pncas so
set shall be subject o modification by any subsequent deciston of the Commussion  If an inteim
pnca s different from the rate subsaquently established by the Commission. any underpaymant
shal!l be paid by SMOKE SIGNAL to GTE, and any overpayment shall be refunded by GTE to
SMOKE SIGNAL, within 45 Business Days after the establishment of the price Dy the
Commussion. )

itions. The rates, terms and conditions n this
Agrooment that lm spodﬂod in Appondm 458 (tho "AT&T Terms” ) were taken from the
GTC/ATAT interconnection, Resale and Unbundling Agreement (the ATAT Agreement) approvea
by the Commigsion in Case No. 980847-TP. The ratss, terms and conditions not inciuded in this
Agresinent but referenced in Appendix 45A (the "“GTE Terms”) were exciuded from the ATAT
Agreement by the Cornmission in Case No. 980847-TP. GTE and SMOKE SIGNAL agree that f
the "ATAT Terms” are desmed Io ba uniawiul, or are staysd, enjoined or otherwise modified, in
whoie or in part, by a court or commission of competent jurisdiction, then this Agresmant shall be
desmed 0 have been amendad accordingly, by modification of the “AT&T Terms” or, as
appropriate, the substitution of "GTE Terms” for ail steyed and enjoined "ATAT Terms”, end such
amendments shall be effective retroactive to the Effective Date of this Agreament

GTE and SMOKE SIGNAL further agree that the terms and conditions of this Agreemaent reflect
carin requirements of the FCC's First Report and Order in CC Docket No. 96-88. The terms andg
conditions of this Agreernent shail be subject t0 any end all actions by any coun or other
governmental authority that invalicate, stay, vacats or otherwise modify the FCC's First Repon
and Order, in whols or in part {(“actions™}. To the extent warrantad by any such action. the parties
agree that this Agresmant shall be deamad to have been modified sccordingly as in the first
paragraph of this Section 45. The partias agree lo immediately apply any affected terms andg
conditions, including any in other sections and erticles of this Agrsement, consistant wath such
action, and within a raasonabla time incorporate such modified terms and conditions in wnting into
tha Agresment. if the AT&AT Terms are affectad by such action and GTE determinss they cannot
be consistently applied therewith, the GTE Terms shali apply. SMOKE SIGNAL acknowledges
that GTE may seak to anforce such action before a commigsion or court of competent junsdiction
GTE doas not walve any position regarding the ilegslity or nappropnataness of the FCC's First
Report and Order.

The ratas, terms and conditions {inciuding rates which may be appiicable under ‘rue-up) specified
in both the "GTE Terms® and the "AT&T Terms" sre further subject to amendment, reiroactive to
tha Effective Date of the Agreement, (o provida for charges or rate adjusiments resulting from
future Commission or other procesadings, including but not limited to any genenc proceeding (o
determing GTE's unrecoversd costs (0.¢., historic costs, contribution, « “deprecialed reserve
deficiency, or similar unrecovered GTE costs (including GTE's and user surcharge)). the
astablishment of a compatitively neutral universal service systam, or any appeal or other htigation

If the Commission {or any other commission or federal or slate court) in revewing this Agreament
pursuant lo applicable stete and tedsral laws, including Secthon 252(e) of the Telecommunications
Act of 1696, delsias or modifies in any wey this Section 45, SMOKE SIGNAL agress that this
entire Agresment is void and wili not becomes affective, and SMOKE SIGNAL agrees to withdraw
this Agreement from considerstion by the Commission (or any other commission or federal of
state court).
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ARTICLE
GENERAL RULES GOVERNING RESOLD SERVICES

Ganeral. General regulations, terms and conditions governing rate applications. technical
paramaters, service avallability, definitions and fasature interactions, as descnbed in the
approprate GTE intrastate local, toll and access iariffs, appiy to reisil services made avadabie by
GTE to SMOKE S!GNAL for resale provided by GTE to SMOKE SIGNAL, when appropnate,
unless otherwise specifiad in this Agreement. As appiied to services under this Agreambnt, the
term "Cusiomer” contained in the GTE Reteil Tariff shall be deamed to mean "SMOKE SIGNAL"

as deafined in this Agreement.
hility of GTE.

21

2.2

2.3

inapplicabiity of Tadff Liabiiity. GTE's ganeral liability, as described in the GTE Retan
Tariff, does not extend o SMOKE SIGNAL's customners or any other third party. Liability
of GTE to SMOKE SIGNAL resulting from any and all causes ansing out of sarvice, or
any other ftems relating to this Agresment shall be governad by the habiity provisions
contained in this Agresment and no other liability whatsosver gshali attach to GTE GTE
shall be liabia for the individual services, facilities or slements that it separstely provides
to SMOKE SIGNAL and shail not be liable for the integration of componants combived by
SMOKE SIGNAL.

SMOKE SIGNAL Tarifis or Contracis. SMOKE SIGNAL shall, in its tanffs or other
contracts for services provided to its end users using services obtained from GTE,

provide that in no case shall GTE be liable 1o SMOKE SIGNAL's end users or any third
parties for any indirect, specisl or consequential damages, including, but not limited to,
economic i0ss or lost business or profits, whether foresesatie or not, and regardless of
notification by SMOKE SIGNAL of the possibiity of such damages end SMOKE SIGNAL
shall indemnify and hold GTE harmiass from any and all claims, demands, causes of
action and liabliities based on any reason whatsoaver from its customer 18 provided in
this Agreemant. Nothing in this Agresment shall be desmed ta create a ,ird-party
beneficiary relationship with SMOKE SIGNAL's snd users.

. GTE is nat liabie for msiakes that appear in GTE's kistings, 911

.and other information databases, or for incomredt referrals of end users to SMOKE

SIGNAL for any ongoing SMOKE SIGNAL sarvice, sales or repalr inquiries, and with
respact 10 such mistakes or incorrect referrals, SMOKE SIGNAL shall indemndy and hold
GTE harmisss from any and afl claims, demands, causes of action and ligblitias
whatsosver, induding costs, expenises and reasonabie sttomey’'s " “es incurred on
accaunt thereof, by third parties, including SMOKE SIGNAL's end users or empioyess
For purpcses of this Section 2.3, mistakes and incorract raferrals shall not inciude mattars
ansing out of the willful misconduct of GTE or its employees or agents

Unauthonzad Changes.

31

Pmcadures. If SMOKE SIGNAL submits an order for resold services under this
Agresment in order to provids service 10 an end user that at the time the order 1s
submittad is obtaining its local services from GTE or another LEC using GTE resold
servicas, 8nd the end user notifies GTE that the and user did not authornze SMOKE
SIGNAL 1o provide locei sxchange sarvices 10 the end user, SMOKE SIGNAL must
provide GTE with written documentstion of authorization from that end user within thirty
(30) Business Days of notification by GTE. if SMOKE SIGNAL cannot provide written
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documeantation of authonzation within such tima frame, SMOKE SIGNAL must within three
(3) Businass Days thereafter:

(a) nolify GTE to change the er.d user back to the LEC providing service ta the end
user before the change to SMOKE SIGNAL was made, and

(b} provide any end user nformation and biling records SMOKE SIGNAL has obtainea
relating to the end usar to the LEC previously serving the end user. and

(c) nolify the end user and GTE tha: the change back to the previpus LEC has peen
mada.

Furthermore, GTE will bitll SMOKE SIGNAL fifty doliars ($50 00) per affected (ine to
compenaata GTE for switching the and user back o the onginal LEC

impact of Paymant of Charges on Sarvics. SMOKE SIGNAL 18 solely responsible for the payment
of all charges for all services, facilities and elements furnished under this Agreement, inciuding.
but not limited to, calls originatad or accapted ut lis or its end users’ service locabons  if SMOKE
SIGNAL faia to pay when due sny and ail charges billed 1o SMOKE SIGNAL under this
Agreement, Including any late payment charges (cotiectively, “Unpaid Charges®). and any or all
such charges remain unpaid more than forty-fiva (43) Businesa Days efter the bill date of such
Unpaid Charges excepting previously disputed charges for which SMOKE SIGNAL may withhoid
payment, GTE shall notify SMOKE SIGNAL In writing that it must pay s Unpaid Charges 1o GTE
within sevan (7) Business Deys. if SMOKE SIGNAL disputes the billed charges. it shail. within
3813 saven (7) day period, inform GTE in wnting of which portion of the Unpaid Charges i
disputes, inciuding tha specific detads and reasons for the dispute, unless such reasons have
been previously pravided, and shall immediately pay to GTE all undisputed charges. If SMOKE
SIGNAL and GTE are unabie, within thirty (30) Business Days thareafier, (o resoive 1ssues related
to the Jisputad charges. then eithar SMOKE SIGNAL or GTE may f'e a request for arbiration
under Articie {1l of this Agreement 1o resolve thosa issues. Upon resolution of any dispute
hereunder, f SMOKE SIGNAL owes paymant it shall make such paymaen! to GTE with any late
payment charge under Articis 111, Section 7.2, from the original payment due dale If SMOKE
SIGNAL owes no payment, but has previousty paid GTE such disputed payment, then GTE shall
credit such payment including any late psyment charges. If SMOKE SIGNAL feils to pay any
undisputad Unpaid Charges, SMOKE SIGNAL shall, at its sola expsnsa, within five (5) Business
Days notify its end users that their service may be disconnected for SMOKE SIGNAL's failure to
pay Unpaid Charges, and that its end users must setect a new provider of local exchange
services. GTE may discontinue service 1o SMOKE SIGNAL upon fBilure to pay undisputed
charges as provided in this Section 4, and shall have no liability to SMOKE SIGNAL or SMOKE
SIGNAL's end users in the even! of such disconnection. If SMOKE SIGNAL faiis to provide such
notfication or any of SMOKE SIGNAL's end users fait lo seiect a new provi ' of services within
the applicable time nerod, GTE may provide locel exchange services 1o SMOKE SIGNAL's end
users ynder GTE's applicable end user tanf! at the ther. curmant charges for the services baing
provided. In this circumstanca, otherwiss applicable service establishrment charges will not spply
to SMOKE SIGNAL's and user, but will be assessed to SMOKE SIGNAL.

Uniawiut Lisa of Servica. Services provided by GTE pursuant to this Agreement ghatl not be used
by SMOKE SIGNAL or its end users for any purpose in violation of law. SMOKE SIGNAL. and not
GTE, shall be responsitie to ensure that SMOKE SIGNAL and its end users use of services
provided heraunder comply at all times with all applicable iaws GTE may refusa to furmish
servicae 10 SMOKE SIGNAL or disconnect particular services provided undar this Agreement 1o
SMOKE SIGNAL or, as appropriate, SMOKE SIGNAL's end user when (i) an order is issued by &
court of compatent junadiction finding that probable cause axsts to balieve thal the use made or
to be made of the service is prohibited by law or (i) GTE 8 notified i writing by a iaw enforcement
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agency acting within its jurisdiction that any facility fumished by GTE 18 baing used or will be useg
for the purposa of transmitting or receiving gambling information in interstate or foregn commerce
tn violation of law. Termination of service shall take piace after reasonable notice 15 provided to
SMOKE SIGNAL, or 83 ordered by the court. if faciliies have been physically disconnected by
law enforcement officials at the premisaes whare iocated, and if there 13 not presented to GTE the
written finding of & court, then upon request of SMOKE SIGNAL and agreemant o pay rastoral of
service charges and other applicable service charges, GTE shall promplly restore such service

6 Timung of Masaages. With respect to GTE resold measured rate local service(s}, chargéable ume
begins when a connaction is established betwaen the calling station and the calied station
Chargesabie time ends when the calling staticn "nangs up,” theraby releasinig the network
connection. If the called station "hangs up” but the calling station doas not. chargeabla tme ends
when the natwork connection is released by automatic timing equipment 1n the network

' ' ' Cerlain procedures for preordenng,
ordonng provubning. rnnhttnm and bﬂling lnd electronic interfaces for many of thase
functions are described in Appandix 8. All costs and expanses for any new or modified electronic
interfaces SMOKE SIGNAL requires that GTE determines are Currantly Availabie ang GTE
agrees 1o develop will ba paid by SMOKE SIGNAL pursuant o Appandix B. The schedule for
implementation of any new or modified electronic interfaces will be developed by GTE according
to industry standards and will ba based upon the amount of work nesded to design, test and
implement the new or modified interface.

8 Latter of Authorization

8.1 GTE will not release the Customer Service Record (CSR) containing Customer Prionty
Network Information (CPNI) to SMOKE SIGNAL on GTE end user customear accounts
uniess SMOKE SIGNAL first providas to GTE a written Letter of Authorization (LOA),
signed by the end user cusiomer, suthorizing the release Jf such information to SMOKE
SIGNAL or if state or faderal lew providas otherwise, in accordance with such law

82 An LOA will be required bafore GTE will procass an order for services provided in cases
in which the subscriber currently receives Exchange Service from GTE or from a iocal
servics provider other than SMOKE SIGNAL. Such LOA may be a blanket LOA or such
other formn s agreed upon between GTE and SMOKE SIGNAL.

3 Customer Contacis. Except as otherwise provided in this Agreement or as agreed to In a
separate writing by SMOKE SIGNAL, SMOKE SIGNAL shall provide the exclusive interface with
SMOKE SIGNAL's end user customers in connection with the marketing or offenng of SMOKE
SIGNAL services. Except as otherwise provided in this Agreemeni, in those instances in which
GTE parsonnel are required pursuant to this Agreement to interface direc ; with SMOKE
SIGNAL's end users, such personnel shall not identify themasives as representing GTE  All
forms, business cards or other business materials fumished by GTE to SMOKE SIGNAL end
users shall ba genaric in nature. in no event shall GTE personnel acting on behat! of SMOKE
SIGNAL pursuant (o this Agresment provide information to SMOKE SIGNAL and users about
GTE products or sarvices unless otharwiss suthorized oy SMOKE SIGNAL
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ARTICLE V
RESALE OF SERVICES

General. The purpose of this Article V 1s to define the Exchange Services and reiated Vercai
Fealuras and other services {coliectively referrad to for purposes of this Article V as the
“services”) that may be purchasad from GTE and resold by SMOKE SIGNAL and the terms and
conditions apnlicable to such reso!d services. Except as specifically provided otherwise in this
Agreement, provisioning of Exchange Servicas for resaie will be govemed by the GTE Guide
GTE will maks avallable io SMOKE SIGNAL for resale any Telecommunications Service that GTE
currently offers, or may offer hereaftar, on a retail basis to subscribers that are not
telecommunications carriers, except as qualifiad by Section 2.1 below

Tarms and Conditions.

21 Rastrictions on Rasale. The following rastrictions shall apply to the resale of retai
servicas by SMOKE SIGNAL.
2.1.1  SMOKE SIGNAL shaii not resell to one class of customers a service that 1s

2.2

offered by GTE only to another class of customers in accordance with stata
requirements (8.g., R-1 1o B-1, disabled services or lifgline services to non-
qualifying customers).

SMOKE SIGNAL shall not rasall lifaiine sarvicas and services for the disabied

SMOKE SIGNAL shall not ressil promotional offerings of 80 days or less in
duration. Thase promotional offerings ara not evaiiable to SMOKE SIGNAL for
resale. GTE will apply any applicable resaie discount to the ordinary rate for a
ratall service rather than the special promotional rata.

SMOKE SIGNAL

wilhu 10 ruoll GTE'I Buic Exchunge Residonual snd Buslnou servicas. !tis GTE's
position that GTE's current IntralLATA toll rates include impilicit subs.dias that support
below-cost prices for other services and thus promote universal service. This universat
service support is lost where a CLEC resells GTE's local service but doas not reselt

.GTE's intraLATA toll sarvice. For this reason, GTE will not resall Basic Exchange

Rasidantial or Business services uniess SMOKE SIGNAL pays the monthiy inter.m
universal service support charge set forth in Appendix A. GTE balieves that this intenm
surcharge is required by state and faderal law.

Tha lawfuineas of GTE's interim surcharge 18 being addressed {or will L. addressaed) by
the Commiasion or 8 court of competent junsdiction. The partias agree that GTE will offer
for resale Basic Locs! Exchange Residential and Business services gt the avoided cos!
discount rate set forth in Appendix A without tha intenm surcharge, but subject to the
foliowing terma and conditions:

221

222

SMOKE SIGNAL agrees the' within thirty (30) days afier the effectve pate of a
Commission or court order affiming GTE's interym surcharge. SMOKE SIGNAL
will (1) bagin paying thae monthly interim surcharge in accord with Appendix A, and
(ii) make & lump sum paymsant to GTE of the total interim surcharges retroactive
to the effective data of this agreament.

Notwithstanding any provision in this Agreement, GTE may,. at its sole discretion
and at any time, seek injunctive or other relief {i} requinng the CLEC to pay GTE's
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interim surcharge or (ii} requiring the Commussion to immediately impose the
Interim surcharge.

2.23 Nothing in this Agreement shall restnct or impair GTE from seeking injunclive
relief or any other remedy at any time and 1n any coun regarding GTE's mtenm
surcharge or the Commission's rejection or modification of GTE's interim
surcharge.

Basirictions on Discount aof Ratail Services. The discount specified tn Section 549 herein

shall apply to ail retail services except for the following:

2.31  SMOKE SIGNAL may resell jervices thal are provided at 8 volume discount in
accordance with tarms and conditions of applicabie tariff. SMOKE SIGNAL shall
not aggregate end user lines and/or traffic in oroer to qualify for volume discount

23.2 SMOKE SIGNAL may resel! ICB/Contract services without a digcount and only to
end user customers that already have such services.

2.3.3 SMOKE SIGNAL may resell COCOT con or coniess line, however, ng discount
applies.

2.34 SMOKE SIGNAL mey reseill spacial access; however, no discount apphies

2.3.5 SMOKE SIGNAL may rasell Operator Sefvicas and Directory Assistanca as
specified in Section 5.6 herain; however, no discount applies.

Rasais ta Other Carriars. Services available for resale may not be used by SMOKE
SIGNAL ta provide access (o the local network as an altemative (o tariffed switched and
special access by cther cemiers, including, but not limited to: inlerexchange camers.
wireleas carriers, compelitive access providers, or other retail telacommurications
provider.

Ordenng and Billing.

31

32

a3

. Orders for resale of servicas will be places utilizing standard

. Local Service Reguest {"LSR") forma. GTE will continue to participate in industry forums

for deveioping sarvice order/disconnact order formats and will incorporate appropnate
industry standards. Complete and accurate LSR forma {contaiming the requisite and user
information as described In the Guide) must be provided by SMOKE SIGNAL before g
requast can be proceased.

311 GTE will accept orders for As-is Transfer of servicas from GTE to SMOKE
SIGNAL where GTE is the end user's current local exchange company GTE
cannot provide an As-ls Transfer of servica from another CLEC seiling GTE's
services 1o SMOKE SIGNAL.

Cadificats of Opamating Authority  When ordering, SMOKE SIGNAL must represent and
warrant lo GTE that it is a certified provider of local diai-lone aervice. SMOKE SIGNAL
will provice a copy of its Certificate of Operating Authority or other evidence of its status to
GTE upon request.

inga. GTE shall include a SMOKE SIGNAL customer iistng n its

Dirsctory Assistanca Liatings
Directory Assistance database as part of the Local Servica Request {"LSR") process
GTE wili honor SMOKE SIGNAL Customer's praferences for listing status, inciuding non-
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34

35

36

37

38

39

published and unlisted, as notad on the LSR and will enter tha iisting in the GTE database
which is used to perform Directory Assistance functions as it appears on the LSR

. SMOKE SIGNAL shall be responsible for tne payment of all
nonrecurring charges ("NRCs") applicabis to resold services (e n _installation. cnanges.
ordenng charges) as listad in Appendix A In addition, NRCs for Fieid Service work
{installation/Repair requinng on site visits will be charged from the appropriate tanff No
discount applies to nonrecumng charges.

. : ; as  When
SMOKE SIGNAL has obisined an and user mltomor from anolher reseuer of GTE
services, SMOKE SIGNAL will inform GTE of the transfer by submitting stendard LSR
forms to GTE.

3.5.1 GTE cannot accept an order for As-ls Transfer of service from one CLEC
rassiling GTE sarvices to angther rassiler of GTE services

. Excapt for those sarvices and in those areas whare measured rate
ocal service is avallabie to end users, monthly billing to SMOKE SIGNAL does not
inciude local calling detail. However, SMOKE SIGNAL may raquest and GTE shall
consider deveioping the capabiiities to provide iocal calling detail in those areas where
measured local service is not available for a mutually agreeabls charge

Erocedurgs. An overview of the procedures for preordenng, ordenng, provisioning and
billing for resold services are outlined in Agpandix B atiached hereto and made & part
hereof.

LIDB. For resaie services, the LSR will generate updates lo GTE's LID8 for vandaton of
calling card, collect, and third number billad calls.

Qriginating Line Numbar Screening (CLNS). Upon request, GTE will update the database
to provide OLNS which indicates (o an operator the acceptable billing methods for calls
originating from the calling number (e.g., penal institutons, COCOTS)

4 Mantenance.

41

42

SMOKE FL

Mainienance Taesting and Ranair. GTE will provide repar and maintanancs services 1o
SMOKE SIGNAL and its end user customers for resold services in accordance with the
same standards and charges usad for such services provided 1o GTE end user
customers. GTE will not initiats 8 maintenanca call or take action in response (o a troubie
report from a SMOKE SIGNAL and user until such time as trouble 8 reported to GTE by
SMOKE SIGNAL. SMOKE SIGNAL must provide to GTE all end user information
necessary for the instaliation, repair and servicing of any facilities used for ragota services
according to the procedures described in the Guxie

An overview of the procedures for

Soacif P I for Mai
maintenance of resold servicas and additional matiers agreed to by the Parties
conceming maintenance are st forth in Appendix 8.

. Resold basic Exchange

Servioa lndudu but is not hmﬂod 1o, lhe l‘oucmng uiemonla
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(s} Voice Grade Local Exchange Access Line - includes a teisphone number and diai
tone.

{b} Local Calling - at local usage measured rates if apphcable to the end user
customer

(c} Access to long distancs carners

{d) E-811 Emergency Dialing

(8) Access to Sarvice Access Codes - e.g.. 800, 886, 900

(i Uss of AIN Servicas {those Currently Avatiable i end users)

(@) End Usar Private Lina Services

(h}  Listing of telephone number in appropriate “white pages” directory. and

(1)  Copy of "White Pages” and "Yellow Pages” direciones for the appropriate GTE
service area

(i}  IntralLATA ol

52 Othar Sarvices Avaltable for Rasain GTE will provide resold services af retail less the
avoided cost discount as defined in Article V, Section 5.3, Subject to the imitations

enumerated in Articla V of this Agreement, the type of resoid services made available to
SMOKE SIGNAL are those telecommunication services described in GTE's reta tarifs,
as amended from time to ttma. Any new retail ssrvices that GTE offers in such tanifs 1o
customers who are not telecommunications camriers may aiso be available to SMOKE
SIGNAL for resale under the same terms and conditions contained in this Agreemant

521 Promotionsl Servicas. GTE shali make avaltable for resale, those promaotional
ofterings that are greater than 80 days in duration and the special promolional
rate will be subject to the applicable resale discount.

53 Raies. The pnces charged to SMOKE SIGNAL for local services shall be catculaled as
‘'ollows.

5.31  Avoided Cost Discount as shown on Appendix A shall apply to all retail services
axcep! those services listed in Section 2.1 and Section 2.3 haren

5.3.2 The discount dollar amount calculated under Section 5 3 1 above will be
deductad from the retail rate.

5.3.3 The resutting reta is the resale rate.

534 This discount dollar amount in Section 5 3 2 above shall not change dunng the
Term of this Agreament, even though GTE may change its retail rates

54 Grandfpthared Servicas Services identifiad in GTE Tariffs as grandfathered  any
manner are available for resale only 10 end user customers tha! aiready have such
grandiatherad service. An existing end user customer may not move » grandiathered
service {0 & new service location. Grandfatherad sarvices are subject 10 8 resaie
discount.

SMOKE FL Vo4
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55 Accass. GTE retains all revenus due from other camwers lor access to GTE faciities.
including both switched and special access charges

56 Oparatar Sefvices (OS) and Direciory Assistance (DA) Operator Services for local ang
toll assistanca (for exampia, cail complaetion, busy line verfication and emargency
interruption) and Directory Assistance (e.g.. 411 calis) ara provided as an element of
Exchange Services offered for resale GTE may brand this service as GTE  SMOKE
SIGNAL will be billed in sccordance with Appendix A

5.6.1 if SMOKE SIGNAL requests branding or unbranding, GTE will provice such
unbranding of rebranding with SMOKE SIGNAL's name

56.2 SMOKE SIGNAL wili be billed a charge for unbranding or rebranding and customized
routing.

58.3 For those offices that SMOKE SIGNAL has requested GTE to rebrand and/or
unbrand OS and DA, GTE will provide it where GTE perfarms its own OS and DA
service subject to capability and capacity imiations where customuzed routing is
Cumrently Available. If GTE uses a third-party contractor ta provide OS or DA,
GTE will not provide branding nor will GTE negotiate it with a third party on behaif
of SMOKE SIGNAL. SMOKE SiGNAL must negoliate with the third party In
these instances, SMOKE SIGNAL will nead 1o purchase customized routing end
dadicated trunking to differentiate its OS/DA traffic from GTE's

6 Misdirected Calls. The Parties will smpioy the following procedures for handling any misdirecied
cails (e.g., Business office, repair bureau, etc.).

6.1 To the extent the comect provider can be delermined, each Perty will refer misdirected
calis to the proper provider of local exchange service. When refemng such calls, both
Parties agres 10 do 80 in 8 courteous mannar at no charge.

6.2 For misdireciad repair calis, the Partiss will provide their respective repaw bursau contact
numper to sach other on a reciprocal basis and provide the end user tha cormect contact
number.

63 In responding to misdiracted calis, neither Party shail make disparaging remarks about
aach other, nor shall they use these calls as a bass for intemnal refarrais or to solictt end
users or o market sarvices.

7 911/E911 Aaangameants.

71 Oascription of Sarvice Where GTE 18 the 911 service proviaer, GTE shall provide 911
Service as described in this Section as an element of local exchangs senvces avalable
for resale

711  GTE will provide 311 map as described in Appandix C

72 Cooparation and Lavel of Padomancs. The Partes agree to provide access to 911.E911
in 8 manner that is transparent (o the end usar. The Parties will work togesther to facuitate

the prompt, reliable and efficient levei of performance that will provide the same grada of
sarvice as thet which GTE provides to its own end users.

73 Upsiatas to Mastar Streat Addrass Guids (MSAG). 1t shall be the responsibiity of SMOKE
SIGNAL to ensure that the address of sach of its end usere is included in the MSAG

SMOKE FL -5
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Where GTE is the lead telco, GTE will accep! address recoras provided on SMOKE
SIGNAL's LSR. GTE and SMOKE SIGNAL will work togather to deveiop the process by
which LSR errors out of the MSAG will be handied, with appropnate cost recovery lo
GTE. Where GTE is not the lead teico, GTE has no action and SMOKE SIGNAL must
establish a separate relationship with the iead telco to submit records for MSAG
validation. Where GTE is tha !aad teico, it will have a copy of the MSAG anc will provide
a copy 1o SMOKE SIGNAL upon requast at the rate in Appendix C

Updatas to Database The §11/E911 databese will ba updated with SMOKE SIGNAL's
end usar 911/E811 information. If SMOKE SIGNAL provid=s its updated data 10 GTE as
fraquently as does GTE's inlemal systems, the update wii be as imely In any case,
GTE will not update the ALI daizbase any later than one working day subsequsnt to
raceipt of data from SMOKE SIGNAL.

Compenaation.

7.5.1 in situations in which GTE is responsibie for mantsnance of the 811/E911
database and cen ba compensaied for maintaining SMOKE SIGNAL s
information by the 811 district. GTE will sesk such compensation from the 811
district. GTE will sesk compensation from SMOKE SIGNAL onty if and to the
oxtant that GTE Is unable 1o obtain such compensation from the 311 distnct.

752 Compensation to GTE for provision of services i provides SMOKE SIGNAL
hereunder shall ba according to reasonabie rates daveloped by GTE and agresd
upon by SMOKE SIGNAL.

Lighility. GTE will not be liable for errors with respact to 811/E811 servicas axcept for its

gross negligence as addressad in applicable tarifts.

. GTE will provide reasonable notification to SMOKE SIGNAL of changes

to local digling format, /., 7 to 10 digit. by end offica.
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iN WITNESS WHEREQF, each Party has executed this Agreemant 10 be effective as of the date first
above written.

GTE FLORIDA INCORPORATED SMOKE SIGNAL COMMUNICATIONS
eyw By ~ .
Name _Connie Nicholas Narhe_ desn Fassey
Titte_Assistant Vice President TW0¥4fa¢S£a¢~7'

Wholesale Markets-Interconnection

Date Seprember 3, 1998 Date__F- -9 ¢

APPROVED FOR SIGNATURE
A:;ﬁm GIE
Hmuu {ﬁy&r

-
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SERVICES AVAILABLE FOR RESALE

General The rates for resold services described in Articie V, Section 5.2 are based upon an avoided cost
discount from GTE's retail rates as provided in Article V, Section 5.3 of the Agreeme:it. The avoided cost
discount i1s based upon GTE's most current avaiiable cast studies and are subject to change resulting from
future Commussion or other procesdings. including but not imited to any genernc proceeding to determine
GTE's unrecavered costs (e.g.. historic costs, contributon, undepreciated reserve deficiency, of similar
unrecovered GTE costs (including GTE's intenm Universal Service Support Surcharge)), the
establishment of a competitively neutral universal service system, or any appea! or other litigation,

GTE assesses a separate interim universai service fund surcharge for resale of Basic Local Exchange
Residential and Business Services at the avoided cos! discoun! set forth Lo provide continued unrversal
service support that is implicit in GTE's current retsll services pricas. This surcharge 18 being addressed
{or will be addressed) by the Commiasion or a court of competent jurisdiction. The parties agree that GTE
will offer for resale Basic Local Exchange Residential and Business Servicas without the intenm
surcharge, but subject to the following terms and conditions:

A SMOKE SIGNAL agrees that within thirty (30) days after the effective date of 2
Commiasion or count order affirming GTE's interim surcharge, SMOKE SIGNAL
will (i) begin paying the monthily interim surcharge in accord with Appendix A, and
{il} make a lump sum paymaeant o GTE of the tolal interim surcharges retroactive
to the effectiva date of this Agresment.

B. Notwithstanding any provision in this Agreement, GTE may, at its sola discretion
and at any time, saak injunctive or ather relief (i) requiring SMOKE SIGNAL to
pay GTE's interim surcharge or (il) raquiring the Commission to immediatety
impose tha interim surcharge.

c. Nathing in this Agresment shall restrict or '/mpair GTE from seeking injunctive

rellef or any other remedy et any time and in any court regarding GTE's intenm
surcharge or the Commission's rejection or modification of GTE's intenm

surcharge.
The avorded cost discount is 13.04%.

Non-Recurring Charges for Ressls Services

inftial Service Order {per order) $47.25
Transfer of Service Charges (per order) $16.00
Subsequent Service Order (per order) 524 00
Customer Service Record Ressarch (per requast) $ 525
Resals Line installation {per iina) $10.50
Outsids Faciity Connsction Charge* $62.50

* Per Tarif" This charge will apply when field work is required for astablishment of new resale service The
terms, conditions and retes that apply for this work are descnbed in GTE's reteil local service tanffs.

Universal Service Fund {USF) Support Surcharge

Resdantial (per ine) $ a5
Businsass {per line) $ 80
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APPENDIX B

SERVICE ORDERING, PROVISIONING. BILLING AND MAINTENANCE

The following describes

genarally the operations support systems that GTE will use and the related functions that are
available for ordening, provisionung and billing for rasold services. Except as specifically provided
otherwise in this Agreement, service ordernng, provisioning, billing and maintenance shah be
govemned by the GTE Guige. Before orders can ba taken, SMOKE SIGNAL will provide GTE with
its Operating Company Number ("OCN") and Company Code {"CC") as follows:

(a)

{b)

11

SMOKE SIGNAL must provide its OCN (four-digit aipha-numenc essigned by Belicore or
number administrator) on the SMOKE SIGNAL Profile. The GTE Guide provides the
necessary information for SMOKE SIGNAL {o contact Bellcors to abtain the OCN  There
are no optional fisids on the Profile.

Before the Local Service Reguest ("LSR") and Directory Service Request {"DSR”) order
forms can be procassed SMOKE SIGNAL must provide the OCN and Cuslomer Carnier
Name Abbreviation ("CCNA™).

Operations Sugpart Systama for Resold Services

1.11

1.1.3

SMOKE SIGNAL will also be able to order services for rasale, as weil as interim
number portablity, directly from GTE through an electronic interface. To inibte
an order for thase services, SMOKE SIGNAL will submit s Local Service Request
{"LSR"} from its data center to GTE's Data Canter using an siectronic NDM
interfaca. 1If no NDM Interface exists or if SMOKE SIGNAL chooses to establish a
ssparats NOM intarface, SMOKE SIGNAL must requast an NDM faclity For new
sntrants that alect not o interface slectronically, GTE will accommodate
submission of LSR orders by facsimile, E-mall, Intameat or a dial NDM
arrangament. An LSR is very similar to an ASR, axcepl that it will be used
axclusively for line-side interconnection requests. GTE will tranafer LSR: to
GTE's NOMC centralized service order processing center elsctronically

Most LSR3 will be used sither to ransfer an existing GTE customer 1o SMOKE
SIGNAL or to request service for a new customer who is not an axsting GTE
cuatomear. Depanding on the situation. different information will be requred on
the LSR. LSRs for a conversion of 8 GTE local customer 1o SMOKE SIGNAL
mus! include information reiating (o all existing, néw and di. connected aervicas
for that custorer, including the customer's name, type of sé&rvica dasirad, lucation
of servica and features or oplions the customaer desires. SMOKE SIGNAL will be
able to obtain this customer information after GTE has recaived the customer's
writlen consen! as specified in Article [V, Section 8. For service to a new
customer who 18 not an axisting GTE customer, the LSR must contain the
cusiomer's name, sarvice address, servica type, services, options, features and
Servicas data. If known, the LSR should include the letephons number and due
date/desirad due date.

While SMOKE SIGNAL would have its own customer information and may have
the SAG/GTE products on tape from GTE, SMOKE SIGNAL wo...Jd nol have the
due cate or naw telephons number for new customers since that information s
containad in GTE's systema. Therefore, 8 process ia required to provids this
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information to SMOKE SIGNAL. GTE itself does not have unform accass to this
information electronically. Until GTE and SMOKE SIGNAL have agreed and
established slectronic interfaces, SMOKE SIGNAL agrees that an 800 number 1s
the method that will be used. The 800 telephone number will connact SMOKE
SIGNAL directly to GTE's NOMC service representatives When SMOKE
SIGNAL receives a request for basiC sefvices from a neaw local service custiomer,
SMOKE SIGNAL will cali GTE's NOMC through the 800 numbe:. and, whiia the
new customer is on hold, GTE will provxie the due date for service and the new
tslephone number for thal customar. At the aama tima, SMOKE SIGNAL will give
GTE the new customer's name, service address and type of requestad service
(Le.. R1, B1). GTE wil enter that information into 18 SORCES or SOLAR service
ordering systems to be heid in suspense untll SMOKE SIGNAL sends the
confirming LSR. SMOKE SIGNAL will then return to its customer hoiding on the
iine and provide the due dats and new telaphone number

After concluding the telephone call with the naw customar, SMOKE SIGNAL will
complete a confiming LSR for the new sarvice and send « electronically to GTE's
data center for processing. Upon receipt, GTE will match the LSR with the
service order suspended in GTE's system, and if there 13 8 maich, GTE will
process the LSR. After the SR is processad, GTE wil ransmit confirnaton
siactronicaily to SMOKE SIGNAL through the NDM that the LSR has been
processad, praviding a record of the telephons number and due date. SMOKE
SIGNAL will be required to submit the confirning LSR by 12:00 p.m. each day
local time, as defined by the location of the service addrass. If SMOKE SIGNAL
falls to submit tha LSR in a timely manner, the suspsandad LSR will be considered
in jeopardy, st which time GTE will assign a new due date upon receipt of the
delayed SR for such customer requests and notify SMOKE SIGNAL of the

change.

Number assignments and dus dste scheduies for servicas olher than singie ine
aervice and hunt groups up to 12 lines will be assignad within approximately
twenty-four (24} hours after GTE's recapt of the LSR using the standard Local
Service Confirmation ("LSC") report sent sisctronically to SMOKE SIGNAL over
the NDM, thersby providing a record of the newly establishad due date An
axcaption would be a multi-ine hunt group for 12 lines or fewer The other
numbers then will be provided through the normal slectronic confirmation

process.

The processing of specifically requested telephone numbers (calied “vanity
numbens”) is as fokows. GTE will work with SMOKE SIGNAL on a real ime
ntarface (o procass vanity numbers while SMOnE SIGNAL's customer 1 stll on
the line. if & number s0iution can be established expeditiousty, it wil be done
while the customer is stiil on the line. If extansive time will be required to find a
solution, GTE service representiatives will work with SMOKE SIGNAL
representistives off line as GTE would for its own customars. For ail of this, the
basic tartf! guidelines for providing telephone numbers will be lollowed

Onca the order for resold service (s sstablished, it 18 moved for provisioning to the
next systam lavel. Hers, GTE will validate and procesa the LSR to establish an
account for SMOKE SIGNAL and, f GTE continues to provide some residual
services (o the customer, GTE will maintain 8 GTE account. in GTE's system,
GTE's account is called the Rasidual Account and SMOKE SIGNAL's account 1s
referred to as the SMOKE SIGNAL Account if any engineenng for the service 13
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necessary, the account wouid be distributed to the SSCC  Otherwise, i will be
distributed for faciity assignment

With the account established and any engineenng and faciity assignmant
complete, GTE then will transmit electromically a record to GTE's C2T fhald
personnel if physical interconnection or simitar actiity is required The C2ZTs wiil
provision the servica and than slectronically confirm such provision in the
SOLAR/SORCES system when completsd. The accounts then will be
transmitted to GTE's Customer Billing Services System ("CBSS") GTE shall
pravide 1o SMOKE SIGNAL a service complation report  Call records for actual
service provided to SMOKE SIGNAL's customenrs on GTE facihties will be
transmitted from GTE's swilches through soms ussge rating systems (BiP, UMS),
screened and sventually detverad to CBSS for the generation of bills.

CBSS is a different system than CABS, and 1t is the one that GTE will util.ze to
produce the required bills for rescid servicas ang local number portat.aity CBSS
will create a bHi to SMOKE SIGNAL for resoid sarvices along with & summary bl
master. Daity unrated records for intral ATA foll usege and iocal usage (incoliect
uaage data will ba provided on rated basis) on SMOKE SIGNAL's accounts will
bs generated and transmitted elactronicaliy to SMOKE SIGNAL.

On resold accounts, GTE will provide usage in EMR format per existing file
schedules. The usage billing wilt be in agreed upon level of detail for
SMOKE SIGNAL 1o issue a bill to its end users.

GTE will provide SMOKE SIGNAL with detailed monthly biling information in a
paper format untii an agread upon Electronic Date Interchange 811 electronic ol
format is operational.

State or sub-stala levat billing will include up to ten (10) summary bill accounts

GTE eccepts SMOKE SIGNAL's control reports and agrees to utilize industry
standard return codes for unbillable messages. Transmission will occur via the
NDM. Tape data will conform to Attachment "A" of the LRDTR. Dats will be
daliverad Monday through Friday except for Holidays as agresd Data packages
will be tracked by invoice sequencing criteria. GTE contacts will be provided for
sending/recaiving usage files.

GTE will retain data backup for 45 Business Days To the extent this retention I1s
exciusively for SMOKE SIGNAL, SMOKE SIGNAL shail reimburse GTE for all
expenseas relatad to this retention.

in addition to the LSR delivery process, SMOKE SiGNAL will distnbute drectory
assistance and dirsciory listing information (logether someumes raferred to
hereafter as "DA/DL information”} o GTE via tha LSR ordenng process over the
NDM. GTE will provide listings service via its "listing continuity™ offenng

Charges and credits for PIC changes ordered via an LSR will appear on the
resais bill. As SMOKE SIGNAL places 8 request for a PIC change via LSR. the
bitling will be made on SMOKE SIGNAL account associated with each individual
end user. GTE will proceas all PIC changes from IXCs that are recetved for
SMOKE SIGNAL end users by rejecting back to the iXC with the SMOKE
SIGNAL OCN. Detail is provided so that SMOKE SIGNAL can wentify the
speacifiic charges for rebilling to fis end user.
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1.1.17 GMDS. The pariies wiil provide for the distnbution of intraLATA CMDS incollect
messages and/or ssiected iocal maasured service messages as follows

111971

11172

1.1.17.3

Massages to ne Screennd GTE receves CMDS | Iransmissions

containing intraLATA incoliect messages from the slate RBOC
CMDS host each Busmess Day Per SMOKE SIGNAL's reques!.
GTE will acreen the incollects by NPA and line number and
accumulate the Collect, Third Number Billed and Crednt Card
(coliectively called mcollects) messages in a daia file  The screening
will be for eng users who have chosen SMOKE SIGNAL as ther iocal
service provider through 8 Resale or Unbundled Network
amangement. The screened incollect massages and any Local
Msasured Service {(LMS) usage will bs sccumulated and forwarded
to SMONFE SIGNAL. The Parties will mutually agree on the
frequency of the data exchangs and the method of transmission (1 e |
magnetic tape or direct slactronic transmission) GTE will forward
the screened messages in the induslry standard EMR format GTE
intraLATA toll messages that are recorded by GTE and diated on a
one pius of zorv plus bass are not part of this section and wili not be
scregned.

Compansation. GTE will bill SMOKE SIGNAL monthly for all services
related to the acreening, accumuiating, processing and ransmiting
of incollect measages and LMS usage, f applicabie, al a reagsonable
and mutually agreeable charge. In eddition, any message
processing fee associated with SMOKE SIGNAL'S incollect
messages that ars chargad to GTE by the CMDS Host will be passed
on 1o SMOKE SIGNAL on the monthly statement. Ali revenue,
surcharges, taxes and any other amou its due to the CMDS Host for
SMOKE SIGNAL's incoliect messages will be bifled on the monthiy
statemant. it is SMOKE SIGNAL's responsibility to bill and coliect ali
incollect and LMS amounts dus from its end users. The incollect and
LMS revenue amounts that are listed on the monthly 'voice are
payable to GTE in total. The Partiss agree that the arrangement for
invoicing the incoliect and LMS revenue amounts due GTE s not 8
settlement process with SMOKE SIGNAL.

Adminiatretion. The Farties agree lo develop a process whersby
SMOKE SIGNAL's end ussr information is avadable in a tmaly
manner to allow GTE 1o build tables to scresn the CMDS incollect
fileas and LMS files on benhat of SMOKE SIGN " '_

1.1.18 Backblling. GTE shall bl SMOKE SIGNAL on a timely basis. in no case shall
GTE bill SMOKE SIGNAL for previousiy unbilled charges that are for more than
one year prior to the current bill date.

1.2 Qrder Procassing.

121

Order Expaciations. SMOKE SIGNAL agrees to warrant to GTE thaet it 1s 8
certifiad provider of telecommunications service. SMOKE SIGNAL will gocument
its Certificals of Operating Authority on the SMOKE SIGNAL Profile and agrees to
updats this SMOKE SIGNAL Profile as required to re”act its current certificztion
The Fart:as sgree (o sxchange and to update end user contact and referral
nurnbers for order iNquiry, rouble reporting, billing 1Nquiries, and information
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required to comply with law enforcement and other sacunty agencias of the
govemment. Tha Parlies aiso agree to exchange and to update intemnal order,
repair and billing point of conlacts. Prior to submitting an arder under this
Agreement, SMOKE SIGNAL shali obtain such documentation as may be
required by siate and federel laws and regulations

GTE shall provide SMOKE SIGNAL with a specifiad customer contact center for
purposes of placing service orders and coordinating the instatlation of services
These activities shall be accomplished by telsphone call or facsimie until
slectronic interface capability has been established. The Panies adopt the OBF
LSR and DSR forma for the ordering, confirmation and billing of resaie services.

GTE will procass such servica orders during normal cparating hours. at a
minimum on sach Busincss Day between the hours of 8 8.m. 10 8 p.m Eastem
Time and shall implement service orders within the same tme intervais used to
implemant service orders for similar sarvices for {8 own users

QGTE will provide current GTE customer propristary network information (name,
address, tslephone number and description of services provided by GTE
Inciuding PIC and white page directory listing information) as provided in Articie V.
Section 3. The retumn of customer information will be via facsimile or via
electronic iransmiasion.

Mamntenance Systems.
21 Gansral Overview

211

212

If SMOKE SIGNAL requires maintanance for its local service customears, SMOKE
SIGNAL will initiate a request for repair (sometimes re’smad to as a “trouble
report®) by calling GTE's Customer Cars Repair Center. Dunng this call, GTE
sarvice represaniatives will verify that the end-user is 8 SMOKE SIGNAL
customer and will then obtaln the necassary information from SMOKE SIGNAL to
process the trouble report. While SMOKE SIGNAL representalives are still on the
line, GTE personnel will perform an initial analysis of the probiem and remote iine
tasting for resale services. If engineered ssrvices are involved, {he call will be
made to the GTE SSCC for handling. If no engineenng 18 required and tha line
testing reveals that the trouble can be repaired remotely, GTE personrel will
comect the problem and close the . ouble report while SMOKE SIGNAL
reprasentatives are st on the line. If on-line resoiution is not poasibie, GTE
personnal will provide SMOKE SIGNAL represaniatives a commitment time for
rapair, and tha GTE personnel then will enter the trouble tickr* nto the GTE
service dispatch queua. SMOKE SI3NAL's repair service commitmer! imas wiil
ba within the same intarvais as GTE provides to its own and users. Maintanance
and repair of GTE facilities ia the reaponsibliity of GTE and will ba perforred at
no incramental charge o SMOKE SIGNAL. if, as a resul of SMOKE SIGNAL-
inttiated trouble repon, trouble is found (o be the reaponsibliity of SMOKE SiIGNAL
{8.g.. non-network causa) GTE wil charge SMOKE SIGNAL for trouble 1solation
SMOKE SIGNAL will have the ability to report trouble for its end users to

te trouble reporting centers 24 hours a day, 7 days g week. SMOKE
SIGNAL will be assigned a customer contact center when inflial service

agresments are made.

Repair calls to the SSCC for engineered services will be processed in essentially
the same manner as those by the GTE Customer Care Canter GTE personnel

B85
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will analyze the problem, provide the SMOKE SIGNAL representativa with a
commitrnant time while they are still on the line, and then place the froub.e ticket
in the dispatch guaus.

GTE then will process all SMOKE SIGNAL trouble reports in the dispaich queue
along with GTE troubie reports in the order they were filed {first in, first out), with
priofity given to out-of-service conditions. If, &t any tme, GTE would determine
that a commitment time given to SMOKE SIGNAL bescomes in jeapardy, GTE
sarvica reprosentatives will contact SMOKE SIGNAL by telephone to adwise of
the jsopardy condition and provida a new commiirnent time.

Trouble reporis in the dispatch queue will be transmitted electronically to GTE
CZT service technicians who will repair the service problams and clear the
trouble reports. For cleared SMOKE SIGNAL trouble reports. GTE service
technicians will make a telsphone call to SMOKE SIGNAL directly to ciear the
trouble licket. GTE service technicians will make the confirmation call to the
talaphons number provided by SMOKE SIGNAL. If SMOKE SIGNAL s unable to
process the cali or places the GTE lechnician on hoid, the cali will be tarmmated.
To avoid disconnect, SMOKE SIGNAL may deveiop an answering system. such
as voice mail, to handie the confirmation calls expeditiousty.

GTE will provide atectronic interface accass Lo operation suppon systems
functions which provide the capability to initiate, status and close a reparr trouble
ticket. GTE will not provide to SMOKE SIGNAL real time tesbng capabifity on
SMOKE SIGNAL end user services, GTE will not provide to SMOKE SIGNAL an
interface for network surveillance (performanca monftoring)

Elactronic interface  The Partias sheil work cooperatively in the impiementation of slectronic

gateway access to GTE operational support systems functions in the long-tarm in accordance
with established industry standards.

SMOKE FL
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SMOKE SIGNAL shal! have immediate accass to the following OSS slectronic interfaces
that will provide functionality to enable SMOKE SIGNAL to sarvice customers in an egual
and non-discriminatory manner:

-3

R )
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Pre-Order functions. e.g., TN Assignment, DD Reservation, Address Validation,
Product Availabllity, that are available on & dial-up or dedicatec basis using tha
Sacure Intagraied Gateway System (SI1GS).

Order functions that are available on a dial-up or dedicated basis using
CONNECT: Malifile transfer. -

Initial trouble reports via SIGS.
Electronic transfer of the SMOKE SIGNAL b#l in elactronic dats 811 lormat.

SMOKE SIGNAL may migrata to fully interactive system to system interconnactivity
QTE, with input from SMOKE SIGNAL and other carriers, shail provide genera! irtarface
spacifications for slectronic access io this functionality. These specifications will be
provided (o enable SMOKE SIGNAL to design system interface capabilliies
Deveiopment will be in accordance with applicabie nationa! standards commitise
guidelines Such interfaces will be avaiable as expeditiously as possible.
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33 All costs and expenses for any new or modified electronic interfaces exclusively 1o meet
SMCKE SIGNAJ. requirements that GTE determines are Currently Available and GTE
agress to develop will be paid by SMOKE SIGNAL.

34 SMOKE SIGNAL shall be responsibie for modifying and connecting any of its pre-ordenng
and ordering systems with GTE provided interfaces as descrnbed in this Appendix

igns. GTE will not charge SMOKE SIGNAL when GTE
nitiates its own electronic system redesigna/reconfigurations. E

B-7
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APPENDIX C
RATES/CHARGES FOR MISCELLANEOUS 811/E911 ITEMS

The following services are offared by GTE when SMOKE SIGNAL rasells GTE's local exchange services
where an item is not superseded by a tariffed offering

A g-1-1 Selective Routsr Map $125 00 ‘NIA

Provided is a color map showing a selective router's
location and the GTE central offices that send their
9-1-1 calls to £. The ssiective routsr and central office
information will include CLL! codes and NPA/NXXs
served. The map wil inciude boundaries of each central
office and show major sirests and the county boundary
Permigsion to reproduce by SMOKE SIGNAL for its
internal use is grantad without furthar fea. Non-tarifled
price.

8. MSAG Copy

Production of ona copy of 8 911 Customer's
Master Street Address Guids, postage paid

1. Copy provided in proper format

$238.50 § 5400
2. Copy provided in flat ASCI| fils on a 3 1/2° diskette $276.00 $36 00

SMOKE FL C-1
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APPENDIX 45A
GTE TERMS

Pursuant to Ariicle [ll, Section 45 of this Agresment, the following terms shall be applied in place of the
terms in Appendix 458 {AT&T Terms) in the even! the terms from the selected arbitrated agreement are
deemed to be uniawful, or are stayed or enjoined by & court or commission of compeatent junsaichion
The Resate Tarms in Articie V will appl, .

The Resale Discount in Appendix A will apply.

SMOKE FL e
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APPENDIX 458
TERMS ADOPTED FROM THE GTE/AT&T ARBITRATION AGREEMENT
FLORIDA

BART| LOCAL SERVICES RESALE

24

25
251
2511

2512

253

SMOKE Fi.

Telecommunications Services Provided for Resals

Upon request by ATAT in accordance with Attachment 4 and subject to the restnctions
contained in Section 25.3 hereunder, GTE shall make availabie to AT&T at the appiicabie rate
set forth in Attachment 14, any Telecommunications Servica that GTE currently offers or may
hereafter offer at retail to subacribers that are not telecommunications camers  Such
Telecommunications Services provided by GTE pursuant to this Section are coliectively
referred to as “Local Services.”

General Tarme and Conditions for Resals
Ordering

Orders for resale of Local Services will be piacsd utiizing 8 standard Local Service Request
("LSR") form. A cornplate and accursts LSR must be provided by AT&T before a request can
ba processed, provided, howeaver, that immaterial deviations or omissions in the LSR will not
prevent an onder from being processed. Each Pasty shaill transfer the customer's sarvica
fsatures and functionaiities "as is” to the ather Party when requestsd by a customer. For
purpases of this Saction 25, an "as is transfer” 15 the transfer of all the telecommunications
services and features available for reasle that are cumrently baing provided for the specrfied
accouni without the requirement of a specific anumeration of the servicas and features on the
LSR.

A Letter of Authorization ("LOA") will be required before Local Services will be provided for
resale to a subscriber that cumently recetves local exchange service from GTE or from a local
sarvice peovider other that ATAT., Such LOA may be a bianket latier of authorization (Blanket
LOA) or such other forrn as agreed upon by AT&T and GTE. When 8 Blanket LOA has been
provided by AT&T, GTE shall not require an additional disconnect order, LOA or other wnting
trom a customer, or another LEC, In order lo procass an order for Local Serwca. Each Party
will provide the capability for customers to retain their cument phone number in the event that
they change local sarvice providers to the exteni tachrucally feasible, allowng them to retam all
axisting features and functionalities.

Restrictions on Resals

To the axtent consistent with the applicabis rules and reguiations of the FCC and the
Commission, AT&T may reseill sl GTE Local Services as defined in GTE's tariffs The
following restrictions shall apply to the resale of Local Services, as described in Section 24 of
this Agreement by AT&T: (1) ATAT shall nol resell residential services to non-reswential end
users; (i} ATAT shail not rasell Lifsline/Linkup services or any other means-tasied service
oftering. lo nonqualitying customers; and (iil) AT&T shall resall grandfathered services only 1o
customers qualified to receive such services from GTE
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Attachmaent 14
Appendix 1 - Loca!l Service Resale

Beginning with the Effective Date of this Agreement, Resals Services wili be prnced in accordance with the
standards and prices described below

1

11

1.2

SMOXE FL

The wholesaia rates for Local Service Resale will be celculated based upon the discounts
described in Annex 1 Such discounts will be agpired against (re Retail Rates far each
GTE Retail Offering.

“Retail Rates” are the sffective rates a8 GTE retail customer would have pawd GTE under
tha Retail Offering selected by ATAT, taking into consideration all appiicable discounts.
including, but not limited to, volume, term and time of day.

A "Retail Offering” is an individual contract or reisil service rate element, or package of
rata elements, which GTE offers (o its retsil customers, including, but not umited, to
Grandfathered Services.

Nonrecurting “change” or “record™ chargas, rather than sefvice establishment charges,
shall spply for the conversion of axisting Customers of GTE services, recaived either
directly from GTE or through snother rasslier, to AT&T local service.

458-2
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Attachment 14
Appendix 1 - Annex 1 - Schedule of Wholesale Discounis

Flonda
Basic Local Service (Residence & Business) 13 04%
Line Charge 13 04%
Usage Charge 13.04%
Features 13.04%
Listing Charges L3.04%
Non-recurring Charges 13.04%
Toll Sefvice 13.04%
Operator Services 13.04%
Directory Assistance 13.04%
Business Trunk and Service Arrangsments 13.04%
ISDN Services 13.04%
CENTRANET Services 13.04%
Private Line Services 13.04%
Inbound/Outbound Services 13.04%
Promotiona: Offerings {80 days or more) 13.04%
Promotional Offerings {leas than 90 days) ot subiect to

wholesale discount

Servicas for disabled persons {inciuding free directory 13.04%
assistance)
In Contact Services 13.0<%
Public and Semi-Public Payphona Services 13.04%
Contract Services 13.04%
Grandfathered Services 13.04%
All other retaill Telascommunications Services not excluded 13 04%
from ressals by order
of the Commission

SMOKE FL 458-3





