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December 14, 1998

Mrs. Blanca S. Bayo

Director, Division of Records and Reporting

Florida Public Service Commission

2540 Shumard Oak Boulevard

Tallshassee, Florida 32399 €182

Re: Approval of the Interconnection Agreement Negotiated by BellSouth
Telecommunications, Inc. ("BellSouth”) and Baker's Communications, Inc. pursuant to
Sections 251, 252 and 271 of the Telecommunications Act of 1996

Dear Ms. Bayo:

Pursuant to section 252(e) of the Telecommunications Act of 1996, BellSouth and
Baker's Communications, Inc. & Commercial Mobile Radio Service provider, are
submitting to the Florida Public Service Commission their negotiated agreement for the
interconnection of their networks and the unbundling of specific network elements offered
by BellSouth. The agreement was negotiated pursuant to sections 251, 252 and 271 of the
Act.

Pursuant to section 252(e) of the Act, the Commission is charged with approving
or rejecting the negotiated agreement between BellSouth and Baker's Communications,
Inc. within 90 days of its submission. The Commission may only reject such an agreement
if it finds that the agreement or any portion of the agreement discriminates against a
telecommunications carrier not a party to the agreement or the implementation of the
agreement or any portion of the agreement is not consistent with the public interest,
convenience and necessity. Both parties represent that neither of these reasons exist as to
the agreement they have negotiated and that the Commission should approve their
agreement.

Yours very truly,
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PAGING INTERCONNECTION
AGREEMENT

THIS AGREEMENT is made by and between BellSouth Telecommunications,
Inc., ("BellSouth™), a Georgia corporation, and Baker's Communications Inc., (*Carrier”)
a Florida corporation and shall be deemed effective as of November 23, 19988. This
agreement may refer to either BellSouth or Carrier or both as a “party” or “parties.”

" WITNESSETH

WHEREAS, BellSouth is a local exchange lelecommunications company
authorized to provide telecommunications services in the states of Alabama, Florida,
Georgia, Kentucky, Louisiana, Mississippi, North Carolina, South Carolina, and
Tennessee; and

WHEREAS, Carrier is 8 Commercial Mobile Radio Service ("CMRS") provider
licensed by the Federal Communications Commission ("FCC") to provide one-way
paging and/or narrowband Personal Communications Service (hereinafter “Paging
Services”) in the state of Florida; and

WHEREAS, the parties wish to interconnect their facilities for the purposes of
fulfilling their cbligations pursuant to sections 251 and 252 of the Telecommunications
Act of 1896 and to replace any and all other prior agreements, both written and oral;

NOW THEREFORE, in consideration of the mutual agreements contained
herein, BellSouth and Carrier agree as follows:

L Definitions

A. Commission is defined as the appropriate regulatory agency in each of
BellSouth's nine state region; Alabama, Florida, Georgla, Kentucky, Louisiana,
Mississippi, North Cerolina, South Carolina, and Tennessee.

B. Local Traffic is defined for purposes of this Agreement as any telephone
call that originates on the network of BeliSouth t:at is handed off to Carrier at a point of
interconnection in the same LATA in which the call originates. For purposes of this

LATA shall have the same definition as that contained in the
Telecommunications Act of 1886.

C. Local Interconnection is defined for purposes of this Agreement as the
daﬁvewnlLodTrlﬂhhhumﬁManwlbmlm s0 that end users of
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BellSouth have the ability to reach end users of Carrier without the use of any access
code or substantial delay in the processing of the call.

D. Telecommunications Act of 1996 ("Act’) means Public Law 104-104 of
the United States Congress effective February 8, 1996. The Act amended ihe
Communications Act of 1934 (47, 1).5.C. Section 1 et. seq.).

L. Purpose

The parties desire to enter into this Agreement consistent with all applicable
fnduml.!tﬂﬂlﬂbﬂm.nm.ndmnulnﬁuminlﬂnduofﬂudIHofh
execution including, without limitation, the Act at Sections 251and 252 and to replace
awwdwmmmmnnndmﬂ.mmmlm
conditions of interconnection. The access and interconnection obligations contained
herein enable Carrier to provide Paging Services in those areas where it is authorized
to provide such service within the nine state region of BellSouth. Carrier remains liable
mmmmwmam:wmmmmmmmsmmw
the effective date of this Agreement pursuant to the applicable tariff or contract
provisions.

M. Term and Termination

The term of this Agreement shall be one year, beginning on the effective date
and shall automatically renew for additional six (6) month terms unless either party
pmvﬂumﬁmmﬁﬂﬁtﬂmmﬁmmmﬂoumarpunyatlautﬂﬂrty{:su}dlyupﬂnrm
the end of the then-current term. The parties expressly agree, however, that if the
FCC's classification of Paging Services providers as telecommunications carriers or the
application to such carriers of its rules pertaining to reciprocal compensation are
modified either by the FCC through its own action or as a result of judicial decree, then
either party may terminate this Agreement upon thirty (30) days notice to the other
party.

IV. Local interconnection

A. Because the delivery of Local Traffic between the parties under this
Aurwmrﬂwﬂinutbnrudpmcd.ﬂwnﬂmﬂb&mtamhuﬂmmwﬂﬂonpaﬁw
either party to the other for the delivery of Locr.i Traffic. The parties agree that the
deﬂmﬁhﬂﬂcmm'lhutﬂhﬂsmﬂmmm“w
Traffic . EAS routes are those exchanges within an exchange's Basic Local Calling
m.ummsﬂmMﬂm&mﬂmlsmmeﬂ.

B. The parties agree to share the recurring charges for certain transport
facilities for Local Traffic as more fully set forth in Section V of this Agreement. Carrier's
share of charges for such local transport facilities are to be billed and paid pursuant to
the terms and conditions of the applicable state tariff{s) from which such facilities are
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provided. Late payment fees, not to exceed 1 1/2% per month after the due date may
be assessed, if interconnection charges are not paid, within thirty (30) days of the due
date of the monthly bill,

V. Methods of Interconnection

A. The parties agree that there are three appropriate methods of
mmmmmmmmumxmmm
pmmmmamursmnmhm;(sznwmm;
amisymmwwmmmmmmmwwmm.
Tm1,mmm7mmmmwmmmmmmmmwm
Bﬂlﬁmﬂh'swmsmﬁnﬂjﬂdhnm.mhﬂumafm
Carolina, in the North Carolina Connection and Traffic Interchange Agreement effective
June 30, 1994, as amended, may be purchased pursuant to this Agreement subject,
however, to the sharing of recurring charges for certain transport facilities for Local
Traffic as more fully set forth i1 this section.

B. mmqﬂhmptnndpmvidonnyolﬂuwmdimmﬂwdlnl
interconnection. Connactivity shall be established to at least one BellSouth access
ummnmuTAcmmmwmwa.nrcammmthhm
dimcﬂyatanmdoﬁmhrmmntuendummadbyﬂmmm.m
panmmmmmmmmm-mimummmwmunwmm
andinrmﬂmﬂumm.ﬂuappmptmainh'nmtellrlﬂ.aunwﬂndfrm
mmmmnmm.mmagm.mmnuummmmmmmamu
thatnmirnmBdlam‘lhm«mamwmmrsﬂmnwltchnrluﬂninalntm
mmh.hhmﬁTﬁthmmﬂﬂB&lﬁmﬂhhﬂdﬂmﬁrmﬂm.
mmummﬁmmwmmwmmm
BallSoulhmpnrubhhrTﬁ%ofﬂufadﬂtydmrgaundﬂmﬂurmponﬂbhlur!ﬁ%n!
the facility charges. Sharing of recurring facilitiy charges shall apply to activated trunks
only. Carrier shall be and remain solely responsible for all installation and other
nonrecurring charges for such facilities.

C. The decision to activate facilities for which charges are shared will be
madnbyhputympmubhhrﬂnmpmufmare:uninnd:arnuformnhﬁuty,
mhdmmwﬂhmﬂmmwﬂmﬂunﬂomstudmmwm
ur.ﬂw&mmm«nﬂanmMsmm,wmmwmmmm
hymm.nmmhﬂmwmmumnmnmmmw
facilities at the DS1 or higher level. If trunks have been activated in quantities .
exceeding the capacity of a full DS1, but not sufficient to fully occupy an additional
DS1, sharing will be rounded up to the next US1. Sharing of recurring facility charges
mmmmmumgmuwummmnmmw
be based on actual facilities installed.

D. Nothing herein shall prevent Carier from utilizing existing collocation
facilities, purchased from the interexchange tariffs, for local interconnection; provided,
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or promotional rate.

E.  When the parties provide an access service connection between an

interexchange carier ("IXC") and each other. each party will provide its own access
services 1o the 1XC. Each party will bill its own access services rates to the IXC.

F. The ordering and provision of all services purchased from BellSouth by
Carriar shall be as set forth in the BellSouth Telecommunications Wireless Customer
Guh:laaslhatmﬁd-hmwmfmmﬁmtnumduﬂngmwmofﬁﬁs

Agreement.
V. Access To Poles, Ducts, Conduits, and Rights of Way

Eemwtupmvm!ncm.pumnlhﬂ U.S.C. § 224, as amended
by the Act, mﬁhuhimwmhmypuh.dud.mmm.mﬁnhtdwmmad
or controlied by BeliSouth.

Vil. Directory Listings
A. Subject to execution of an mWMncmmEdM't

business subscribers' listings shall aiso be included in appropriate Yellow Pages, or
classified directories; and (3) copies of such directories shall be delivered to Carrier's

subscribers.

B. BeliSouth will include Carrier's subscriber listings in BellSouth's directory
ummmmmmmnmmamemmm maintain the Directory
Assistance database. The parties agree to cooperate with each other in formulating
appropriate procedures regarding lead time, timeliness, format and content of listing

information.

C. mﬂwmamgnmummmmmdmm
mmmummmmmma Carrier will provide BellSouth, with
mummmdﬂywmmmmu.mm.w.-m s
deleted listings, in an industry-accepted format. ;

D. BelliSouth and BAPCO will accord Carrier's directory listing Information the

same level of confidentiality which BeilSouth and BAPCO accords its own directory
listing MNWMMMMBWIWWf
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confidential directory information to those BellSouth or BAPCO employees who are
involved in the preparation of listings.

E. Additional listings and optional listings may be provided by BeliSouth at
the rates set forth in the General Subscriber Services Tariff as the tariff is amended
from time to time during the term of this Agreement.

Vill. Access to Telephone Numbers

A. BeliSouth, during any period under this Agreement in which it serves as a
North American Numbering Plan administrator for its territory, shall ensure that Carrier
has nondiscriminatory access to telephone numbers for assignment to its telephone
exchange service customers. It is mutually agreed that BeliSouth shall provide
numbering resources pursuant to the Belicore Guidelines Regarding Number

and compliance with those guidelines shall constitute nondiscriminatory

access to numbers, wwmnwmmﬂxxm application in
accordance with Industry Carriers Compatibility Forum, Central Office Code Assignment
Guidelines, ICCF 93-0729-010.

B. If during the term of this Agreement BeliSouth is no longer the North
American Numbering Plan administrator, the parties agree to comply with the
guidelines, plan or rules adopted pursuant to 47 US.C. § 251(e).

IX. Network Design and Management

A. The parties agree to work cooperatively to install and maintain reliable
interconnected telecommunications networks, including but not limited to, maintenance
contact numbers and escalation procedures. BellSouth agrees to provide public notice
dwhmmmwmmmmﬂmwmo{m
mnhﬂmmmm.nwﬂudwmmmum
mﬂaﬂoﬂhkﬂmﬂyﬂﬂmuhdmwm.

B. The interconnection of all networks will be based upon accepted
industry/national guidelines for transmission standards and traffic blocking criteria.

C. mpuﬁummrkmapamt‘vﬂytnapplymmm"unmmm
principles by invoking appropriate network nanagement controls, e.g.. call gapping, 1o
alleviate or prevent network congestion. n

D. mputymnnnhnruommmmﬂ.mmﬂm.
ﬂmndhn.hmﬁuﬁonnrmharmn-mmmmhumnmthmmm
initial reconfiguration of either party’s network interconnection arrangement contained
in this Agreement . Hmm.hlntmm:ﬂonwmmemm
considered individually as to the application of a charge. Notwithstanding the
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foregoing, BellSouth intends to charge non-recurring fees for any additions to, or added
capacity to, any facility or trunk provided to Carrier..

E. The parties agree to provide each other with the proper call information,
including all proper translations for routing between networks and any information
necessary for billing where BeliSouth provides recording capabilities. This exchange of
information Is required to enable each party to bill properly.

X.  Liability and indemnification

A. Neither party shall be liable to the other under this Agreemen for indirect,
incidental, consequential or speclal damages, including without limitation, lost profits,
regardless of the form of action.

B.  Neither party shall be liable to the other for any act or omission of any
other telecommunications company providing a portion of a service, nor shall either
mmmmuwmmmmmmmmm.muum
for any act or omission of BellSouth or Carrier.

C. Neither party is liable for damages to the other party’s terminal location,
POI nor customer’s premises resulting from the fumishing of a service, including but not
limited to the installation and removal of equipment and associated wiring, uniess the
damage Is caused by a party’s gross or willful negligence or intentional misconduct.

D.  Each party shall be indemnified, defended and held harmiess by the other
party uahﬂnwdﬂm.“ww-ﬂmmmmw:mnmmmm
under this Agreemeni, including without limitation: 1) Claims for libel, slander, invasion
of privacy, or infringement of copyright arising from the other party’s own
communications; 2) Claims for patent infringement arising from combining or using the
service furnished by either party in connection with facilities or equipment fumnished by
either party or either party’s customer; 3) any claim, loss, or damage claimed by a
mmmﬁmmmmmmmwmmmmm
Agreement; or 4) all other claims arising out of an act or omission of the other party in
the course of using services provided pursuant to this Agreement.

E. Neither party assumes liability for the accuracy of the data provided to it
by the other party. <

F. Neither party guarantees or makes any warranty with respect to its
services when used in an explosive atmosphere.

G. No license under patents (other than he limited license to use) is granted
by either party or shall be implied or arise by estoppel, with respect to any service
offered pursuant to this Agreement.

6 77708




H. Emw:mwmdanrmﬂnwnmommd pursuant to this
mmmumwwumw. governmental orders, civil commotion,
criminal actions taken against them, acts of God and other circumstances beyond the'r
reasonable control.

L mohﬁgaﬂomoihpum:mntaimdmﬂﬂnmismmnm
the expiration of this Agreement.

¥Xl. More Favorable Provisions

ﬂmmm-nmm(mrwmnﬂwwm
awmmmwmnmzazﬂmmmmh
inmmmmmmm“ﬂmmqmungﬁgmmw.
mmmmwmmammmmwm.um
ammmnmmdhmmumnmmmmmmmmﬂw
of the Other Agreement in its entirety.

Xll. Taxes and Fees

surcharges and wm.mmmmmmmmm,mm
usaafpuﬂEMDrﬂul'uolwlr,Mmdaslgnﬂnduhmdﬂuimnr
numrm:}wlﬂm-mw.urwumhaknpoud. on or with respect to the
mmm«muymmmmmwﬂon

B. Taxes And Fees Imposed Directly On Either Seller Or Purchaser.

: Tlmmhu&moudmmapmvidinqpanf.wmuhmmﬂrw
mmwmwmmmbymmvmimmmmm.mum
borne and paid by the providing party.

2. Taxes and fees imposed on the purchasing party, which are not required
to be collected and/or remitted by the providing party, shall be borne and paid by the

purchasing party.
C. Tmmmwmmmramwwwm

1. Tmudhukmondnnuupumﬂmm:hﬂbumhym
pmﬂhpﬂy.ﬂihoﬁlﬂﬂhuﬂhﬂarrﬂmmnmm“whuh
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2. To the extent permitted by applicable law, any such taxes and fees shall
be shown as separate items on applicable billing documents between the Parties.
Notwithstanding the foregoing, the purchasing party shall remain liable for any such
m:mmmmﬁmmmmmwmmwmmm party at
the time that the respective service Is billed.

3. If the purchasing party determines that in its opinion any such taxes or
fees are not payable, the providing party shall not bill such taxes or fees to the
mmlmmpﬂmmm.mﬁw
satisfactory to the providing party, stating that it is exempt or otherwise not subject to
the tax or fee, setting forth the basis therefor, and satisfying any other requirements
under applicable law. If any authority seeks to collect any such tax or fee that the
purchasing party has determined and certified not to be payable, or any such tax or fee
that was not billed by the providing party, the purchasing party shall have the right, al its
own expense, 1o contest the same in good faith, in its own name or on the providing
party’s behalf. In any such contest, the purchasing party shall promptly furnish the
Mmmmﬂﬂmmwwm.mmmwlm‘ all
rulings Issued in connection therewith, and all correspondence between the purchasing
party and the governmental authority.

4, In the event that all or any portion of an amount sought to be collected
muﬂbapddhmhmmunlmmﬂhnuflmr:umm«m.mhavaidﬂu
existence of a lien on the assets of the providing party during the pendency of such

contest, the purchasing party shall be responsible for such payment and shall be
entitied to the benefit of any refund or recovery.

8. If it Is ultimately determined that any additional amount of such a tax ot

fee Is due to the imposing authority, the purchasing party shall pay such additional
amount, including any interest and penalties thereon.

6. Notwithstanding any provision to the contrary, the purchasing party shall
protect, indemnify and hold harmiess (and defend at the purchasing party’s expense)
the providing party from and against any such tax or fee, interest or penaiiies thereon,
or other charges or payable expenses (including reasonable attomey fees) with respect
thereto, which are Incurred by the providing party in connection with any claim for or
contest of any such tax or fee.

7. Each party shall notify the other party in writing of any assessment?
proposed assessment or other claim for ary additional amount of st ch a tax or fee by a
governmental authority; such notice to be provided, If possible, at least ten (10) days
whmmwm-m.mmmmwmmm.mmm
wmm{wmmmlummmwm
or "
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8. TMPMPWMMMMhLatMMMnu.MdMn
refund or credit, In its own name or on the Providing Party's behalf, of any such tax or
fee that it determines to have paid in error, and the Purchasing Party shall be entitied to
any recovery thereof.

D. Taxes And Fees Imposed On Seller But Passed On To Purchaser.

1. Taxes and fees imposed on the providing party, which are permitted or
mwmummwwpmmummmm.mumwm
purchasing party.

& Tahmmwwmahw.anym“mmm shall
bashuwnumnﬂhnumwhﬂﬁngdommnubﬁmnmpm.
Nommmmmm.hmdmmpmymmmmmummm
umarﬂfmmgammdmﬂmﬂuymactunﬂyhlnadhyﬂummma
the time that the respective service is billed.

3. If the purchasing party disagrees with the providing party’s determination
astntmlppllcaﬁonurbuhofmymchtnxmfaa.maParthuhallmnsunwlﬂ\
mapodtnmeumnhnmdmhgafmmmmfuundumhmwmmm
contest the imposition of such tax or fee. Notwithstanding the foregoing, the providing
party shall retain ultimate responsibliity for determining whether and to what extent any

shall further retain ultimate responsibility for determining whether and how to contest
the imposition of such taxes or fees; provided, however, that any such contest
undaruhnlthwufuumpannhaﬂbnﬂmmmnmﬂ
expense.

4, lnﬂnaﬂiﬂﬂdﬂmpﬂmﬂn{annmmmmmm
Mhnpnuhuﬂrhmﬁnthmthnolany such tax or fee, or o avoid the
existence of a lien on the assets of the providing party during the pendency of such
mmmwmmmumbum:umwm shall be
entitied to the benefit of any refund or recovery.

5. HIhMMmMManyaddMnmummwchamw
fes is due to the Imposing authority, the purchasing party shall pay such additional
amount, Including any interest and penaltios thereon. -

6. Notwithstanding any provision to the contrary, the purchasing party shall
protect, Indemnify and hold harmiess (and defend at the purchasing party's expense)
the providing party from and against any such tax or fee, interest or penaities thereon,
nraﬁmﬂnuummw{mmmmmbhmfm]mm
m,m“mﬂwmmﬁdm“mmmmmmmmﬁ
contest of any such tax or fee.
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T, Each party shall mﬂd’yumotherpartyinmmmafanyaumm.
mpmodmmwlturuumduhnfn-ranvmtﬂumlarrmm!nlaumnaxnrlubn
gowrnrmntllm‘hoﬂty:mmmbamvbdad.ﬂmhh.nlmtmumdm
prior to the date by which a response, protest or other appeal must be filed, butin no
avent later than thirty (30) days after receipt of such assessment, proposed assessment
or claim.

E. Mutual Cooperation. In any contest of a tax or fee by one Party, the other
Party shall cooperate fully by providing records, testimony and such additional
information or assistance as may reasonably be necessary lo pursue the contest.
Further, the other Party shall be reimbursed for any reasonable and necessary out-of-
pocket copying and travel expenses incurred In assisting in such contest.

Xlll. Treatment of Proprietary and Confidential Information

A. Boﬁpﬂhlmmmnmayhanmuwmpmﬁduaamuumrdmm
the term of this Agreement with certain confidential information, Including trade secrel
information, including but not limited to, technical and business plans, technical
information, proposals, specifications, drawings, procedures, customer account data,

information and which employees agree to be bound by the terms of this Section. Both
paﬂhwlmﬂ-ummmnfcamhpmlsd Information received as they
wouhmhptohdﬂulrmwmmmdpmpmrylnfmmnm.

B. WImﬂwwW.bdhpammmmmwbom
Whﬂmmdhlmmmﬂhmu made publicly
avaﬂnhubyhmﬂﬂwuﬁnuﬂnnarwdwwlmmuﬁ
Agreement; 2) lawfully obtained from any source other than the owner of the
lnhmhn:&}wwbmbhmhhmﬂmmﬂywﬂhﬂmnbﬁﬂmhwn
mrﬁdmﬂm;urﬂwhylwwnwmmf.wmmmW
mmmhmmmmmmmmwm
Information at least seven (7) days prior to its release to the agency.

XIV. Resolution of Disputes

Except as otherwise stated in this Agreement, the parties agree that if any
dispute arises as to the Wﬂonafanypmmhnufﬂilhommnrumm
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mwmmﬁmwmmapammwm initially refer the issue to the
individuals in each company that negotiated the Agreement. If the issue is not resolved
mmm,mmmmmmmmu resolution of the dispute,
mmwmmrmmmuatmﬂhmuw.

XV. Limitation of Use

Thapuﬂuwmuﬂiqmmdshallmibapmﬂmwmrpmh
mphmuuﬁuﬂﬁwmmnmunmdmmmw
hyﬂunﬂmmﬂyhmmmmhranymmu.

XVl. Walvers

KW wove.. "3 Law

Thi= * . went shall be governed by, and construed and enforced in
accordance with, the laws of the State of Florida, without regard to its conflict of laws
principles, and the Communications Act of 1934 as amended by the Act.

XViil. Arm's Length Negotiations

This Agreement was executed after arm's length negotiations between the

mmuﬁuwmmmnmm undersigned that this Agreement
is in the best interests of all parties.

XiX. Notices
A. Ewmmw.uaummmmmmwnr

quﬁwﬂmmmmmmmmhm.m
overnight mail, or given by postage prepaid mail, address to:

BeliSouth Telecommunications, Inc. Baker's Communications Inc. ~
675 W. Peachtroe St. N.E. P.0.EBox 3179

Sulte 4300 4307 South First Street

Atlanta, Georgla 30375 Lake City, Florida 32056
MMMW'Mq Attn: Douglas Baker, President

Mﬁ%“ﬂﬂnmmwmmiMMMMdm&mﬂﬂw
written notice to the other party.
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B. Where specifically required, notices shall be by certified or registered mail.
UMMWHMMMWhrmHN“M&ﬂmmm
date uuwmﬂdummwrﬂmmmmmmhm
ahumaduﬂimdddﬂw.u:halhammdhhmmndmmuﬂﬂh
day, or next business day after the fifth day, after it was deposited in the mails; and by
overnight mail, the day after being sent.

XX. Entire Agreement

omm-mmum;rmmprmmmmwmmmmmw thereby.
|nmmwmmﬂdmmw:wmwmmmn
ammumm.hmdmummmmml.

BellSouth Telecommunications, Inc. Baker's Communications Inc.
E (Daw BL
Jerry Hendrix Dous\ns DAk

Namea Name
Diroctor ?Rt.i oo
Titla Title

o uiiu._!ﬂ_ i r2)a¥
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