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Intenedia Cocmlwlications Inc. ( Intermedia) , through its 

undersigned counsel, pur.uant to Rule 25-22.037(8), Florida 

Adminiet:rative Code, hereby files this ita memorandum in response 

to the motion to dia~sa filed by GTE Florida Incorporated (GTBPL) 

on January 15, 1999. 

1. GTBPL a rgues that itcs interconnection agreement with 

Intermedia requiraa that disputes under the agreement be resolved 

through binding aroitration, rather than administrative or other 

litigation. In addition, GTBFL stresses that Intermedia baa 

ac knowledged ae much in both its initial pleading to the COI'tlllisaion 

and ita commun.ication:1 with GTBPL, and in fact had represented that 

it would withdraw ita complaint if GTEFL insisted on arbitration. 

Further, GTBPL reports that it was • ... surprieed to learn. 
ACK 

AFA --~that ICI did not intend to withdraw ita Complaint and did not 

APP --intend to COII1PlY with the AgrMment • a diepute resolution 
CAF 

~e-· · 
CTR 2. ~~t"B~F~L'a argument ia correct as far as it goesr however, 

EAG c does overlook the procedural ambiguity central to Intermedia•a 
LEG -''--
LIN decision to file the COII1Plaint in the first place. Unfortunately, 

OPC simply granting G'l'BPL' a motion on the bade it pleads would not 

RCH esolve a major procedural concern ot Intermedia. 
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stated: 

• . • we coneide:r Supra to have priority . . . only 
becau .. SUpra filed ita complaint after BellSoutb denied 
Supra 9byalc4l collocation in these offices, well before 
BellSouth bad filed ita waiver requests for thea• otficea 
with ua, and before any other ALEC had complained. (Orde.r 
at 10) 

The Commission alao stated: 

[o)nly the timing and circumstances at work in this case 
constitute a baaia for avoidlng strict application of the 
firilt-come, firat-aervnd rule, becauae without Supra' a 
complaint, we might not even be addreaaing the i .. ue of 
whether there ie apace for physical collocation in theae 
officea. (Order at 10) 

5. As Intermedia noted in ita complaint, the facta in its 

diapute with OTBPL are aubatantially similar to those in the Supra 

docket. Thus Intermedia felt compelled t o file the complaint and 

for the same reaaona ia reluctant to voluntarily diemiss it without 

an order from the COITII\iaalon addressing the mat tar of Intermedia • a 

priority. 

6. Although GTBPL ia apparently fruetrated with lntermedia 

over ita procedural poature in this case, it is worth noting to the 

Conmiaaion that both aides appear to be add:reaaing the merits of 

the dispute cooperatively and in gcod faith. For example, GTSFL 

responded quickly to BPRa submitted by Intermedia with respect to 

certain central officea, and baa indicated that it will negotiate 

in good faith with re~ct any central office where the 

availability of apace remains in dispute. Based on ita working 

relationship with GTBFL and the immediate history of this 

particular dispute, lntermedia remains hopeful that all issues can 

resolved bilaterally. 
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7. In conclusion, Intermedia does noc oppose the Commission 

ieeulng an order dismissing ita compla int, if that order either (a ) 

ac knowledges Intermedia's priority or (b) atUrme that Intermedia' a 

complaint was not necessary due to the applicability of the FCC's 

rules establiahing priority on a first -come . firet -e~ed basis. 

Dated this 27th day of J anuary, 1999. 

Respectfully submitted, 

Patr c Kn g t ne 
Charles J . Pell rini 
Wiggina " Villacor ta, P.A. 
2145 Delta Boulevard 
Suite 200 
Post Office Drawer 1657 
Tallahassee, Florida 32302 
(850) 385-6007 Telephone 
(850) 385-6008 Facsimile 

and 

Scott A. Sapperetein 
Intermedia Communications Inc. 
3625 Queen Palm Drive 
Tampa, Florida 33619-1309 
(813) 829-0011 Telephone 
(813 ) 829- 4923 Facaimdle 

Counsel for Intermedie 
Communications Inc. 
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I HERBBY CS.RTIP'Y that a copy of tho foregoing has bee.n 

furnished by lwili delivery(• ) or u.s. Mail thls 27th day of January 

1999, to the following: 

Martha Carter Brown• 
Division of Legal Bervices 
Florida Public service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, P'L 32399-0850 

Kimberly Cuwell 
GTS Plor~da Incorporated 
P.O. Box 110, PLTC0007 
Tampa, FL 33601~011 

Scott A. Sapperatein 
Intermedia Colnmunieation. Inc. 
3625 Queen Palm Drive 
Tampa, PL 33619-1309 

Beverly Y. Menard 
c/o Margo B. Hammar 
OTB Florida Incorporated 
106 B College Avo , Ste. 810 
Tallahassee, PL 32301-7704 
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