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'.,J Legal Department

J. PHILLIP CARVER
General Attorney

BellSouth Telecommunications, Inc.

150 South Monroe Street

Room 400 R
Tallahassee, Florida 32301 B -
(404) 335-0710 TP PR S NN |

February 1, 1999

Mrs. Blanca S. Bayd

Director, Division of Records and Reporting
Florida Public Service Commission

2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

Re: Docket No. 981832-TP

Dear Ms. Bayo:

Enclosed are an original and 15 copies of Motion of BellSouth to Dismiss
Petition or, Alternatively, to Strike Petition as a Sham. Please file this document
in the captioned matter.

A copy of this letter is enclosed. Please mark it to indicate that the
original was filed and return the copy to me.

ol QT Sincerely,
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CERTIFICATE OF SERVICE
Docket No. 981832-TP

| HEREBY CERTIFY that a true and correct copy of the foregoing was
served via U.S. Mail this 1st day of February, 1999 to the following:

Staff Counsel

Florida Public Service
Commission

Division of Legal Services

2540 Shumard Oak Boulevard

Tallahassee, FL 32399-0850

William L. Hyde, Esq.

Gunster, Yoakley, Valdes-Fauli &
Stewart, P.A.

215 South Monroe Street

Suite 830

Tallahassee, FL 32301

Tel. No. (850) 222-6660

Fax. No. (850) 222-1002

Atty. for Supra

J. Phillip Carver / VM




BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

Petition to Set Aside 2/3/98 Order
Approving Resale, Interconnection And
Unbundling Agreement Between
BellSouth Telecommunications and
Supra Telecommunications &
Information Systems; And To Approve
Agreement Actually Entered into By
The Parties Pursuant to Sections

251, 252 and 271 Of the
Telecommunications Act of 1896

Docket No. 981832-TP

Filed: February 1, 1999
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MOTION OF BELLSOUTH TO DISMISS PETITION OR,
ALTERNATIVELY, TO STRIKE PETITION AS A SHAM

BellSouth Telecommunications, Inc. (“BellSouth™), hereby respectfully
moves, pursuant to Rules 1.140 and Rule 1.150, Florida Rules of Civil Procedure
and Commission Rule 22.037, for the entry of an order dismissing the Petition of
Supra Telecommunications (“Supra”) or, alternatively striking the Petition as a
Sham, and states as grounds in support therecf, the following:

1. Supra has filed two Petitions with the Florida Public Service
Commission (“Commission”) that are based upon a single set of allegations. The
only pertinent difference between the two petitions is that the Petition filed in this
docket is styled as a request to set aside an order of the Commission dated
February 3, 1998, approving an interconnection agreement. The other petition
{Docket No. 981833-TP) requests that the Commission “initiate an investigation
into the unfair practices of BellSouth Telecommunications, Inc. . . .". Both the

subject petition (to set aside the Commission Order) and the other should be
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stricken as a sham or, alternatively, dismissed for failure to state a cause of
action.

2. The subject petition contains an essential nugget of fact, i.e., that
BellSouth made an error regarding attachments to an Interconnection Agreement
that it filed with this Commission in December, 1397. Beyond this, the Petition
contains a partial recitation of the relevant facts that has the effect of
misrepresenting the situation at issue to the Commission. The Complaint also
contains a series of outrageous conclusions to the general effect that BellSouth’s
simple mistake should be interpreted as some sort of plot. When all of the facts
are considered, however, it is obvious that the Petition filed by Supra is simply a
sham. Moreover, even if the facts alleged by Supra were true, they fail to state a
cause of action upon which the requested relief can be granted.

3. The nugget of truth in Supra’s Petition consists of the fact that in
late September or early October of 1997, BellSouth sent to Supra for review an
agreement that differed from the Agreement subsequently filed. The first version
of the Agreement (which was a form agreement that did not even identify Supra
by name) was federal expressed to Mr. Ramos, who executed it on behalf of
Supra. The document sent to Supra was BellSouth’s standard agreement sent to
CLECs as a starting point for negotiations. immediately Supra, upon receipt of
the standard agreement executed the agreement sent to it and returned it to
BellSouth. Mr. Finlen called Supra stating that the agreement sent to Supra was
for negotiation purposes and BellSouth did not intend for Supra to execute that

version in that it didn’t even contain Supra’s name. Mr. Ramos indicated that he



was ready to execute the agreement, and asked Mr. Finlen to send the
executable contract immediately. Mr. Finlen then sent Supra an executable
contract via e-mail in a zipped format (meaning the file was compressed) with
instructions on how to unzip the document. The next day Mr. Ramos called Mr.
Finlen stating that he was unable to “unzip” the file. Mr. Finlen agreed to
overnight a paper version of the agreement for execution. It is at this point that
the error was made in transmitting the agreed upon contract. The paper
document was executed by Mr. Ramos and filed with the commission return.
This second agreement does, in fact, have different language than the first
regarding unbundled network elements. Sending two agreements with dissimilar
language on this issue was BellSouth’s mistake. What Supra’s petition does not
explain is that the mistake has been known to Supra since August of 1998, and
that BellSouth has made more than one offer to appropriately remedy the
situation.

4. In July of 1998, counsel for Supra expressed Supra’s desire to
adopt the BellSouth-MClI interconnection agreement. On July 17, 19988, counsel
for BellSouth responded by providing to Supra a standard adoption contract for
that purpose. (All pertinent correspondence referenced herein is attached as
Composite Exhibit A.) Supra never responded to BellSouth’s offer to allow it to
adopt the MCI interconnection agreement.

5. On August 3, 1998, the subject mistake was discovered. On
August 17, 1998, counsel for Supra (Suzanne F. Summerlin) sent to BellSouth a

letter in which she expressed knowledge of the mistake and the status of the



agreement between the parties in light of this. Specifically, she stated that
“Supra would like to be informed immediately as to the prices for the combination
of unbundled network elements set out in Supra’s Interconnection Agreement
and the timeframes in which they can be provided.” {Composite Exhibit A). Four
days later, counsel for BellSouth (Mary Jo Peed) sent a letter to counsel for
Supra acknowledging that an error had occurred, and providing an amendment
to the agreement for acceptance by Supra. This amendment would have added
to the filed Agreement the subject language, which was included in the draft
Agreement, but not in the filed version. Supra did not respond to this
correspondence.

6. On October 14, 1998, BellSouth again offered to amend the original
BellSouth-Supra agreement to reinstate the original language or to have Supra
adopt the MCI-BellSouth agreement. Supra did not respond to this
correspondence either. Thus, a complete exposition of the facts demonstrates
that BellSouth made a mistake, Supra has been aware of it for approximately six
months, and that BellSouth offered to Supra almost immediately the only remedy
that is needed, or to which Supra is entitled, to amend the agreement.

7. Moreover, this appears to be the relief that Supra is really seeking
to obtain herein, to have an agreement between Supra and BellSouth that
contains the subject language regarding unbundled network elements.! Atthe
same time, however, Supra has also made a variety of inflammatory allegations

to the effect that BellSouth has engaged in some sort of a fraud. However,



beyond the fact of a simple mistake, there is absolutely nothing set forth in the
Petition to support this theory. For this reason, the Petition is a sham and should
be stricken.

8. Stripped of these inflammatory allegations, Supra’s Petition would
appear to seek, in practical effect, what BellSouth has already offered (to amend
the Interconnection Agreement) except for two things. One, this is not the relief
requested by Supra. By requesting that the Commission set aside the Order
approving the current Interconnection Agreement, Supra is, in effect, requesting
that this agreement be rendered null and void. At the same time, the parties
have treated the agreement as valid and, in fact, Supra has filed a number of
complaints to enforce their view of their rights under the Agreement. These
actions are both legally and practically at odds with a plea that the contract be set
aside in its entirety. It is equally inappropriate for Supra to ask this Commission
to replace the current agreement in toto with the “original” agreement, an e-
mailed draft agreement that contained boilerplate language and did not even
refer to Supra by name. Again, the remedy to the problem is what BellSouth has
offered—an amendment to the agreement to capture the pertinent terms of the
original Agreement.

9. The second problem with the Petition is that it appears to raise as a
pivotal issue, a dispute that has nothing to do with the requested relief. The
allegations of paragraphs 17 and 18 (as well as the correspondence attached

hereto) reveal that BellSouth and Supra appear to have a (at least developing)

! The Petition generally alleges (page 7) that BellSouth did not offer to amend the agreement to

include all the original language. The Petition fails, however, to identify any language that Supra wanted in



disagreement as to the meaning of the unbundled network element language.
Thus, the real issue here would appear not to be the inclusion in the
Interconnection Agreement of UNE combination language. This concern was
addressed entirely by the offer in BellSouth's correspondence of August 21,
1998. The real issue would appear to be a difference of opinion as to contract
interpretation, an issue that Supra alludes to in passing, but which is completely
unaddressed by Supra’s plea for relief. Again, the proper remedy for the

problem that has been raised would be for the parties to negotiate to amend the

current agreement to accomplish this. This is precisely what BellSouth has
proposed to do.

10. Inits Petition, Supra demands that the Commission impose
“monetary sanctions” upon BellSouth for its conduct. There are two difficulties
with this position: 1) Supra has failed entirely to set forth facts that, if proven,
would demonstrate the existence of improper conduct. Instead, the facts alleged,
taken in the light most favorable to Supra, reveal nothing more than a mistake by
BellSouth. Moreover, the petition fails entirely to state any legal basis upon
which a “monetary penalty” could be levied. The petition does note that the
Commission has the ability to impose penalties for violation of its rules. It does
not identify, however, any rule that has been violated, and its general citation to
the language of Florida Statutes 364 is insufficient to state a legal basis for the
imposition of a penalty. There is, likewise, no basis for the other relief requested

by Supra.

the amendment that BellSouth refused to add.



11.  Supra’s Petition is a sham that is premised upon a partial rendering
of the facts combined with unsupportable allegations of some nefarious intent by
BellSouth. It does not set forth a basis to, in effect, invalidate the current contract
or substitute an earlier draft of the agreement. Accordingly, it should be
dismissed.

WHEREFORE, BeliSouth requests the entry of an Order striking the

Petition as a sham or, alternatively, dismissing it.



VERIFICATION

| verify that the facts set forth in this Motion are true and correct to the best
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of my knowledge.
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Pat C. Finlen
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Respectfully submitted this 1st day of February, 1999,

BELLSOUTH TELECOMMUNICATIONS, INC.

Nonet L5 w/hidtd

NANCY B. WHITE W )
c/o Nancy Sims

150 South Monroe Street, #400
Tallahassee, Elprida 32301

Wit o
WILLIAM J. ELLENBERG I

J. PHILLIP CARVER

675 West Peachtree Street, #4300
Atlanta, Georgia 30375

(404) 335-0710
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July 6, 1998

Nancy B. White, Esgqg.

BellSouth Telecommunications, Inc.
150 South Monroe Street

Suite 400

Tallahassee, Florida 32301

RE: Adoption of MCI Telecommunications Corporation's
Interconnection Agreement with BellSouth
Telecommunications, Inc., by Supra Telecom &
%nformatiop Systems, Inc. and BellSouth

elecommunications, Inc.'s Duty to Provide Combinati
of Unbundled Network Elements {o Supra Telecom & ations
Information Systems, Ine.

Dear Ms. White:

Please accept this as notification to BellSouth
Telecommunications, Inc. that, pursuant to Section 252(i) of the
Telecommunications Act' of 1996 and Title 47 of the Code of
Federal Regulations Section 51.809, Supra Telecom & Informatiocn
Systems, Inc., wishes to adopt the Interconnection Agreement that
has been negotiated and executed between BellSouth
Telecommunications, Ine., and MCI Telecommunications Corporation.
Supra Telecom & Information Systems, Inc., will be filing a
petition to elect this agreement with the Florida Public Service
Commission in the immediate futurae.

On a different matter, it is my understanding that BellSouth
Telecommunications, Inc., has refusad to provide combinations of
unbundled network elements to Supra Telecom & Information
Systems, Inc., that are provided for other telecommunications
carriers at this time. Pursuant to Title 47 of the Code of
Federal Regulations Section 51.809, BellSouth has an affirmative
duty to provide Supra Telecom & Information Systema, Inc., any
"interconnection, service, or network element arrangement® that
it currently provides under any interconnection agreement
approved the Florida Public Service Commisaion. Supra Telecom
& Information Systems, Inc., is requesting combinations of L
network elements that are currently being provided by BellScuth !
under approved interconnection agreements to other ‘
telecommunications carriers in the State of Plorida. It is
imperative that BellSouth immediately provide these combinations
of network elements to Supra. Please provide a written response

to this reqguest stating that BellSouth will be providing these
¥Q RROULATORY-ATLA
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requested combinations of network elements without unreasonable
delay or explaining precisely what BellSouth's denial of this
request is based on so thar Supra may procead expeditiocusly to
the Florida Public Service Commission for emergency relief on
this matter. /-
I,
Singerely, :
/.;E v /// 4
/ /r rd

LA s . C Yy e oo
( Suzanne F. Summerlin
Vd

I

SFS:ss

c¢: Sally Simmons, FPSC Division of Communications
Martha Carter Brown, Esq., FPSC Division of Legal Services
MaryRose Sirianni, FPSC Division of Communications
Beth Keating, Esq., FPSC Division of Legal Sexrvices

rca-e8d B10°0N 61:¢1 66-/18-20



Phone [105) 44).3
Fan:  (30%) 44)-§
' 2820 5.W 27th Aw

Mom, FL 33133
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July 10, 1998

Supra Ielecom & Intormation Svstems. ine. Email; sales@ sus.s
WOV Slis.com
ifiy
da
JUL 1 3 1998

US. MAIL-REG. RELATIONS
TALLAHASSEE £

VIA FAX DELIVERY TO (3085) 577-44951

Nancy B. White, Esq.

BellSouth Telecommunications, Inc.
150 Scuth Monroe Street, Roem 400
Tallahassee, Florida 32301

RE: BellSouth's Provision of Combinations of Unbundled
Network Elements to Supra on Same Terms as Provided te
MCI and AT&T

Deaf Ms. White:

It is my understanding that BellSouth has indicated that it
has no contractual or statutory obligation to provide
combinations of unbundled network elements to Supra Telecom &
Information Systems, Inc., and that any provision of such
combinations would be ocutside the jurisdiction of the Florida
Public Service Commission. Based on Marcus Cachey's letter of
July 2, 1998, BellSouth indicates that it is developing a pricing
proposal to send to Supra regarding Supra‘'s request for
combinations of unbundled network elements.

Supra hereby demands the provision of combinations of
unbundied network elements in the same combinations and at the
same rates, terms, and conditions as BeliScuth is providing to
MCI and AT4T. BellScuth has been made aware of Supra's intentioen
to elect the BellSouth/MC1 interconnection agreement in full and
that a petition for approval of this election will be filed
immediately. BellSouth also is aware that the Commission has
recently approved the election of a more favorable
interconnection a?reement {(that between GTE and AT&T) by Sprint
after the conclusion of a full arbitration proceeding between
Sprint and GTE. The Telecommunications Act of 1996 and the
Commission's own decisions provide the legal basis for the
approval of Supra's election of the BellSouth/MCI agreement.

BellSouth has no basis on which to deny Supra the immediate
rovision of combinations of unbundled network elements that it
ding to MCI at the same rates and on the same terms and

5Q REQULATORY-ATLA

MY Awe Q"l‘

EXHIBIT 2 n. x__[ (33

- -506d QA19°0N 61:p1

4 :
is provi

661828




' conditions that it is providing such to MCI. Supra cannot afford
and will not accept delay on this matter.

Please respond to this demand immediately in writing as te
when BellSouth will make the requested combinations of unbundled
network elements available at the requested rates, terms and

! conditions or that BellSouth refuses to do so, in order that
Supra can take appropriate action. Thank you.

;
! Sincerely, s
e — Vs
/ - -
_ S s i f ke 4 e A

, -
'  Suzanne F. Summerlin

S5FS:ss

cc: Ms. Sally Simmons, FPSC Divisien of Communications
Ms. MaryRose Sirianni, FPSC Division of Communications
Martha Carter Brown, Esq., FPSC Division of Legal Services
Beth Keating, Esq., FPSC Division of Legal Services

rca-9epRd a18 0N B1:p1T 66-/10-C0
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VIA HAND DELIVERY
July 17, 1098

Suzanne ¥ Summaerin

Supra Telecom & Information Systerns, ino.
2820 S.W. 27th Avenue

Miami, Florida 33133

Re: Adoption of Existing interconnection Agresment

Dear Ms. Summaeartin:

The purposa of this lettar is to respond o your letters to Ma. Nancy While dated Juty 6,
1998 and July 10, 1898. In the July 8th lefter, you stated thst Supre Telacom &
Information Systams, inc. wishes (0 adopt the Inlarcanneaction Agresmen negotisted
and executed batween BeliSouth and MCI Telecommunications Corparation. While
BeliSouth has not exscutad an agreamaent with MC) Telecommunications Corporation. it
has negotiated and executed an agresment with MCimetro Access Transmission
Services, Ino.. it is my sssumption that it is the MCimetro agresment that was the
subject of arbitration bafore tha Florida-Public Service Commission and signed by the
parties on June 3. 1997 that i the subject matier af Supra's request.

In tight of the decision of the Florida Commission in the Sprint\GTE proceading.
BeliSouth is not oppossd to procseding with the adoption by Supra of the MCimairo
interconnection sgrasment. BeliSouth has prepared & standand adoption contract for
saction 282(7) purposes and | am enclosing & copy of that standard for your review.

As you know, the MCimelra interconnection agreement has besn tha subject matter of
continuing litigation before the Commission as well 84 the federat district court. Supra’s
adoption of the MCimetro agresmaent will be subject io the incorporation of the
decimions in thesa preceedings, as will be the courss of desiing between BetSouth and
MCimetre. inciuded within thase decisions are the daciglona of the Commission in
Dockets 980757-TP, 9080833-TP, S80846-TP and 971140-TP. Tha decisions of the
Commission in Dockats 960757 080833-TP, and S80048.TF were appesied o tha U.S.

EXHIBIT 3
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cht:ict Court for the Northarn District of Florids, case numbaere 497-CV.282 and 497-
A44.

in responsa to your raquest in the July 10th iefter thet BeliSouth immediately begin to
provide combinations af unbundied network elgmants to Supra. while BeliSouth hes
provided loop and port combinations af unbundied network elsments in Florida, & has
done o in & testing arrangement onty ang has charged the retail rate i0es the
wholesala ditcount for the combination an the Basis thet the price of the combination
was not determined by the Commission and that the combination duplicates a retay
service offersd by BeliSouth. The lssues of combinatians of network slements, who
provisions such combinations and st what price such combdinations are offered are
precisaly tha issuss of Commission docket 580848-TP. The Commission hes issued an
order in that docket dated June 12, 1098. BellSouth fied 8 motion lor rgconsideration
ihat has yat to come before the Commission. Further, BeliSouth and MCimetro have
Aot submitted to the Commissian for its approval an amandment to the Intsrconnection
Agreement that would incorporate the Commission's June 12, 1908 order. Tharstore,
untll such time as MCimatro and BeliSouth execuls an smendment to the current
interconnection agreement. BeltSouth will pravision and price combinations of
unbundled netwark alemants that duplicate celall services as resale. Supra can expect
the same treatment of s orders by BeliSauth.

Please let me haar from you regarding the adoption agresment.

ey
Jerry Hendrix
Pat Finlen

ATA " ON eZ:rT 66-18-28
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AGREEMENT

This Agreemant, which shall becom
1900, is ontared into by and batween * ’"""'.'?«1':3'::%':' yof
corporation on hehslif of Imelf, and BeliSouth Telecommunications, ine..
("BeliSouth”), » Georgle corporation, having an aMice at 676 W. Peachires lh'ot.
Atlanta, Georgla, 30378, on behalf of itself and its succensors and assigne.

WHEREAS, the Telscommunications Act of 1984 (the "Act™) was siane
into law on February §, 1997; and _ ) gned

WHEREAS, section 252(i) of the Act requires BellSouth to meke avallable
any interconnection, sarvice, or netwark slsment provided under an agreement
approved by the appropriate state reguistory body to any other raquesting
telfecommunications esrriar upon the same tarma and gonditiens ss thoas
provided in the agrsement in its antirety: and

WHEREAS, ALEC-1 has reguestad that BeliSouth make available the
interconnection agresmant in its entirety sxscuted between BeliSouth and
—_") dated for the stata{s) of .

NOW, THEREFORE., In conelderation of the promises and mutual
covenants of thia Agreament, ALEC-1 and SeliSouth hereby agree as follows:

1.  ALEC-1 and BeliSouth shail sdopt in Ite satirety the
Iintsrconnsction Agresmant dated snd sny and all
amendments to sald agreemant sxecuted snd approvesd by the sppropriate atale
regulatory commission as of the date of the execution of this Agreement. The ___
Interconnection Agraemaent and all amendments are attached hereto
as Exhibit 1 and incorporaiad harsin by thie reference.

" 2. The term of this Agreement shall be from the sffective date as sot
forth above and shall expire as st forth In section ofthe
interconnection Agreemant. Por the purpases of detarmining tha
expiration date of thia Agreement pursuant to section of the
intsrconnection Agraement, the effective dats shall be [FiLL IN
EFFECTIVE DATE OF THE AGREEMENT BEING ADOPTYED.]

3.  Atleast 30 days afiar axecution, Bell§outh shall provide and make

vallable to ALEC.1 a copy of ail amendments to the
ave interconnasction A:r'umnt execuied after the sffective dats of this

Agresment. ALEC-1 shall notify BeliSouth of scceptance er rejection of the
amendment within 30 daye of receipt of sald amendmant.

rea-680d BT80N BZ:pl B66-/18/CH
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4, ALEC.1 ghall accept snd incorporate ANy amendmants Lo the

interconnection Agreement axecutsd as a
reguiatory, or legisiative actien. (adl 80 & reautt of any final judicisl,

4. Every notice, consent, approvel, or ather communications
contemplaied by this Agresmaent olnll'bo In writing and ahall be d':;l':olm ;:
Perscn or given by postage prepaid mall, address te:

BeliSouth Telecommunications, Ine.

OLEC Aceount Team

Room E4R4

3838 Colonnade Parkway
@irmingham, Afabama 35243

and

Ganersl Attorney - COU
Sulte 4300

78 W. Peachires St
Atlants, GA 30378

ALECY

or at such other sddress a8 the ntended recipient previoualy shall have
designatad by writtan natice to the other Party. Where specifically required,
notices shall ba by certified or registersd mall. Unless otherwise provided in thie
Agreement, notice by mail shail be sffective on the date R ls efMicially recorded ae
deliversd by raturn receipt or aquivalent, and In the abssnes of suoh record of
delivery, it ohell be presumed 10 have bean delivered the ffh day, or next
business day after the fifth day, aftsr it was deposited in the maile.

: /
P -01Rd O18°0N p2:rT 66-TB-CH
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IN WITNESS WHEREOF, the Parties have axdcuted this Agreement through thelr

authorized representatives.
BsliSouth Tetecommunications, Ing, ALEC-¢
DATE DATE

PZe-118d @18 0N e2:v1 6o/18-C0
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BanSoulh Telacammunicaiions, ing.
150 Sauth Manme Sireet

Room 400

Takehassae. Fioroa 32301

(308) 3a7.9538

July 8, 1998
Via Facsimile (850) 658.5589

Suzanne Fannon Summerlin, Esq.
1311-8 Paul Russeit Rd., #201
Tallahassee, Florida 32301

RE: Adoption of MCI Telecommunications Corporation's
interconnection Agreement with BellSouth
Telecommunications, Ine., by Supra Telacom &
Information Systems, Inc. and BeliSouth
Telecommunications, Inc.'s Duty to Provide Combinations
of Unbundlad Network Elements 1o Supra Telecom &
Information Systems, Inc.

Dear Ms. Symmaeriin:

This will acknowiedge receipt of your letter of July 8, 19988 regarding
Supra's desire to adopt the MCI|-BeliSouth Interconnection Agraement. | have
forwarded your letter to Ms. Mary Jo Peed in Attanta, Georgia. She will be
responding in an expeditious mannef.

%\%ﬁm Pty

Nancy B.
NBWA

cc. Sally Simmons
Marthe Carter Brown, Esq.
MaryRose Sirdanni
Beth Keating, €sq.
Mery Jo Peed, Esq.

pzZ:rT 66-18-20
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Agsiatamt Ganersl Ceunam - Fisnay

BeiSouth THIOOMMunicatmng, Ine
130 South Monroa Sirgat

Roorn 400

Tellanasane, Florids 32301

{305) M T-3358

Juty 13, 1998
Via Facsimile (850) 658-5589

Suzanne Fannon Summerlin, Esq.
1311.8 Paul Russell Rd., #201
Tallghassee, Fiorida 32301

RE: BelSouth's Provigion of Combinations of Unbundied Network
Elamants to Supra on Same Terms as Provided to MC| and ATAT

Oear Ms. Summerlin:

This will acknowledge recsipt of your letter of July 10, 1998 raganding
Supra’s desire to acquire the provision of comnbinations of unbundled network
elements in the same combinations and at the same rates, terms, and conditions
as BellSouth is providing to MC| & ATAT. | have forwarded your letter to Ms.
Mary Jo Pesd in Atlanta, Georgis. She will be responding in an expeditious

manher.
Sincerely,
e;w:h_,/ VF.
NBWIVI

cc.  Sally Simmens
Martha Carter Brown, Esq.
MaryRose Sirianni
Beth Keating, Esq.
Mary Jo Peed, Eaq.

peirT 661028
rZa-210d BT80N



P YT Q:.;U Phone: (105) 443-1710
el B ;;;:o s(;os)m-mn
»- W

Miami, FL 33113
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Auguset 17, 1998
VIA FAX: (30%) 577-4491

Nancy B. White, Ezq.

and Mary Jo Peed, Esq.

¢/o Ms. Nancy Sims

BellSouth Telecommunications, Inc.
150 South Monroe Street, Suite 400
Tallahassee, Florida 32301

Dear Nancy and Mary Jo:

I wish to address several matters that are pending between
Supra Telecommunications & Information Systems, Inc., and
BellSouth Telecommunications, In¢., that need to be resolved. -

1. Regarding the issue of Supra's desire to physically
collocate in the North Dade Golden Glades and the West Palm Beach
Gardens' central offices, it is Supra‘'s position that there is
adequate space for Supra to physically collocate its Class 5
switches and other necessary equipment. I would like to set up a
meeting to discuss the results of the walk-throughs and the
revised central office maps and Supra's specific desires
regarding space in each of these central offices.

In addition, when you and I met a few weeks ago, you stated
you would obtain specific information regarding any problems with
meeting the Florida Public Sexvice Commission’'s three month
deadline for each of Supra's applications for physical
collocation. We need to have specific information regarding
whether BellSouth intends to meet the deadline for each
application or exactly why the deadline cannot be met for each
application.

2. Regarding the issue of what equipment Supra intends to
physically cellocate in the 17 BellSouth central offices that
Supra has applied for, it is Supra's intention to physically
collocate equipment that will provide information services as
well as basic telecommunications services. The “information
services® equipment that Supra intends te physicalli collocate
includes equipment that can provide anything traditionally
considered *information services,® as well as anything considered
an ‘enhanced service,® Internat services, etc. The specific
equipment has been identified on the physical collocation
applications that have already been approved by BellSouth. It is

-

Supra‘'s position that the Telecommunications Act and the FCC's

T4 #aGULATOBY-ATLA
MIAMI LEGAL

EXHIBIT 4
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First Report aid Order provide legal support for Supra‘'s right to
physically c¢ollocate this type of equipment in Be)lSouth's
central offices. Supra would like an immediate clarification
from BellSouth regarding whether BellSouth intends to object to
any of Supra's equipment being physically colleocated on the basis
of any theory so that Supra may apply for a decision on this
matter at the Florida Public Service Commission.

3. Regarding the issue of Supra's right to obtain
combinations of unbundled network elements from BellSouth, it is
Supra's position that Supra's interconnection agreement provides
authority for Supra to obtain these combinations. The attached
Section from Supra‘'s interconnection agreement specifically
provides Supra this right. To the extent BellSouth intends to
rely on the fact that the version of the Interconnection
Agreement filed by BellSouth with the Florida Public Service
Commission does not include this particular section, Supra wishesa
to inform BellSouth that the draft agreement that Mr. Finlen
provided Mr. Ramos and which Mr. Ramos signed immediately
{according to Mr. Finlen's testimony), and that Mr. Finlen
provided Supra by e-mail immediately prior te producing the final
version for signing, included this provision. If there is a
difference between the draft version agreed to and the version -
filed with the Commission {other than the removal of the
Collocation and Resale Agreements which had been entered into
separately and the inserxtion of Supra's name in appropriate
spaces), Supra suggests that any such difference should not exist
and BellScuth may wish to inquire internally as to how that might
have happened.

Therefore, Supra would like to be informed immediately as to
the prices for the combinations of unbundled network elements set
out in Supra's Interconnection Agreement and the time frames in
which they can be provided.

You will note that this letter is not being copied to the
Commission Staff at this time to permit BellSouth and Supra the
opportunity to work these matters ocut. Howevgk, this is a very
narrow window of opportunity. If we do not Hepr from you on
these issues wicthin the next day or two, Supral will be forced
pursue relief at the Commission. Thank you/fgr your attentio o

these matters. dnhlaxﬁé::::)

Suzanne P, Summerlin

\

SFS:ss
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Atachment 2
Page 2

- T N M

Introduction

BellSouth shall, upon raquest of Supra Telacommunications and
Information Systems, Inc. , and to the exient technically feasible, provide
to Supra Telecommunications and Information Systems, Inc. access to its
unbundled network elements for the provision of Supra
Telecommunications and Information Systems, Inc. ‘s telecommunications
service,

Accass 10 unbundied Network Elements provided pursuant (o this
Agresment may ba connected to other Services and Elements provided
by BellSouth or to any Services and Elements provided by CLEC itself or
by any other vandor._

S —— . P R R . . T LT T .

CLEC May plfcthige’Unbundled Network Elamonts forttﬁ‘purmu of
combining Network Eloments in.any manner that is technicaily feasible,
Including recreating existing BellSouth services.

in all states of BallSouth's oparation, when CLEC recombines unbundied
Network Elements to create services kdentical to BellSouth's retai *
offerings, the prices charged to CLEC for the rebundled servicas shall ba
compistad at BeliSoutiv’s retail prica less the wholasale discount

established by the Commission and offerad under the same terms and
conditions as BellSouth offers the service, -

CLEC will ba deemed to be “recombining elements to create services
identical to BeliSouth’s retail offerings® whan the setvice offered by CLEC
contains the functions, features and attributes of a retail offering that is the
subject of properiy filed and approved BeliSouth tanff. Services offered by
CLEC shall not be considered identical when CLEC utllizes its own
switching or other substantive functionality or capabiilty in combination
with unbundled Network Elements in order to produce a service offering.
For example, CLEC's provisioning of puraly ancllary functions or
capabilities, such as Operator Services, Caller 1D, Call Watting, etc,, In
combination with unbundled Network Elements shall not constitute a
*substantive functionality or capability” for purposes of determining
whertthh:r .CLEC is prov:dmg *services identical to BellSouth’s retail

offel .

i _ 10/ 887
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Altachment 2
Page d

21.1 Wiera BeliSouth offers to Supra Telecommunications and information
Systems, inc. , either through a negotiated arrangement or as a reauit of
an effective Commission ordef, a combination of network elements priced
as individual unbundled network slements, the following product
combination will be made avallable. All other requests for unbundled
slement combinations will be evaluated via the Bona Fide Requast
Procsss, as set forth In Attachment 8.

212 2-Wire Analog Loop with 2-Wire Anglog Port - Residence

2.1.3 2-Wire Analog Loop with 2.Wire Analog Port - Business

21.4 2-Wire Analog Loap with 2-Wirs Analog Port - PBX

216 2-Wire Analog Loop with 2-Wire DiD or &WieDID |
216 BaliSouth will conform to-the technical references contained in this-

Attachment 2 to the extent thesa requirements are implemented by
equipmant vandors and consistent with the software generic retesses
purchasad and installed by BeliSouth,

3 Unbundied Loops
- 311 BellSouth agrees o offer access to unbundled loops pursuant to the
following terms and conditions and at the rates set {orth in Attachment 11.
3.2 Definition
3.21 The loop is the physical medium or functional path on which a

subscriber's traffic is carriad from the MDF, DSX, LGX orDCS ina
central offics or similar environment up to the termination at the NID at the
customers pramise. Each unbundled loop will be provisionad with a NID.,

3.22 The provisioning of service 1o a customer will requims cross-offica cabling
and cross-connections within the central office to connect the loop to a
local switch or fo other transmission aquipment in cosiocated space.
These cables and cruss-cannections are considered a separats slemant.

323 BST will offer voics loops in two different secvice levels - Service Level
One.{SL.1) and Setvice Level Two (SL2). SL1 loops will be non-designed.
will ot have test points, and will nat come with any Order Coordination
(OC) or Englneering Information/circuit make-up data (E1). Since SL1{
loops do not come standard with OC, thase loops will ba activated on the
dus date in the same manner and time frames that BST normally
actvates POTS-type loops for its customen.

+¢

10/1807
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Mary Jo Poud SetiSeuth Tyisenmmuniosiond, ine
Genetal Atomsy . . Logal Dapartmant - Sults 4300
. 875 Wesl Poachices Shent
Atlacts, Qecrgie 303780001
Telsphana; 404-238-0708

Facairnile: 404-325-3380

August 21, 1690
Vin Facsimile

Suzanne Fannon Summeriin, Eeq.
1311-B Paul Ruasell Road, #201
Tallahassee, Florida 32301

Re: Yeur lottar of August 17, 1808
Dear Ms. Summertin:

Pursuant (o your fetter of August 17, 1868, this i BaliSouth’s responsa to issues 2 and
3 delineated therein. As | stated in my voice mall eariier thie week, Nancy White wiil be
respanding to your issue 1 under separate cover.

With regard to Issue 2 and the type of equipment that may be placed in physical
collocation space occupied by Supre, you and | had a detailed conversation ragarding
this matter at the end of July. Contrary to your aesertion, BellSouth has never
approved the placement of the equipment listed in Supra's applications for physical
collocation spacs.

Supra's physical collocation applications request that Supra be aflowed o place ATM
nodes (Cisco Systems Model No. IGX-16-RM); Digital switches (Lucent Tech Modal No.
SESS): Digital Loop Carvier equipment (Lucent Tech Model No. SLC2000); and Claco
Systems aquipment Model No. ASS§248-56K-CH (identified by Supra as Remote Access
Concentrators). Saction 11i(A) of Supra's Collacation Agreament, axecuted by Mr.
Ramas on July 24:-1699, atates thet *BeliSouth shall penmit interconnector to place,
maintain, and oparate in the Collocation Space any equipment that intarconnector is
authorized by BellSouth and by Federal or State regulators to place, maintain and
opetata in collocation space and that is usad by Interconnector to provide servicas
which interconnector has the legal authority to provide.” In an effort {0 be perfectly
clear and to finally pul this lesue 10 rest, BeliSouth does not authorize the placement
of the remots accees conesntrstare In the physissl cotlocation space occupled
by Supra. BeliSouth does, however, authorize the placement of the ATM nodes,
the digital switches, and the digital loop carrier squipment identified by the model

EXHIBIT 6
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gumhcn in Supra's applications in the physical ¢collocation space occupled by
upnt *

BeliScuth's position regarding Supra's squipment requasis is consistent with the
BellSouth palicy sent to Mr. Ramos from Marc Cathey on July 14, 1988 and is
consistent with ouf discusaions at the end of July and the portions of the FCC's First
Report and Order that | cited in those discussions.! ATM nodes. digitat switches and
digital loop carrier equipment are all capable of providing telecommunications services
and information services through the same arrangement. The ramote access
concantrator equipment is not. BallSouth administers its policy regarding equipment
placad by Interconnectors in physical coliocation arrangemaents in a non-discriminatory
manner.

With regard to lssue 3, | have researched the Issue of the language regarding network
elemant combinations cited in Mr. David Nilson's letter {0 Marc Cathey dated August 3,
1968. That language was not contained in the interconnection agreement executed by
BeilSouth and Mr. Ramos and filad with the Florida Public Service Commission. The
language was contained in the e-mailed agraemaent sant to Mr. Ramas by Pat Finlen.
M. Finlan did not know of the inconaistencies between the two documents whan he
prepared the final version of the agreement to ba executed and did not bacome aware
of the Inconsistency untii Mr. Nilsan's letter of August 3rd. | am enclesing an
amendment to the filed agreement to be executed by Mr. Ramas so that the language
may be incorporated within the filed and approved document. On bahalf of BaliSouth, |
apologize to Supra for this error.

As to the intent of the language of sactions 2.1.1 through 2.1.6, this language does not
give Supra authority to obtain these combinations. The language of sectien 2.1.1 is
conditiona! upon two discreet events, neither of which have occurred. As you know
section 2.1.1 states the following: :

~ Where BeliSouth offery to Supra Telecommunications and
information Systeme, Inc., gither through a negotisted ;."_'ﬂlmm
oras a rqul!ofg_t affeciive an order, a combination of -
Ne slements priced 88 ual unbundied network slements,
The following product combination will ba made avatiable. All other

requeets 167 unbundied element combinations will be evaiuatad via
the Bona Fide Rogueat Process, as set forth in Attachment 9.

(Emphasis added). This language is consistent with BaliSouth's position in ragards to
providing combinations of natwork elements 1o new entrants. At present. there la no
effactive Commission order that requires BeliSouth to offer to Supra a combination of

! {n the recently lesuad Memorandum Opinion and Order and Notica of Propossd Rulemaidng in CC
Docket NO. 98-147 oi. al., the FCC antativaly concluded that we shouild decling 1 require coliocation of
equipment usad 10 provide sAhENceS servicea.® FCC 08-188 8t pars, 132

Deoument #: 139233 - 2
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network elemants. BeilSouth i3 willing, however, to negotiate with Supra and, #f
negotiations are succossful, to provide such combinations for the price of the network
elaments and a negotiated professiongl service ‘09, commanly referred to as “a glue
charge.” If Mr. Ramos is interested in negotiating auch an arrangemant, Mr. Finlen
would be happy o discuss this with him. In any event, the language of sections 1.3, 1.4
and 1.5 of Attachmeant 2 that sets forth the price of combinations of network elements
where Supra does the combining and duplicates a sarvice identical 1o a BeliSouth retail
offering will continue ta apply. In thosa circumstancas the price paid by Supra would be
the retail price of the duplicated servica less the wholasals diecaunt.

Lastly, at the end of July, | sent to you, at your request. bath slecironically and through
hand detivery, the documenis necessary for Supra to adopt the MCimetro agreement. |
have never recaivad any further communication from you regarding this matter. Couid
you please let me know what Supra intends to do regarding the adoption of ancther
agreement? '

if you have further questions or would like to discuss the matters contained within this
correspondence, plaase fes! fraa to cali me.

Sincerly.

Ce: Nancy White
Pat Finlen

Attachment

Docusntad £: 131293, k |
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AMENDMENT
TO

INTERCONNECTION AGREEMENT BETWEEN
SUPRA TELECOMMUNICATIONS AND INFORMATION SYSTEMS, INC.
BELLSOUTH TELECOMMUNICATIONS, INC. DATED OCTOBER 23, 1997

Pursuant to this Agreement (the “Agreement”), Supta Telecommunications and
Information Systems, Inc. (“Supra™ and BellSouth Telecommunications, Inc. (“BeliSouth™
hereinafier referred to collectively as the “Parties™ hereby agree to amend that centain
Interconnection Agreement between the Parties dated October 23, 1997 (“Interconnection

Agreement”™),

NOW THEREFORE, in consideration of the mutual provitions contained herein and
other good and valuable considerstion, the receipt and sufficieacy of which are hereby
asknowledged, Supra and BellSouth hersby covenant and agree as follows:

1. Attachment 2 shall be amended to include a new section 2 entitled Unbundled Setvice
Combinations (USC). The section shall read as follows:

2. Unbundled Servics Combdinatioas (LISC)

2.1.1  Where BellSouth offets to Supes Telecommunications and Information
Systems, Inc., either through a negotiated arangement or as a result of an
¢ffective Commission order, 8 combination of network elements priced as
individual unbundled network elements, the Iollowing product
combination will be made available. All other requests for unbundled
clement combinations will be evaluated via the Bona Fide Request
Procass, as st forth in Attachment 9.

2.1.2 2-Wire Analog Loop with 2-Wire Analog Port - Residence
2.1.3 2-Wire Analog Loop with 2-Wire Analog Port - Business
2.1.4 2-Wire Analog Loop with 2-Wire Analog Port - PBX
2.1.5 2-Wire Analog Loop with 2-Wire DID or 4-Wire DID

2.1.6 DellSouth will confirm to the technical references contained in this
Attachment 2 10 the extent thess requitements are implemented by
equipment vendors and consistent with the software generic releases
purchased and installed by BellSouth.

rZB-128d B18° 0N cgirl 66/18-.C0



2. -The Parties agres thet sl of the other provisions of the {nterconnection A
dated October 23, 1997, shall cemain in full force and effect, crion Agrecment,

3. The Parties further agree that either ot Both of the Parties is authorized 1o submit thie
Amendment 1o the Florida Publio Service Commission or other regulestory body having
jurisdiction over the subject matter of this Amendment, for approval subject to Section 252(e) of
the federal Telecommunications Act of 1996,

IN WITNESS WHEREOF, the Parties hereto have caused this Amendment to be
executed by their respective duly authorized representatives on the dato indicated belaw.

SUPRA TELECOMMUNICATIONS BELLSOUTH TELECO&M?N&_ICATIONS.
and INFORMATION SYSTEMS, INC. INC.
By: - By:
DATE: DATE:
Docusnans #: 191233 - 2
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October 14, 1988

Mr. Olukayode Ramos
President and CEQ )
Supra Telecom and Information Systems, Inc.
2620 S.W. 27th Avenus
- Miami, Florida 33133

Re: Confarence call of September 9, 1668
Dear Mr. Ramos.

This is to confirm the conversation of Septembar 5, 1968, between Jarry Handrix, Pat
Finlen, David Nilson, you and me concerning Supra's interconnection agreemant,

Listed below is & summary of the main points wa discussed during that conference call:
Differances Between Supra‘s imterconnection mant--E-Mailad and Filed

BellSouth responded to Supra’s request o negotiate an interconnection agreement by
sanding to Supra, via sjectronic mail, BaliSouti's then standerd interconnection
agreement. Supra requested ho changes to the Interconnection agreement provided
and requested that a final agreament be provided to & for signsture. During this same
time frame, BeliSouth adopiad & new version of iis standard agreement that included
the delstion of sections 2.1.1 through 2.1.8 of Attachment 2. As you have been toid an
previcus accasions, in prepating the final agresmant for Supra's signature, Pat Finlen
Inadvertently and without any intent to do 90, utikzed the new standard agreement
rather than the version previously providad to Supra,

As stated in Mary Jo Peed's August 21, 1908 letiar to Supre’s attomey, Suzanne
Fannon Summeriin, BeitSouth has offersd 1o and did sttach in Ms. Peed’s letter o
praposed amendmant i the filed interconnection agreement that would, ¥ exacuted by
Supra, incorporate the deleted language into the existing agreement. Ms. Sumimertin
has not responded to Ms. Pead's lefter. BeliSouth refteraied the same offer in owr
conversation on Séeptember 9, 1998 and by this correspondence, renews the offer.
BeliSouth has done & compaerison of the two documents and the delstion of seciions
2.1.1 through 2.1.6 is the only material change. Supra has yet (o respond to any of
SeliSouth’s offers.

EXHIBIT 8
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April 20th request for UNE pricas

| beliove that tha latter dated Saptamber 17, 1008, from Patricla Wanner to David
Nilson accuraialy refiects the events regarding Supra’s request for UNE prices. | am
attaching a copy of that letter for your sase of reference.

Request for UNE Combinstions in MCimetre Agresment

During the confsrenca call BeliSouth statad that, although the Florda Public Service
Cammission has taken action In regard to the UNE combinationa set forth in the
MCimetro agreement, those combinations wouid only be avatlable in the timeframe and
subject to the terms and conditions negotisted baeiween BellSouth and MCimetro. You
were further advised that unbundiod network element combinations ware not currently
available under the BellSouthvMClmetro Interconnection Agreement since tha parties
thereto had not yat agreed upon what competitive lecal telacommunications services
provisionad by the combining of unbundling network slements constituted the
recreation of a BeliSouth retall service. BellSouth informed you that once MCimetro
and BaliSouth agread on what combinations replicated a BeilSouth retait service, a rats
would need to de negotiated before the combinations could be pravided to MCimetro,
Onca MCimetro and BellSouth agreed on the rales, terms and conditions for the
combining of unbundied network alements, then Supra would be able to adapt the
BellSouttvMCimetro agreement in its entirely and theraby order the combinations at the
same rates, torms and conditions agreed fo by BafiSouth snd MCimetro,

You indicated that your desired combinations ware set forth in the original agreement e-
mailad to you and, therefore, you no longer wished to adopt the BeliSouttvMCimetro
Interconnaction Agresemant. The BeliSouth personnel requasted that you discuss this
issue further with your attormey, since your counsel had previously provided BeliSouth
with a differant Supra position.

Sinceornly,

&

Marcus B, Cathay
Saies Assistant

Attachment
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