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Please place the attached correspondence in the docket file. 
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Tallahassee, FL 32399-0850 

-&- 

B E R L I N  
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January 28,1998 

D I R E C T  D I A L  
( 2 0 2 ) 4 2 4 - 7 8 5 6  

M A G R E E N E @ S W I D L A W . C O M  

Re: UniDial, Inc. --Docket No. 971483 

Dear Mr. Moses: 

UniDial, Inc., by its undersigned attorneys, respecthlly submits its settlement offer in the 
above-referenced matter. 

UniDial is an interexchange carrier which provides interexchange service in 48 states. 
UniDial was certified by the Florida Public Service Commission to provide intrastate interexchange 
service in Docket No. 930865-T1, on December 2, 1993. UniDial currently provides service to 
approximately 120,000 presubscribed customers nationwide, and to approximately 7,000 customers 
in Florida. 

As you know, 67.8% (38 of the 56 complaints closed as of January 22, 1998)' of the 
complaints received by the Commission arose from the activity of one agent, Call Central.2 UniDial 
has historically operated through a network of independent agents. UniDial provides training and 
support to its agents; agents are required to comply with UniDial's policies and procedures regarding 
marketing, including policies regarding federal and state regulation of PIC change requirements. 
(These marketing guidelines are available for your review if you wish). UniDial has added a direct 
sales force and anticipates that, over time, its direct sales force will substantially supplement its 
independent agents. 

Call Central and UniDial entered into a standard Agent's Agreement in March 1997. Among 

I Although the report provided by the Commission's Staff indicates 58 closed 
slamming complaints, two of those complaints -- Alford (053470P) and Thompson (103654P) -- 
are not slamming offenses. Ms. Kelly Biegalski has confirmed this. 

2 Of the closed complaints received after May, 1997,38 of the 39 (97.4%) are 
attributable to the activities of Call Central. 
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other things, the Agreement subjected Call Central to termination for “[tlhe failure of the Agent or 
any Subagent, employee, representative, contractor of Agent to comply with the policies and 
procedures of UniDial in effect, from time to time including, without limitation, those regarding 
letters of agency and the prevention of unauthorized switching of Telecommunications Services.” 

During the week of May 19, 1997, Call Central submitted electronically an order of 
approximately 5,000 ANIS to be switched to UniDial. Due to the size of the order and relative 
newness of the agent, UniDial’s Senior Vice President of Operations, Ed Wampler, contacted Call 
Central and requested a sampling of the Letters of Authorization (“LOA”) for the phone numbers 
submitted. Unfortunately, the electronic order was processed before UniDial personnel were able 
to verify the sample LOAs. UniDial now has procedures in place to ensure that this timing problem 
will not be repeated. 

As the orders were processed, it quickly became apparent that proper authorization had not, 
in fact, been received for the orders. UniDial took all steps in its power to rectify the situation, 
including voluntarily contacting you, contacting LECs to stop further provisioning of the orders, and 
hiring an independent company (Arback Marketing) to contact each affected customer. Call Central 
was quickly terminated. During the following months, UniDial kept the Commission informed of 
its actions and implemented any recommendations that you offered. Arback Marketing contacted 
3,089 of the affected customers and informed them of what had happened, and instructed them on 
how to switch back to their preferred canier. Through Arback, UniDial also informed each customer 
that any switching fees assessed by the LEC would be paid by UniDial, that any calls made while 
on UniDial’s service would be billed at UniDial’s lowest rate (interstate $0.099 per minute and 
intrastate $0.1 19 per minute), and that UniDial would credit the difference between this rate and any 
lower rate that customers may have enjoyed with their previous carrier. UniDial issued credit for 
the amount of services provided to affected customers; these credits totaled approximately $45,000.) 
A significant number of affected customers were credited in full for their long distance usage and 
PIC change fees. 

Further, UniDial has responded quickly to other, non-Call Central related consumer 
complaints, has made every effort to ensure that customers were personally contacted, and offered 
credits where appr~priate.~ UniDial respecthlly submits that it has learned from this experience, 

3 UniDial has also worked with the U.S. Postal Inspector’s Office investigation to 
locate and prosecute Call Central’s President, Mr. Brett Kaye. 

4 For example, UniDial refers the Commission to the September 16, 1997 letter of 
Glen Powell (complaint 1833131), thanking the Commission for its assistance in resolving his 
complaint, and noting that UniDial personnel had contacted him, provided a contact name and 
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has improved its procedures for verifylng orders, and continues to do so. Without the Call Central 
complaints, UniDial had only one closed slamming complaint since May, 1997. 

UniDial proposes the following terms of settlement: 

1. For a period of one year, UniDial will independently verify 50% of all Florida orders 
initiated by an LOA. For a period of six months following that, UniDial will 
independently verify 25% of all Florida orders authorized by LOA. 

2. For a period of one year, UniDial will mail an information package with prepaid 
postcards to 50% of all Florida sales generated by telemarketing (and verified by 
independent third party ~erification).~ For a period of six months following that, 
UniDial will mail an information package to 25% of all Florida orders generated by 
telemarketing (and verified by independent third party verification). 

3. 

4. 

UniDial will formally adopt its previously unwritten “Satisfaction Guarantee” policy, 
under which UniDial will incur the PIC change fee to return any customer to his or 
her carrier of choice if, for any reason, the customer is not satisfied with UniDial’s 
service. 

UniDial will make a contribution in the amount of $125,000.00 to the general 
revenue fund of the State of Florida, with no admission of liability or wrongdoing. 

Additionally, UniDial would be pleased to have a member of the Commission’s Staff visit 
its headquarters in Louisville, Kentucky in order to review UniDial’s operations and provide any 
suggestions for improvements. UniDial would be happy to pay for travel and accommodations if the 
Commission feels that such a on-site visit would be beneficial. 

We believe that the foregoing settlement terms and conditions Mly and appropriately address 
the salient concerns in this matter. The vast majority of the complaints received were due to the 
actions of one agent. UniDial accepts full responsibility for the conduct of its agent, has terminated 
the agent, and has revised its internal operating procedures to ensure that no such incident will occur 
in the future. UniDial recognizes that the activities of its agent created problems for Florida 
consumers and placed demands on the time and resources of the Commission and its Staff. UniDial 

number, and made arrangements for appropriate credits. 

5 UniDial currently requires that all telemarketing generated orders be verified by 
an independent third party, in accordance with F.A.C. 25-4.1 18(2)(c) and 47 C.F.R. 464.1 lOO(c). 
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believes that the interests of the public, the Commission and UniDial itself can best be served at this 
time through settlement. The amount of the voluntary contribution is significant, reflecting how 
seriously the Commission considers unauthorized carrier changes. At the same time, the amount of 
the payment reflects the mitigating factors in this case, including UniDial’s long-standing regulatory 
compliance efforts, its own early and self-initiated actions to remedy the problem, its attempt (which 
it believes has been successful) to resolve every complaint to the customer’s satisfaction, regardless 
of cost, and its efforts to ensure that similar problems do not arise in the future. 

If you have any questions, or wish to discuss this matter further, please do not hesitate to 
contact the undersigned. 

Respectfully submitted, 

Warren ATFitch 
Marcy Greene 

cc: John Greive, Esq. 

225538.1 
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12910 Shdbyvills Rond 
LouimvUIe, KY 40243 
Phons 5021244-6666 
Fax 5021244-8443 

February 10,1998 

To our valued UniDial Authorized Agents: 

Thanks to UniDial’s strong anti-slamming policies and procedures, we enjoy one of the 
cleanest records in the telecom industry. We are determined to make sure it stays that 
way. We have, however, had a recent problem in Florida, which UniDial voluntarily 
brought to the attention of the PSC and are currently resolving. 

So, in 1998, we are declaring war on slamming, and that’s not all. We’re also declaring 
war on its lesser cousins, the PIC dispute, and other PSC, PUC and FCC complaints. Our 
goal is nothing less than - 0% PIC disputes and - 0 complaints with any government agency. 

- 

Why are we taking such a strong stand? There are three basic reasons. Customer 
satisfaction is crucial to the future of our business. Every slammed customer and every 
bad headline means scores of sales lost for UniDial. Second, the regulatory environment 
is becoming more vigorous, and less forgiving. Third, we are growing larger and more 
visible by the day. We are marketing to more customers and standing before more 
important audiences than ever. As we grow, so must our ability to maintain the 
reputation for honest and ethical practices we have worked so hard to achieve. 

Over the next 30 days, we will be evaluating new ways to tighten our order provisioning 
process, including third party verification. We will institute a zero-tolerance policy on 
PIC disputes. We will be taking a close look at the Agency business plans you submit for 
any marketing idea that could be misunderstood by potential customers. 

Remember, every Agent of UniDial is obligated to quickly resolve their own complaints. 
ANY slamming complaint will result in immediate action, and possibly repayment to 
UniDiaI for any costs and fmancial liability involved. 

We need your help to ensue that these things do not happen. What would help you 
monitor your PIC disputes better? How could we modify ow training materials to better 
explain our policies to you and your Sub-Agents? How can we do a better job of helping 
you avoid these problems in the future? These are the things we need to hear from you if 
we are to enforce our zero-tolerance goal. If you have any thoughts or comments on this 
matter, please feel free to e-mail your suggestions to Ed Wampler at 
ewampler@unidial.com. 

Sincerely, 

J. Sherman Henderson, Andy McKay 
President and CEO COO 

Ed Wampler Jim Petrie, 
VP Operations SVP, Sales & Mktg. 
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