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February 9, 1999 

Ms. Blanca s. Bayo, Director 
DMslon of Recorda and Reporting 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee FL 32399.()870 

Dear Ms. Bayo: 
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Enclosed are an ot1glnaland fifteen copies of the Petition for Approval of 
Inter-Affiliate Agreement Between Gulf P-ower Company and Southern Telecom, 
Inc. 

Sincerely, 

~D-~ 
Susan D. Ritenour 
Assistant Secretary and Assistant Treasurer 

lw 

Enclosures 

cc: Beggs & Lane 
Jeffrey A. Stone, Esquire 
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• 
BEFORE mE FLORIDA PUBLIC SERVICE COMMISSION 

Docket No.: In re: Approval of inter-affiliate agreement 
between GuJfPower Company and Southern 
Telecom, Inc. 

Filed: February 9, 1999 

------------------------~' 

PETITION FOR APPROVAL OF 
INTER·AfliLIATE AGBEEMENI 

BETWEEN GULF POWER COMPANY 
AND SQUTHERN TELECOM. INC. 

Gulf Power Company ("Gulf Power", "Oulr' , or "the Company"), by and through its 

undersigned attorneys and pursuant to Section 34, subpart (i), of the Public Utility Holding 

Company Act of 1935, as amended, files this petition and requests that :1 • Florida Public Service 

Commission ("Commission") approve the Communications Services agreement between Gulf 

Power and Southern Telecom, Inc. (STI). 

Notices and communications with respect to this petition and docket should be addressed to: 

Jeffrey A. Stone Susan D. Ritenour 
Russell A. Badders Assistant Secretary and Assistant Treasurer 
Beggs & Lane Gulf Power Company 
P. 0. Box 12950 One Energy Place 
Pensacola, FL 32576-2950 Pensacola, FL 32520-0780 

In support of this petition, the Company states: 

(I) Gulf is a corporation with its headqWllters located at 500 Bayfront Parkway. 

Pensacola, Florida 32501. The Company is an investor-owned utility operating under the 

jurisdiction of this Commission. The Commission has jurisdiction over the retail rates of Gulf 

Power. 
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(2) STI is an Exempt Telecommunication Company pursuant to Section 34 of the 

Public Utility Holding Company Act of 1935, as amended, which is authorized, pursuant to I 5 

U.S.C. § 79z- Sc, to engage in the business of providing telecommunication and information 

services, as defined in the Communications Act of 1934, as amended, other services or products 

subject to the jurisdjctlon of the Federal Communications Commission, and other products or 

services related or incidental to the provision of those products or services (collectively, 

"Telecommunication Services"). 

(3) Gulf Power Company and Southern Telecom, Inc., are Southern Company 

subsidiaries. The Southern Company and its subsidiaries ore subj,..:t to the Public Utility 

Holding Company Act of 1935, as amended. 

(4) Section 34, subpart (i), of the Public Utility Holding Company Act of 1935, as 

amended, authorizes a public utility company to enter into a contract to purchase services or 

products from an Exempt Telecommunications Company that is an affiliate or associate company 

of the public utility company only if every State commission having jurisdiction over the retail 

rates of such public utility approves such contra.ct. 

(5) Gulf Power seeks to enter into a contract for Telecommunications Services from 

STI. Attached hereto as Exhibit 1 is a copy of the Communications Services Agreement between 

Gulf Power and STI. This agreement provides Gulf Power the opportunity to purchase 

Telecommunication Services from STI. The price paid by GuJffor such Telecommunication 

Services is a market-based price to be agreed upon by Gulf and STI for each specific request for 

Telecommunication Services. A limitation on that price is that it shoJI not be more than STI 's 

fully distributed costs for the Telecommunication Services. 
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(6) Gulrs entering i.nto this agreement will not cause hann to Gulrs ratepayers and 

will allow Gulf to procure necessary services at a fair, market-based price. 

WHEREFORE, OulfPower Company requests that the Florida Public Service 

commission enter an order approving the attached Communication Services Agreement. 

Respectfully submitted this g4l.. day of February, 1999. 

a .t~.vr-~ 
JEFFREY A. STONE 
Florida Bar No. 325953 
RUSSELL A. BADDERS 
Florida Bar No. 007455 
Beggs& Lane 
P. 0. Box 12950 
Pensacola, FL 32576-2950 
(850) 432-245 I 
Attorneys for Gulf Power Company 
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. . . . • EXHIBIT 1 

COMMUNICATIONS SERVICES AGREEMENT 

THIS AGREEMENT is Dlldc u of 1998 ("Effective Date") 
between Gulf Power Company, a Maine corporation ("Customer"), and Southern Telecom, Inc., 
a Delaware corporation {"CootriCtOr''). 

PREMISES 

Both parties are Southern Company subsidiaries. 

Contractor ia an Exempt Tdccommunicatiom Company pursuant to Section 34 of the 
Public Utility RolQna Company Act of l93S, as amended (the "PUHCA''). 

Contractor is avthorized, pW1UADt to lS U.S.C. § 79z-Sc, to engage in the business of 
providing telCCOJamunicationallld infonnation services, u defined in the Communicatiom Act 
of 1934, as ame:ndod, other eervicea or products subject to the jurisdiction of the Federal 
Communicatioos Commiuion, and other products or services related or incidental to thto 
provision of those products or services {coUectivety, "Telecommunications Services"). 

Subject to the terms and coodltion~ of this Agreement, Contractor is willing. upon 
Customer's request, to provide TelccommunicatioOJ Services to CUstomer at costs determined in 
accordance with the applicable rules, resulatioos and orders of the Securities and Exchange 
Commission under the PUHCA. 

Accordingly, the parties agree u follows: 

TERMS AND CONDITIONS 

I. Ielecommunis:atioos Scnicg. 

1.1. (a) Subject to the terms and coodltiona of this Aareemcnt. Contractor will 
provide Customer Telecommunications Scrvica at such times, for such periods and in IUCh 
manner as Customer may from time to time request and as ContrldOr may •I"'C to proviUo. The 
price for such ac:rviCCII aball be qRlCd upon by the partic:a at the time of Cldl specific I'CQ\lCil &Dd 
agreement to provide, subject to the limitation set forth in Section 2 of this asrcemcnt Noth.ina 
contAined herein impoiCI on Customu any obllptlon to purchase or request from Contractor 
Telecommunications Services. 



. . . .. 

c:oruncted for pursuant to the woric order, repniless of whether c:ont:ractor or ita agent has 
completed the wort usoclated with those Costs. 
4. WIIDllty epd Ymitation of Uabil!tv . 

... l . Contnctor will c:xertiJe due care to wure that the Tdecomnnmicati001 Sc:rvic:a 
arc pafonned in 1 'lt'Ol'k:manlikc manner, moet the ltiDdarda and tpeciflcatlona eet forth ln tbo 
appllc:ablo wort order or nlquelt, and comply with any applicable lepl ataodarda. Contrw:::tor 
makes oo otb« 'Wir!L.ty with rclpCCt to the Telecommunications Services provided bereundc:r. 4.2. lfConlnctor fai1l to pcrfonn any TdeoammunicatioDI Services u WIIT'IDtcd, 
then CUitoma''ttole mel exclusive remedy wiU be reo performance by Contractor of the 
Telccommunicatioaa Services to comply with the applicable worlc order, request or ltlndard. 5. lam. Subject to any reqWrod rqulatory approval, thi1 Aar=nent bocomes effective on 
the Effccdve Olle and tenniD.Ita on tbe first anniversary ;.hereof. This Agreement will 
automatically reoew for tucceaivc one year terms unless either p8J1y provides the other with 
notice of~ at leut 30 days prior to the end of the then curreot term. 6. Rsaulatqry Requiumqlta. This Apeme:ot and all tervices provided hemmdcr are onlt 
effective in ec:cord.mce with all lepl nlqui..ra:Deots imposed by atate or fc:dcnl agax:ic:s having 
jurisdiction ova- thia Alfeemeot or the parties, and will be ldminimred in accordance with the 
terms of such ordcn, rulea and rqulationa. 
7. MiJrtllepmua. 

7 .1 . Auispmmt. This Apemeot will biDd the IUCCCII011 and auip of the parties 
hc:ret.o, but CoDtrlcror IDlY not uaip any of ita obl1pd001 under thla Agreement or under any 
purchue orda' or work orda' iaucd hcmmde:r without C'uatomer'a prior approval. 7 .2. Qojco ofyw. The law. of the 1t.1te of Florida, (c:xcludina any choice oflaw 
principle that would rault in the epplic:ltion of the laws of any other ju:rildic:tioo) JOYa'D the 
validity, c:oostructioo, md eoforcemcot of this Aaaeement and the determination of the patties' 
rigb!a and duties bcmmder. 

7 .3. ~ Unlea ott.wiJc provided in this Apcmeot, all ooticea, requests, 
demands and other oommunJcetiool hl coaocction with this Aarecmeot must be in writins and 
may be mailed or delivcn:d via fictimile or by courier to tbe ...,Ue:s ot the lddreua abown on 
the lipaturo pqo below (or at IUCb ocher addreacs u will be Jiven in writin& by the parties to 
one another) and will be cffecdve wbeo delivered. 

7 .4. Sewpbilitv. It 1 court or IIICDCY of compcta1t jurildic:tioo bolds any one or more 
proviliool ofthia A.pa!maJl or aoy lppl.icetioo thereof to be invalid. Wepl or Wlalforcelblo in any 
rapect.IUCb boldma will not in any way affoc:t or i:mpeir the validity, leplity and co.foroeabi.llty of 
tho mnairrlna provi.liaat in tlda AaJO!fM'It IDd all otbcr appliCidooa oftbc ftiDiiDf.na proviaioos. 
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7.5. Entire AGJ!CII1CIJt. ThiJ A;rcemc:nt ooostiiUtel the entire aarccment between tho 
parties with r'CipCCt to tho IUbject matter htno( IIDd rupcnod.c!t a.ny prior ltlltment or writing not a 
part of this Asrcamelll or otberwilo maencod in tbiJ Asrcement. 

SIGNED AND DELIVERED. 

SOt.rlllERN TELECOM, INC. 

By:-----------

Ill: -----------------------2-41 R.alpb McOIU Blvd., NE 
Ad.anta, GA 30308 
Facsimile No._ ________ _ 

ATTN~· ------------
Date· 
~----------

OULFPOWBRCOMPANY 

By: ___________ ___ 

Ita: ___________ _ 

500 Bayfront Parlcway 
Pensacola, Florida 32501 
Fecslmilc No.-----ATTN:. __________ ___ 

0~=-----------

I ! 
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