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BEFO RE THE FLORIDA PUBLIC SERVICE CO~l\IISSION 

ln rt: n~r~rmin:uion ofCo't o f Buic l~ 
T tle-.:ommunh . ..:·,~ns Scr'\ tees 

Dock< I No. 980696-TP 
f•l«~· Fcbru•ry I. 1999 

.JOINT Rt SPONSE Of AT&T, uplr~. f CC A, fCTA, :\tCI, 
r\~0 \\ v RLOCOl\1 TO THE GTE AND SPRINT 

REOl'ESTS FOR R.ECONSIOEBATION 

:\ T & T Commun&cnt&ons of the Southern Srmtu. Inc. (",\ T &T'). e.spire Commun cauons. 

lnc . t"c.spire"), Floritb (3bk Tclecommunic~tions Assoc&arion ("FCT A"l, Fluml3 Comll"llll\c 

l'.micrs Association ("FCC/\"), MCI Tdccommunicnrions Corpororion t"MCI"l. and World(\m> 

I "'hii.Jit>gi<-s. Inc. ("WorldCom'') (hereinafter tollcctlv<iy "Joint Respondents" ). pur>uJnllo Rule 

~M-IOb.~O.:f I). Flun&il Administr:uivc Code. hereby >Ubm•t lh1s Joinr Response ro &he >CJuta&c 

requests for m:<lnsid=uor. of Order :--<o. PSC-99-0068-FOF-TP. &ssucd Jan""') 7. t<)<ltlt"Onlcr";, 

tiled b) GTE FILrida ' .•corporJred I"GTEFL") nnd Spnnr-Fiond3. Inc. r ·s pnnr-FL .. l. JnJ 

respect lull)' rcqucsr rhar b!!lh requests for reconsidcrorlon be Jcnied. w1d srarc DS to ll&.>ws· 

I. 1:'-iTROOUCTION ANI> OACKCROU~D 

GTEFL tikd its Petirion for RcwnstJcrouon on h nu;uy 21. I m ,\ccord&n~ ro rhc 

JIIJ<hcll Ccn&licatc t)( Scrvrce, counsel for AT&T. FCTA. and !\.ICI "ere ><f'cll b) '"em1ght 

'""""' .md counsel for c >pirc. FCCA and World( om \\ere scf\ed b) U S. mail. 

Spnnt·FL riled us Motion tor R.cont1dcmi10n al so on J:muary n. 19'1'1 A<~orJmg 

h> rt.c Spnnr-FL Cenilicare of Service. counsel for cuch of rhe Jmnr Respondents "etc ><n cd b) 

v s :0.1:111. 

3 In <ie-. of the different mode> of 5CIVIce and rhe J1iTcrcnr requirements of Rule 1M· 

106 103. F.A.C .. rhe Jo&nr Respondents 41< liling 1h1s rcspon5C on rhe earliesr rcquucd lluc JJI< ror 



.Ul~ Ol 'hMl, 

4 Inc "•opc:r stanJard of r~' t~w t\lr a r<"\jucst for r.-c"R>I<kr.ltlon .. ,~ "hcthcr the nh•t" '" 

1Jcnuti<> .1l">&nt o f fact or ••'·' which was o'er looked or "htch "e failed to consuler on renJeron~ 

'"" Order " Onkr :-.=o PSC-98-0844-FOF·TI'. ~ Ste"il!! Bonded W;uc:bouS£ Inc ,. Be' js, ;ov4 

S•l :J J 15 !Fla. 1974); Qjomond Cab Co v Kjn~ . 146 Su1d 889 (Fla. 1'162); l'mercc ' 

Ona[D)a!l\c:, 394 So2d 161 t fi:L. 1st DCA 1981). While both GTEFL and Spnnt-Fl .:!Jtmt.ll>ron~ 

'" th~ t\mumssion's attention m utters "''erlookcd or not consll.krcd.lx>th rc4u~St> rc.ugu,· " ' ""' 

thJt "•r~ decided dillcrenth by the Commission thnn were aJ,ocated by uTEFL and Spnnt·~ L 

Thus. bum requests . hould be denied. 

II. GTEFL'S PETITION 

S. G rEFL a t~ues in its Pcution for Re<:onsidcr:~uon that the C omm1>sooo · s dect>I<>D> 

rc~>;~rdmg Gl EFL's d, pre<:iltion !1\c:s and co>t of captW "ere arbo~ ~ad \\>lhout r :"IX' 

C\ tdcnll.l~ >Upp.Jrt. G rEFL's l'c:tition Is mere reargument of the p.JSillon it took lfllhc hc•ron,; 

" GTEFL's lirstossuc " ith the Order is tha111 Joc s not uul&ze th~ Jcpr~<~JII••n '""' 

<;TEFI u><.'S for tin:u1ci:ll repon ing or "hich the Comm1ssion h:ld in the p!!>l appro•cd. H" " """· 

.-\T& r ~ IC I \\itncss Michael M ojoros provided cxtcn$1\'e lcSII0\00)' as 10 \\hy tinanc&:ll rcpm1111~ 

J ,·prcciJ\Ion l&'cs ""uiJ be in:~ppropn3tc for modeling anJ "h~ the FCC'> pn:$<nplluns arc t\lr-,.arJ 

'""~ '"~ lr. 87-9 1 l ~lajoros Rebuttal at9·1 .l). In add1UOO, the Order spcc1 t'~all) d1scus><:> the 

~n:· ' L'm, .:rsal Sc~&ec Order and how the FCC's mjUir<mcnts, mcluJ inll dcprcciauon c 'pc:n,...>. 

rru\IJ.: thc "!:round"ork" for this Commission' s nctions Order. at ~1 ·1~ In short.lifLFL', 

,,n,,-cuons to the dcprcciauon lives decision oppcar predicated on:. lund3Jl1cnta1 m1 suntl<t>tandn1~ 

vr' th.: purpose oftlus proceeding - - hcrc, thc Commission Is followm11 a spccilic. onc·tunc . I'J' IH 

2 



""" I~CS S..-.:uon 36-1.025(4)(1,). flon.b SUIUI(S. UrJcr. Jt•l .\ > >U.:b.li rEFL IS \\rOn~ l\l J>>t:n 

.,, ... , · " ••fits Petition ll~:~tt~ 1995 rc\'isionsto Chapter 36-1 bind the Comm1ssion in th1 s m~ll<r 

rhi s is nrillll:I a r.•e c:~Se lllU IS it supposed to be a snapshot of GTEFL's currcnr bu>lncss 

urcrallons. GTEFL's 3tgumentts Simply reargument that constitutes an mappropnatc bJ>IS t~•r 

rc~vnsidc:r.uion. 

7 GTEFL · s sc.:ond da1m. that the cost o f .:aptul JcciSion lacl.s e\Jdenu~ wrron. 

1> r~pud1atcd by the the Order nnd the suppon lng record. As the Commiss1on spcCIIicall~ n•ll<d 10 

this ":ction of the Order. the uni,ersal service pUfllOSC of the CommiSSion's mqu11) 111 th" 

pru.:~eding is ditTerent from the dtstjnetly ditTcrent 3lld far less risky businesses ol the Gl E h<>lJ1 ng 

""mp:uty. Order. at 88 In rejc:c1ing \\itness Vander\V(idc's tcstiml>n) .the Commiss1un >flCCiti.:.l11) 

Jppropriate capital >lr\ •Cture and the problems with GTEFL's proposals. rr. 152·203. ;u·l· =~•l 

1 ~hrshlc1fcr D~rcct at 5-56. Rc:butt3l 3t 2·42). In panicul;u. on the 'IUC>UOn uf bU>m.:ss n>l. . 

GTiort.' s u\\n motion makes clear that its complaint -.i th •he Order is the \\CI~ht and intcrpr<t.won 

j!llell ( I) I he ti rErL rcsumuny As ~lr. Hirshlcifc r tesuticd, the nsk :lSS.XIJICd l\llh the P''" "'''" 

,n unl\<r"SJI >cr\Jcc '""be mimmal Tr. 155 (H1rshle1fer l>irccl Jl St l h~ Cumml>>hm. m 

II> pr<r.>~Jli' < <iulf !'sm er Co y FPSC, 4S3 So.2d 799 Ifill 1984), l 'oucd f~kohro~ \ ·,, ' 

~- 345 :,, 2<.1 (14 8 !Fla. 1977). GTEFL's nrgumenu Bre merel y .. ,our l:'"pc$" •"<r 1hc 

1 f o lhc c\lCilllbcrc IS~ COnlliCI bel\\CCn the (995 Sl4lUIC 31\<.llh< J<l<lg SI31UI<. lhc !JI<f 
enactment \\Ill >Upcrscdc rhc c:ulier IJw. McKcndrv v Stole, 6-11 So.2d 4S tl·l" l•I'IJ ) 

3 



Commassio n · s da:.:ision 10 reject GTEFL ·s evidence :md acc.ept Mr. llirshkafcr s. In 'ic" vf 

CJTEFL · s rt:argun .. : r. its ra:.:onsidcration is ampropcr :ltld shou.ld be dcnaed. 

Il l. SPRI NT ·FLORIDA'S MOTION 

M Spnnt·FL rc:qucst for ra:.:onsidcration of the Commission's dccisa\ln to cap I"''P <•1>1 

ln« >tmcm ~~ 5~.350 ""S both appropriate :ltld with prop.:r "'cord suppon lntcrcsungl) . Spnnt·fl 

docs nut dispute the t3ct that BciiSouth provided record evidence of a S-1.350 loop cost cap Rath.er. 

Spnnt-~L · s twist is that the Commission ··mi~pprehcnded the value of the evidence· an umr\mnl) 

.tppl) ang thts cap to each of the big truce LECs. This is cle01tly inappropriate reargument of rnancrs 

.tlrc:1Jy <••at'idcrcd. Shemoo<l y S(a(e, Ill So.2d 96 <fin. 3J DCA 1'159) It as Spnnt·H. th.at 

mi;:spprchcnJ.:J the evidenccllnd the purpose of this proceeding. 

'I Sprant·FL ·•ITcrs an extensive outside the ra:.:ord discussion ab<Jut wuckss >« ' '".: 10 

C\JJtlcnd th:ttthe S4.350 p.:: hnc:: cap is not311 economically achi evable ahcmauvc fur Sprint Such 

.tn ar~urncnt. predicated cnurcly on anformation outside the record. ccrtaanly docs not .:lln>tll••tc 

1!1J1ll!rs U\ ~:rlo\lkcJ ur t~nored jo !he rrcord 35 is required for u:..:onsu . .krauon .. mJ ,·~1nrh1C ~· 

prolli:rcd as to a loop cost mvestment cap-i.e .. the ultimate credibility und rchabilit) ,,( J n.tuon .ll. 

Jctaull '"lw <crsus the results of~ BeiiSoulh study as testified to by ~Is . Cald"t:ll In cumpJnn~ 

the S lii.IJIJO plug· in number. standing alone. :md thc tcslimony of ~Is. CJid"cll. 11 ""s cnurd) 

·' PI'"'l'" "'" for the Commiss1on to choose ~h. C~ld''cll. G ulf P911W! l '!! \. flu !'ub Sr(l 

t"ommfn . -153 So.~J 799 !Fla. 1984): llnjtcd Tch:phonc Cq \' \Javo . H S S(>.2J 6-18 1Fl.1. I •)7 71 

' Indeed. the .. 13cts .. rep..,scntcd to the Commission by Sprint·FL an: highly qucstionabk :lnd 
, u, pc:ct. and likely W<>uld be proven untnte if subjectcd to a vigorously litig.atcd procccJang. 



Th1s choice " 'ns Bppropriate C\Cn ilthe study WQS not FlonJ•·sp.:citic or Sprull ·lcmlor; 'I'Ccllic . 

>~nee a~am. lhe purpose or" this prcxecding IS mO!lehn£ not r:llc ><tllnll. df\J th< lldlSouth J•t• ., 

mvre precise and lcxaliz<"'llthan the naiiOIIal Jcfaull. 

1 U Sprint's second :UIIumcnt rches on <l•u ,.ubmlll<-d on 1ts motJOn llut corr«t> Jdla ti i~J 

on 1ts Jani.Llt) 1 • . 1m complil1Rcc filinato sug~cstthat the Conumss1oners m:~y ha\e bc.-n nu>IJ~~n 

on December when th,·y voted. Sprint-Fl's aucmpt to manufacture coniuston about the m.•tcrt .lht; 

of the S-1.350 cap seck> to c:lll into qucs1i11n eJCh Commissioner's mJi\1\luJl thou~hl> JrtJ 

cllnsidcrations at the time oflhc \'Ole. The Cnmmtss1on spc:tks through liS urJcrs .m.J th•ttluo•u;:h 

cummcnts made or thoughts cunsidercJ at agcndll. :is:!: S<elhlll 1 ~0 S1t7). FlonJa Starut~ ~" l.>ng 

.l:l th,rc is a proper c' illcntill)' bJ.s1s forthc Commission's dtctsion. Spnnt-Fl cannot <lU<'>ttem ~""' 

c.od1 Cummissioncr weighed the evidence. 

l L <; pnnt·fl" s third and iin:ll Jr~umcnt that the 'S lO.UtJO Jdauh .:ap c.m,ututc> • 

>llpulnt•un •>ithc p.•nics cannot, in any way. be considered true Inherent on a sllpulJtion " the 1.1,: 

tlut upposuc sldo l t' l cause cn.l)age tn an ag.ccment. lllolCk · s L.1" Docuo~ l :~'l (5th cJ 1••"•11 

t\t no tunc dtd an~ pJrt). oncludmg Sprint-FL. proll'cr or accept z.n) >ttpulatton ''" thts >UbJC' t .\n 

cxanun:uiun ufthc pk tdmgs.th.e preheating order •• he tr.lllscn pt. Jnd the Order Jo not J t Jl\\ r•""' 
rctk.:t J >llpulauon on th1s question. let alone acceptance b) the: C<Jmmts>tun 1 he tJd th.ll ••th<r 

>I.IIC> may h3\C JCCcpted the S.IQ.000 cap tlOCS 0 0 1 make a >ll('ulattul\ influrtdU. ~lureol\er. the 

Jllcmpttll borrow !llr \\'ells" tcsltmony to >Uinl.lnttatc an ;u~urnent thltthcre t> on>ullic~ern rr<•HJ 

, uppvn takes h1> rc>ttmony oul of context Jnd tgnorcsthc Cumrntsston's C\Jlu.•uon ..>l rhc J cr.oult 

•muunt 'crsu> Ms. Caldwell' s testimony on the S~JSO. In the: linal anolysts. Spnnt -FL'> "h"k 

.. rgumcnt seems predicated on the assumptton rh:u any Jc\latton from the Jet:.ult rcquor<> 

s 



1)\ er,omtng .tn <XIr:l.OrdinMy ¢\'ldenlinry burden. where :IS it is Sprint· rl. s Jilb hl p rO\ c '" the 

l \ mUnl>>l•m liS ' ll.>C:. Jef3ults mcluded. Spnnl·Fl did not Jo thiS 

1 ~ . ·\linin. 11 :~ the Commission's job to "••gh the credibtlity .1nd rcliabtlity <If the 

tt.",tlm~tn~ mort appropriJl(. SJ.-rint·fl" s 3tgumc:nts do nol mcc:l the: rcquir~rm.·nt> htr 

[\ . CONC!.US ION 

l·o•rthc iorc~oing reasons. the Commission should deny GTEFL's anll Spnnt·Fl's r.:4u.:>1> 

R~~;><;~tfull) •ubmillcd. 

I ----~~~{A t,,IA--
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Swtes. Inc . 
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P 0 . Bo x 1876 
fall:thassec. FL 32302-1876 

tS5Ul 2~~ ·0710 
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