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BEN E. GIRTMAN 

Attorney at Law 

1020 East Layfayette Street 
Suite 207 
Tallahassee, Florida 32301-4552 

Telephone: (850) 656-3232 

Facsimile: (850) 656-3233 
(850) 656-3233 

November 30,1998 

Ms. Samantha McRae 
Legal Division 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 

Re: Docket No. 981589-W, Application for approval of transfer of a portion of 
facilities operated under Certificate No. 40-W in Orange County from Utilities, Inc. 
of Florida to the City of Maitland. 

Dear Ms. McRae: 

Enclosed are copies of the following documents whereby the Seller and the City of 
Maitland closed in escrow pending final action of the Commission: Statutory Warranty 
Deed, Bill of Sale, Affidavit of No Liens from Seller, Certificate of Good Standing of 
Utilities, Inc. of Florida, Closing Statement, and Memorandum of Closing. Please see the 
Memorandum of Closing for details of the escrow. 

As soon as the Commission's final order is issued, the documents and funds will be 
disbursed in accordance with the approval or disapproval by the Commission. 

A copy of the enclosures has been provided to the Clerk's office for filing.. 
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Encls. 
cc wfout encls: 

Sincerely yours, 

Mr. Carl W e n ,  Utilities, Inc. 
Mr. Herbert Langslon, Jr. City Attorney 
Mr. Don Rasmussen 
PSCClerk u/ v 
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BEN E. GIRTMAN 
Attorney at Law 

1020 East Layfayette Street 
Suite 207 
Tallahassee, Florida 32301-4552 

Telephone: (850) 656-3232 
(850) 656-3233 

Facsimile: (850) 653233 

November 30.1998 

Ms. Samantha McRae 
Legal Division 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee. FL 32399-0850 

Re: Docket No. 981589-WU, Application for approval of transfer of a portion of 
facilities operated under Certificate No. 40-W in Orange County from Utilities, Inc. 
of Florida to the City of Maitland. 

Dear Ms. McRae: 

Enclosed are copies of the following documents whereby the Seller and the City of 
Maitland closed in escrow pending final action of the Commission: StatutoIy Warranty 
Deed, Bill of Sale, Affidavit of No Liens from Seller, Certificate of Good Standing of 
Utilities, Inc. of Florida, Closing Statement, and Memorandum of Closing. Please see the 
Memorandum of Closing for details of the escrow. 

As soon as the Commission's final order is issued, the documents and funds will be 
disbursed in accordance with the approval or disapproval by the Commission. 

A copy of the enclosures has been provided to the Clerk's office for filing.. 

Sincerely yours, 

Encls. 
cc w/out encls: Mr. Carl Wenz, Utilities, Inc. 

Mr. Herbert Langston, Jr. City Attorney 
Mr. Don Rasmussen 
PSC Clerk "/? 
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SELLER 

PURCHASER: 

DATE: 

INDEX OF 
CLOSING DOCUMENTS 

Utilities Inc. of Florida 

City of Maitland, Florida 

February 15,1999 

1. Statutory Warranty Deed 
2. Bill of Sale 
3. 
4. 
5. Closing Statement 
6. Memorandum of Closing 

Affidavit of No Liens from Seller 
Certificate of Good Standing - Utilities Inc. of Florida 
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PREPARED BY AND RETURN TO: 
Ben E. Girtman, Esq. 
1020 E. hyfayette Street 
Suite 207 
Tallahassee, F1 32301 

STATUTORY WARRANTY DEED 

1999, 
between Utilities, Inc. of Florida, a Florida corporation, whose address is 2 d  Weathersfield 
Avenue, Altamonte Springs, FL 32714 (Grantor), and the City of Maitland, Florida, a 
Florida municipality, whose address is City Hall, 1776 Independence Lane, Maitland, FL 
32751, (Grantee). 

-tk THIS INDENTURE, is made on the 15 day of &- b.1 L4 , 

W I T N E S S E T H  

Grantor, for and in consideration of Ten Dollars ($10.00) and other good and 
valuable consideration to Grantor in hand paid by Grantee, the receipt and sufficiency of 
which are hereby acknowledged, has granted, bargained and sold to Grantee, and Grantee’s 
heirs, successors and assigns forever, the following described land, situated in Orange 
County, Florida: 

LEGAL DESCRIPTION - SEE EXHIBIT “A” ATTACHED 
HERETO AND INCORPORATED HEREIN 

SUBJECT to applicable land use and zoning restrictions and to 
easements, reservations and restrictions of record, if any, which 
are specifically not reimposed or extended hereby, and to taxes 
for year 1999 and subsequent years. 



Grantor does hereby fully warrant the title to said land and will defend the same 
against the lawful claims of all persons whomsoever. 

The tax parcel number for the afore described property is: 9 Â - a 1 2 9 -293 -pod8 1. 

ssce . 
Tax identification number for the Grantee is 7-f r5 le&& 7 , u ~ m b u t  58- 09- 09 - i’ 63d - 

IN WITNESS WHEREOF, Grantor has hereunto set Grantor’s hand and seal the 
day and year first above written. 

Signed sealed and delivered 
in the presence of 

UTILITIES, INC. OF FLORIDA 
a Florida corporation 

By: 
Name: 
Its: 

Print name 

I 

/ (Corporate Seal) 

STATE OF FLORIDA ) 
COUNTY OF ORANGE ) 

GJbuCU 1999, b o n d &  f ?  s \ / i c p T Z i c L e d -  of #;ids, q Florida corporation?s[:hzs personally known to me] [ 
has produced f L dnc f&’ 5 

tk 
The foregoing instrument was acknowledged before me this 5 day of 

as identification. 
d c w w  4RaaS 199 4 I a43 

V(\T\&- (g maza IC 
NotaryPddic . U 

Print name /’n lt%i I . rnq.7alC 
MY commission exp!fes: 
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Exhibit “A” 
to 

Statutoly Warranty Deed 

WATER TREATMENT PLANT, SOUTH VIEW ROAD 

L e d  Description 

North 60 Feel of West 20 Feet of Lot 28, Druid Isle Subdivision, Plat Book U, Page 124. 
Orange County. Florida (dated June I ,  1956). 

Note: 

Balance of Lot 28, Druid Isle Subdivision was transferred to Maitland Club Subdivision 
and is now part ofLot 27, Replat of Maitland Club Subdivision, Plat Book 32, Page 101. 
Orange County, Florida (dated April 14, 1994). 



BILL OF SALE 

h 

KNOW ALL MEN BY THESE PRESENTS, that UTILITIES INC. OF 
FLORIDA, a Florida corporation, (“Seller”), for and in consideration of the sum of TEN 
and N0/100 DOLLARS ($10.00) and other good and valuable consideration, to it paid by 
the City of Maitland, a Florida municipality, (“Buyer”), the receipt whereof is hereby 
acknowledged, has granted, bargained, sold, transferred and delivered, and by these 
presents does hereby grant, bargain, sell, transfer and deliver unto the Buyer, its successors 
and assigns, the following goods and chattels: 

SEE ATTACHED EXHIBIT “ A ,  the personal property used 
by the Seller in providing water utility services in those portions 

of its certificated service area as described in Exhibit “B” 
attached. 

TO HAVE AND TO HOLD the same unto said Buyer, its successors and assigns 
forever. 

AND Seller does, for itself, its successors and assigns, covenant to and with said 
Buyer, its successors and assigns, that it is the lawful owner of said goods and chattels; that 
they are free from all encumbrances; that it has good right to sell the same aforesaid, and 
that it will warrant and defend the sale of said property, goods and chattels hereby made, 
unto the said Buyer, its successors and assigns against the lawful claims and demands of all 
persons whomsoever. 

IN WITNESS WHEREOF, Seller hereunto sets his hand and seal this 
15 I 3 - L  

Signed sealed and delivered UTILITIES, INC. OF FLORIDA 
a Florida - corporation- 

By: 
Name 



ACKNOWLEDGMENT 
TO 

BILL OF SALE 

STATE OF FLORIDA ) 
COUNTY OF ORANGE ) 

tA The foregoing instrument was acknowledged before me this I f j  day of 
f 4 b M W  ,1999,by Qm &d @em US= Yrw ef~I'cceLflrc of 
Utilities, Inc. ohlorida, a Florida corporation. 
has produced f& dLliu.d '_s 

[She] [is personally known to me] [ 
as i d e n t 3 S n .  

urwJ= Rs5a 1 vi 4 1 *!l 
* L t x  

Notary Rwblic 

MY commission exp&s: 
Printname mt'tq; L. ('ns~l (C 
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Exhibit “ A  
to 

Bill of Sale 

The goods and chattels conveyed by this bill of sale include: 

1) 
2) 

3) 

One 3,000 gallon pneumatic water storage tank. 
One well, the well controls, and pumping facilities located on the 20’ x 60’ real 
property conveyed by deed contemporaneously with this bill of sale. 
The water mains, sexvice lines, meters, valves, and hydrants owned by Seller and 
located within the Druid area, specifically within those portions of Druid Hills 
Subdivision, Druid Hills Estates Subdivision, and Druid Isle Subdivision, more 
specifically described in Exhibit “B” to Bill of Sale, attached hereto and 
incorporated herein. 
All other property, inventory and equipment located on site (other than vehicles) 
used in connection with the operation of the central water system as they pertain to 
the Owner’s operations in the portions of the service area described in Exhibit “ B  
to this bill of sale. 

4) 



Exhibit “ B  
to 

Bill of Sale 
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AFFIDAVIT OF NO LIENS 
FROM SELLER 

STATE OF FLORIDA ) 
COUNTY OF ORANGE ) 

BEF RE ME, th undersigned authority, personally appeared 
&gflJkfeJ (“Affiant”), who, upon being first duly sworn, deposes and says 

that: 

1. Affiant has personal knowledge of the business affairs of the Owner and is 
the J/CF &b?zS,A&MP of UTILITIES, INC. OF FLORIDA, a Florida 
corporation (“Owner”) which is the owner of the real property located in Orange County, 
Florida, and legally described in Exhibit “A” attached hereto and incorporated herein (the 
“Property”). 

2. 

3. 

The Property is now in possession of Owner. 

There has been no labor performed on or materials furnished to the Property 
within the past ninety (90) days for which there are unpaid bills; there are no claims 
whatsoever of any kind or description against the Property for which liens could be filed; 
and no informal notice of any claim has been received by Owner. 

4. Owner hereby warrants that Owner has received no notice of any public 
hearing regarding assessments for improvements by any government within the past ninety 
(90) days, and that there are no unpaid assessments or liens against the Property for 
improvements thereto by any government, whether or not said assessments appear of 
record. 

5. There is no outstanding unrecorded contract of sale, deed, conveyance, 
mortgage or loan affecting the title to the Property. 

6 .  Affiant makes and delivers this Affidavit of No Liens fully realizing that the 
purchaser is relying hereon in order to close such purchase to the Property. 

7. Owner is not a non-resident alien, foreign corporation, foreign partnership, 
foreign trust, or foreign estate (as those terms are defined in the Internal Revenue Code 
and Income Tax Regulations), and the U.S. taxpayer identification number of Owner is 
76-285-07 -68 
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ACKNOWLEDGMENT 
TO 

AFFIDAVIT OF NO LIENS 

STATE OF FLORIDA ) 
COUNTY OF ORANGE ) 

EQ!nAAah(-x , 1999, by fiwa I a t z a 3 n V 5 5 p  0 s  VI c/  (2- -rsicGvd- of 
Utilities, Inc. of%lorida, a Florida corporation. @[She] [is personally known to me] [ 
has produced Fc "j as identification. 

ch The foregoing instrument was acknowledged before me this I 5 day of 

4-Wn(. (9. L h  K- 

Print name mt'tq i L . /u\g ,anL 
Notary P a i c  

MY commission expues: 

U 



Exhibit “A” 
to 

Affidavit of No Liens from Seller 

WATER TREATMENT PLANT, SOUTH VIEW ROAD 

Leaal Descriotion 

North 60 Feet of West 20 Feet of Lot 28, Druid Isle Subdivision, Plat Book U. Page 124. 
Orange County, Florida (dated June I ,  1956). 

Note: 

Balance of Lot 28, Druid Isle Subdivision was transferred to Maitland Club Subdivision 
and is now part of Lot 27, Replat of Maitland Club Subdivision, Plat Book 32, Page 101, 
Orange County, Florida (dated April 14, 1994). 
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B~partment of &ate 

I certify from the records of this office that UTILITIES, INC. OF FLORIDA is a 
corporation organized under the laws of the State of Florida, filed on 
October 15, 1975. 

The document number of this corporation is 487790. 

I further certify that said corporation has paid all fees and penalties due this office 
through December 31, 1998, that its most recent annual report was filed on 
May 4, 1998, and its status is active. 

I further certify that said corporation has not filed Articles of Dissolution. 

Given under my hand and the 
Great Seal of the State of Florida 

at Tallahassee, the Capitol, this the 

CRZE022 (1-99) 

Eleventh day of February, 1999 



CLOSING STATEMENT 

A 

DATE. Februruy 15,1999 

SELLER: Utilities Inc. of Florida 

PURCHASER: City of Maitland, Florida 

PURCHASE PRICE: 

Plus additions: None 
Less subtractions: None 

GROSS AMOUNT DUE SELLER 

$159,000.00 

he Seller and the Buyer agree to the closing statement as of this /s -a dayof 
, 1999. 

U UTILITIES, INC. OF FLORIDA 

CITY CNAMAITLANfD. FLORIDA 

Name: 
By: 
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MEMORANDUM OF CLOSING 

A 

This Memorandum of Closing (“Memorandum”) made and entered into as of the 
Effective Date by and between UTILITIES INC. OF FLORIDA, a Florida corporation, 
(“Seller”), and the CITY OF MAITLAND, a Florida municipality, (“Buyer”). 

RECITALS: 

A. 
Druid Hills/Druid Hills Estates Water System Purchase Agreement dated the 20th day of 
October, 1998. 

Seller and Buyer entered into an agreement known as the Druid Isle and 

B. 

C. 
transaction occurring at the Closing Date, clarifying certain understandings existing as of 
the Closing Date. 

Closing of the Agreement occurred on February 15,1999 (“Closing Date”). 

This Memorandum is entered into with the intent of memorializing the 

NOW THEREFORE, for and in consideration of the mutual covenants and 
promises as hereinafter expressed and other good and valuable considerations, the receipt 
and sufficiency of which are hereby acknowledged, the parties agree as follows: 

1. Recitals. The recitals set forth above are true, accurate and correct and are 
incorporated herein by reference. 

2. Auuroval reauired by the Florida Public Service Commission. In the 
Agreement, the parties recognized and agreed that this transfer is subject to approval by 
the Florida Public Service Commission (“the Commission”). 

3. Closing - in Escrow. Pending final consideration by the Commission, the 
parties find it advisable, beneficial and necessaly to have the City of Maitland more 
directly involved in the operation of the assets being transferred. Therefore, subject to final 
consideration by the Commission, the parties have agreed to close in escrow, pending a 
final order of the Commission regarding the transfer. Accordingly, the following terms and 
conditions will apply: 

a. All closing documents have been executed at closing and placed in 
escrow with the Buyer’s attorney, Herbert Langston, Esq., (“Escrow Agent”) of 
Langston, Hess, Bolton, Znosko & Helm, 111 South Maitland Ave., P.O. Box 
945050, Maitland, Florida 32794-5050, telephone 407-629-4323. The purchase price 
of $159,000.00 has been placed in escrow in the Escrow Agent’s trust account. 

-1- 
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b. As of the Closing Date, Buyer will operate, maintain and manage, for . Seller, the certificated water utility provider, the assets conveyed pursuant to the 
Agreement. As compensation, Buyer will receive all utility revenues and charges 
derived from those assets, and will be responsible for fully operating and 
maintaining those assets until final action is taken by the Commission. 

c. Buyer agrees to hold seller harmless from any and all costs, expenses, 
damages, obligations or burdens of any kind from the operation, maintenance or 
management of those assets until final action on the transfer is taken by the 
Commission. Upon approval by the Commission, the sale and transfer will be final. 

Upon receipt of a copy of a Commission order approving the transfer, 
the Escrow Agent is authorized and directed by the parties to distribute the original 
closing documents (and such copies thereof as may be required by the parties), and 
to distributed the $159,000.00 purchase price, without further authorization or 
direction from the parties or from either of them. Escrow Agent will make a check 
payable to the payee as directed by Seller, and the payment of same, as directed by 
Seller, will complete Buyer's full obligation in regard to payment of the purchase 
price to Seller. 

4. 

d. 

BindinP Agreement. The Agreement and this Memorandum constitute the 
full and complete understanding existing between the parties and shall not be altered, 
amended, or otherwise changed except by the express written agreement signed by each of 
the parties, and the Agreement and the Memorandum shall be binding and enforceable 
against the parties, their successors and assigns. 

5. 
15.1999. 

Effective Date. The Effective Date of this Memorandum shall be February 

6. Attornev Fees and Costs. If any party should be required to enforce the 
terms of the Agreement or this Memorandum, then in such event, the prevailing party shall 
be entitled to costs and reasonable attorneys fees at trial and appellate levels and through 
any other court or administrative hearing. 

7. Survival. The terms and conditions of this Memorandum, and to the extent 
recited in the Agreement, shall survive the Effective Date of the Memorandum.' 

-2- 
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IN WITNESS WHEREOF, Seller and Buyer have hereunto set their hands and seals this - 
day of February, 1999. 

Witnesses UTILITIES, INC. OF FLORIDA 

&,$(&u I 

ACKNOWLEDGMENT 
TO 

MEMORANDUM OF CLOSING 

STATE OF FLORIDA ) 
COUNTY OF ORANGE ) 

The foregoing instrument was acknowledged before me this 15" day of February, 
1999, by wdc( k 5 f f l V S W ~  , as Vice President of Utilities, Inc. of Florida, 
a Florida cornoration. He. lis oersonallv known to me1 Fhas produced - -  

The foregoing instrument was acknowledged before me this 15" day of February, 
1999, by Dean Soraeue, as City He [is personally known 
to me] [has produced f L  dh )&?,l as identification.] 

S ha I b54r aa50 
'CONSENT OF ESCROW AGENT 

The escrow agent agrees to terms of the memorandum 

Escrow Agent 


