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Enclosed for filing I!Jld dlstrlbutlon o.rc tbc original Wid fifteen copies of f'loridu lmlwtrial 
Power Users Gr;,up's Response to Florida Power & Light Comp30y's Motion to Dismiss in the 
above docket. 

Please acknowledge receipt of the above on the extra copy enclosed herein 1111d return it 
to me. 11wlk you for your assistance. 
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BEFORE THE FLORIDA PUBU C SERVICE COMMISSION 

In Re: 1997 Depnx:iatlon Study by 
Florida Power & Light Company. 

) 
) 

Docket No. 971660-EI 

Filed: Mas1:h 2. 1999 

THE FLORIDA INDUSTRIAL POWER USERS GROUP'S 
RESPONSE TO MOTION TO DISMISS 

The Florida Industrial Power Users Group (FIPUO) nics Its rc~ponsc n opposition to Florid4 

Power & Light Company's (FPL) motion to dlsmi&s. FPL's motion is" .hout merit and should 

be denied . 

FPL mnkcs two claims in regard to FIPUO's protest of Order No. I'SC-99-0073-FOF-EI. 

First, FPL claims lhnt FIPUO has not meet the test for o.ssociation standing. llowcvcr, the cases 

un which FPL attempt.s to rely demonstrate that o.ssociotions can represent their members before 

stnte agencies. FIPUO hilS been appearing in FPL. proceedings before the Commission on behnlf 

of its affected members for over twenty years. Until the FPL ROE case (Docket No.981390-EI) 

11nd this CIISC, FIPUG's stnnding to represent its members has never been questioned . FI'L 's oucmpl 

to do so now is nothing more than a delaying tactic and n waste of the pnnics' 11nd the 

Commission's time and resources. 

When FPL made the same llf&Ument liS to FIPUG's stnndingln Docket No. 981390-EI. Staff 

made the appropriate analysis which is eqW!IIy applicable here: 

Staff believes that each protest hilS met this [the cuse lowJ standard. 
To the ex1ent that a substAntial number of its members arc FPL 
customers, which each petition hns sntlsfactorily nlle~Jcd, their 
substAntial interests arc affected. It cannot reasonably be argued that 
any one of these IWO<:intions does not have, within Its general scope 
of interests IUld activities, matters which impact the regulated 
earnings of monopoly retail electric utilities. Funhcr FPl. h11., mode 
no showing that the relief requested is inappropriate for an 
BSsociation to receive on behnlf of its members. Therefore, this 
argument in FPL's Motion to Dismiss is without merit. 

Staff RecommendJotlon,p. 8. It is similarly without merit in this irulllncc. 
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Further, there is an important reason for allowing associations 10 pAtticip:ue in proceedings 

before the Commission because it ls an anemptlo level the playing lield. FPL collects money frrm 

customers 10 pay its nnomoys, expens and intemalllllnlysts to develop nnd preS(nt its positions to 

the Commission, even though these positions may be adverse to c~nsumcrs' interem. FPL 's 

customer-funded war chest enables h to combat and crush dissenters 111 e· : f)' quaner. Single 

customers seeking relief can be readily overwhelmed in such an uneqUIII contest Associations 

provide a mcchani.sm by which substantially affected customers can pool their resources 10 preS(nt 

a credible, if modest, case for the common good. 

Second, FPL contends thAt FIPUG has failed to establish that its subslllntinl interests will 

be affected In this proceeding pursuant to Agrlco Chemical Co. v. Departmcflt of f:m•lraflmcntol 

R~gulotlon,406 ~.2d 478 (Fla. 2d DCA 1981 ). However. FIPUG dear1y alleged that it represents 

industrial customers ofFPL and that "(t)he cost of d«ttiehyconstilulcsonc of FIPUG's members' 

largest variable costs." Any docket which determines the amount and manner of recording 

depreciation expenses will concern FIPUG's substontinl interests. 

WHEREFORE, FPL.'s motion 10 di&miss should be denied. 
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Post Office Sox 3350 
Tnmpn, Florida 33601-3350 

Auormys for The Florida IndustriAl 
Power Users Group 



CERTifiCATE OF SERVICE 

I UER£BY CERTIFY !hat a true and corTCCt copy of the Florida Jndultnal Powtr 

Ustn Group'• foregoing RetpoDH to Motloa to DIJmlu has been furnished by hand delivery 

(")or by U.S. Mail to the following petties of record this lad day of Ma~b. 1999: 

Robc:rl V. Elias• 
Florida Public Service COmmission 
Division of L.cgal Services 
2540 Shwnard Oak Boulevard 
Gunter Building, Room 370N 
Tallalwsec. Florida 32399-0SSO 

Manhcw M. Childs 
Steel Hector & Davis 
21 S South Monroe Street 
Suite 601 
Tallahassee, Florida 32301-1804 

John Roger Howe 
Office of Public Counsel 
c/o The Florida Legislature 
I I I Wc:;st Madison Strc:et 
Room 812 
Tallahassee, Florida 32399-1400 
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Ronald C. LIIFDCC 
Orcenbc:rg Traurig. P.A. 
I 0 I East College Avenue 
Tallllhassee. Florida 32301 

J. Mic~l Huey 
llucy Guilday & Tucker 
I 06 East COllege Avenue 
Suite 900 (32301) 
PoSI Office Box 1794 
Tallahassee. Florida 32302 
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