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On December 31, 1998, GTE Florida Incorporated (GTE oc the 
Company) tiled a petition (Attachment Al with thi$ CommlaJion for 
waivel o f Rule 25-4.115 , Florida Administrative Code, in order to 
offer National Directory Assistance INOA) $ervice . In its 
pet ition, GTE states that per commission interpretation ot Rul e 25-
4.115, Florida Administrative Code, GTE is prohibited i n its 
current capacity •• a local exchange company (LECl from providinq 
directory assistance (DA) liatinqs for subscribers whose telephone 
numbe rs are outside the caller's home numbering plan area (HNPAl. 
GTE also states that its proposed NDA service otterin9 will allow 
a customer who calla 411 or 1+411 to obtain not only loca l 
telephone lietinga, but out-ot-tranchiae, national number listin9s 
and/or c ustomer names and addresses within the United States. 
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The Notice of Petition for Waiver was submitted to the 
Secretary of State for publication in the Florida Administrative 
Weekly on February 3, 1999. No comments were received in response 
to the published notice. 

The Commission has addressed several NDA waiver petitions and 
has approved these petitions in the past. In Proposed Agency 
Action Order No. PSC-98-0362-FOF-TL, issued March 5 , 1999, in 
Docket No. 971560-TL, the COmmiasion granted BellSouth a waiver of 
Rule 25-4.115, Florida Administrative Code, to enable BellSouth to 
provide NDA service. Thia decision was reaffirmed in Order No. 
PSC-98-1757-FOF-TL, iasued December 23, 1998. Also, in Order No . 
PSC-99-0665-FOF-TL, iasued May 14, 1998, in Docket No. 990231-TL, 
a petition for waiver was gr~nted to Sprint-Florida. Further, in 
Order Nos. PSC-98-1378-FOF-TL end PSC-99-038 1-FOF-TL, issued 
October 13, 1998 and February 23, 1999, in Docket Nos. 98071 6-TL 
and 991610-TL, Northeaat Florida and Vista-United, reapectively, 
were also qranted waivers of Rule 25.4-115, Florida Admini~trative 
Code , to allow for the provision of NDA service. 

At the February 17, 1998, Agenda Conference, the Convniasion 
directed staff to initiate rulemakinq for purposes of revising Rule 
25-4 .115, Florida Administrative Code to allow for the provision of 
NDA service. Staff doltyo4 rul~making pending Commission 
resolution of the proteat in Docket No. 971560-TL. Since the 
Commission reaffirmed ita .. rlier decision in BellSouth's petition, 
at the February 2, 1999, Ag~nda Conference, the Commiaaion directed 
staff to proceed with rulemaking to revise Rule 25-4. 115, Florida 
Administrative Code. 
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DISCQIIIQI Of IISQIS 

ISSQI 1 : Should the Commission grant GTE ' s petition !or waiver ~f 
Rule 25-4.115, Florida Administrative Code, allowing GTE to prov~de 
National Directory Assistance effective H.arch 3, 1999? 

BICOIIi!IWDAflCII; The Commission should grant GTE ' a pe tition for 
waiver ~f Rule 25-4 . 115, Florida Admlniatlative Code, allowing ~TE 
to provide National Directory Assistance. The petition and tariff 
should become effective at tho expiration of the protest period of 
the proposed agency action order . (ADDO , NXLL&Rl 

S%N7 AQLXSIS : 

Rule Waiyor 

With the amendments made to the Administrative Procedures Act 
by the 1996 Legislature, agencies are required to consider requests 
for variances or waivers from their rules according to the 
requirements set forth i n Section 120 . 542, Florida Statutes . 

Section 120.542, Florida Statutes , provides that: 

(1)Strict application of uniformly 
applicable rule requirements can lead to 
unreasonable, unfair, and unintended 
result a in particular instances. The 
legislature finds that it is appropriate 
in such cases to adopt a procedure !or 
agencies t o provide relief to persons 
subject to regulation .... 

(2)Variances and waivers shall be granted 
when the person subject to the rule 
demonstrates that the purpose of the 
underlying statute wiJ.l be or has been 
achieved by other means by the person and 
when application of the rule would create 
a substantial hardship or would violate 
principals of fairness. For purposes of 
thia section , ~substantial hardthip- mean 
a demonatra~ed economic, technological, 
legal, or other type of hardship to the 
person requesting the variance or waiver. 
For purposes of this section, •principals 
of fairness• are violated when the 
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literal application of a rule affects a 
particular person in a manner 
significantly different from the way it 
affects other similarly situated persol\!1 
who are subject to the rule. 

GTE seeks a waiver of Rule 25-4.115, Florida Administrative 
Code. The rule prohibits GTE as a local exchange carrier from 
providing directory assistance outside of the caller's HNPA. Rule 
25-4 .115, Florida Administrative Code, Directory Assistanc • , 
provides, i n pertinent part, that: 

(2)Charges for calls within a local 
calling area or within a ousto.ner' s Home 
Numbering Plan Area (HNPA) shall be at 
rates prescribed in the general service 
tariff of the local exchange company 
originating the ca~l and shall be subject 
to the following: 

(b)The same charge shall apply !or 
calls within a local calling area 
and calls within an HNPA. 

(3) Charges for intrastate calls to 
directory assistance outside of the 
caller's HN PA shall be at rates 
prescribed in the q Jneral services tariff 
of the interexchange companies .... 

The underlying statutes in this case are Sections 364.03 and 
364. 04, Florida Statutes. Section 364.03, Florida Statutes, is 
inapplicable to GTE as a price regulated local exchange carrier. 
Section 364.051, Florida Statutes. Section 364.J4, Florida 
Statutes, in pertinent part, provides that: 

(1) Opon order of tho commission, every 
telecommunications company shall file 
with the commission, and shall print and 
keep open to public inspection, schedules 
showing the rates, tolls, rentals, 
contracts, and charges of that company 
tor service to be performed within the 
scate . 
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(2) The schedule, as printed and open to 
pubLc inspection, shall plainly state 
the places between which 
telecommunications service will be 
rendered and shall also state separately 
all charges and a ll privileges or 
facilities granted or allowed and any 
rules or regulations or forms of contract 
which may in anywise change, affect, or 
determine any of the aggregate of the 
rates, tolls, rentals, or charges for the 
service rendered. 

Staff believes that GTE hu satisfied the requirements of 
Section 120.542, Florida Statutes. GTE has demonstrated that the 
purpose of the underlying statute will be served by granting t he 
waiver. The underlyin~ atatutes in this case are Sections 364.03 
and 364.04, Florida Statutes. These sections require the 
Commission to regulate in the public interest and to pro.mote 
competition in the telecommunications market. GTE states that the 
waiver request will benefit its customers and promote competition 
in the telecommunications market. Thus, the waiver request is 
consistent with the underlying statutes. 

No comments were filed in response to the notice of this rule 
waiver petition, which was published in the Florida ~minietrative 
Weekly. 

Notignol pirectory Asaiotanco 

In ita petition, GlE argues that there ill no law that 
prohibits it from provisioning NDA service. GTE states that it is 
not a Bell Operating Company1 therefore the requiremants ~· f Section 
271 of the Telecommunication• Act of 1996 (the Act) are not 
applicable. Further, GTE contends that its propoaed NOJ\ service is 
an "adjunot-to-basicH1 (rather than enhanced 2) service as has been 

1tapl ... ntation ot the Non-Acoountinq Safeguar~ ot Section• 271 and 272 
of the c-nieationa tw;t ot U34, u aMnded, f'irat llaport end Order end f\lrther 
Notice of Propoeed Rul-.aUn;, CC Docket No. 96-lH, FCC 96-489, (rel. Dec. 24, 
1996)(Non-Accountin; Sate;uarda OrO.r ), t107. 

2In the Hatter of ~orth ~ricen Teleea.aun1cation• Aa•oci•tion Petition 
for Decleratory Rulln; Onder Section 64.702 of the Ca.aieeion•e Rule• Re;ardin; 
the Inte;ration ot Centrex, lnheneed Servieee, and Cuato.er Pre•l••• tquip.ent, 
&Nt No. 14-2, 101 roc 2d 349, 359-61 (1985), (MAT~ centrex Order) ett'd on rec., 
~randwa Opinion and Order, 3 FCC Red 4385, FCC 88-221 lre1 Jul. 21, 19881. 

- 5 -



DOCKX't IJO. 518201t-' 
CArl : NaaCI •• lttt • 
determined by the FCC and this Commission in its prior NDA 
decisions. Therefore, GTE asserts that as an adjunct-to-basic 
service offering, the proposed NDA service does not tr1gger any ~c 
obligations under the FCC's Nll Order, which provides that the 
~(L}ocal exchange company may not itself offer enhanced services 
using a 411 code .•• unless that LEC offers access to the code on 
a reasonable, non- discriminating basi s to competing enhanced 
service providers.fl ' 

In its petition, GTE states that its proposed NDA service will 
be available from residence, business, and coin telephone lines. 
GTE asserts that its systems are capable of differentiating local 
DA telephone listings !rom national telephone listing reques\.s, 
which will ensure the appropriate call record is created for 
billing purposes. GTE states that local OA charges and call 
allowances will not be affected with the proposed offering of NDA 
service. However, GTE proposes to charge $0.95 for NDA service for 
up to two (2) telephone listings requests per call , with no call 
allowance. Similarly, GTE indicates it will charge $0.95 t o r up 
to two (2) customer name and address requests per call , from local 
or national directory listings. Customers who want more than two 
listings per call muat hang up and redial to obtain more listings 
according to GTE. Where a customer requests one local DA listing 
and one NDA listing, GTE states that the custome r will be billed 
$0.95 as though the customer requested only NDA listings, ar.d these 
calls will not count toward the customer's local OA call allowance. 

GTE argues that its proposed NDA offering will enable 
customers to obtain both local and national telephone listings with 
a single call to 411 or 1+411. GTE contends that with the current 
set-up, a customer has t , place two calla and thus, incura two 
c harges for unknown area codes. GTE argues that this process is 
time consuming and potentially costly for the customer compared to 
GTE' s proposed NDA service . GTE ar9ues that granting its rule 
waiver request is i n the public interest since it offers consumers 
a new service option and therefore, furthers consume r choice of 
competitive services. 

GTE contends that interchange carriers (IXCs) and other ILECs 
are currently providing this service; thus, a atrict application of 
the rule will harm GTE and violate the principle of foirness. 

'Tht Ult of Hll ~tl 1~ Other Abbre•iated Dlallnq Arranv~ .. nte, Flret 
R4port and Order and rurthu Motta. ot Propoeed Rul-k1"9, CC Docket No. 92-105, 
rcc 9"1-51 (rel. ret~. U, 1!1971 (pet1t1ona t or reconelderetion or claritlcation• 
pendinql (till Order), t2. 
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Since GTE will tariff its proposed NDA service with this 
Commission, GTE aaaerta that granting the requested rule wai ver 
vill not diaaerve the purpose of Section 364.04, florida Statutes, 
which ia to ensure public access to the tariffs of 
telec011111unications companies. GTE argues that in grar. ~ 1ng its 
request for rule waiver, the Commission will be consistent with 
Section 364.01, florida Statutes, and ita prior decisions regarding 
NDA service rule waivers. 

Staff agrees with GTE that Rule 25-4.115, florida 
Administrative Code, prohibits it from providing ~ service outside 
the HNPA of a caller. Since GTE is not a Bell Operating Company, 
it is therefore not subject to the requirements o f Section 271 of 
the TelecOIIWIIUnicatione Act , 1996. Stnft ill unaware of other 
applicable law that may prohibit GTE from providing NOA service . 
Staff agrees that NDA service ia not an enhanced service. Thus, 
staff further aqreea with GTE that the provision o f NOA using the 
411 code does not trigger any obligations under the FCC's N11 Order 
given the fact that NOA is •adjunct-to-basic• and not an enhanced 
service. 

Stat! agrees with GTE that by granting this relief, the 
Commission's decision will be consistent with its earlier decisions 
in Order Nos. PSC-98-0362-FOf-TP (BellSouth), PSC-98-06€5-FOf-TP 
(Sprint) PSC-98- 1378-FOf-TL (Northeast) and PSC-99-0381-FOf-TL 
(Vista-United). In theae Orders, the Commission granted w~~vers of 
Rule 25-4.115, Florida Administrative Code, to BellSouth, Sprint 
Northeast and Vista-United, respectively, allowing them l~ provide 
NOA service. Staff agrees with GTE that the proposed NOA service 
will increase customers' choice o f a competitive service. Staff 
believes that customera wi ll banefi t from the convenience of a 
single call to either 411 or 1+411 compared to two (2) separate 
calls -- first to the LEC, ~hen to an IXC. Staff cannot comment on 
the appropriateness of the $0 . 95 charge for GTE' 11 proposed NDA 
offering, however, staff believes that with the a~propriate 

pricing, NOA nervice will be coat effective and may be a cheaper 
service for Florida customers. Thus, staff believes that qranting 
GTE this relief is consistent with the provisions of Chapter 
364.01, Florida Statutee, whereby the Commission is called upon to 
promulgate rules and policies that will promote competition and 
el minate unnece•eary requlatory restraints. 
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Based on the above, staff recommends that the Commission 
should grant GTE 'S petition to waive Rule 25-4.115, Florida 
Administrative Code, allowing GTE to offer its proposed N~A 

servlce. Also, GTE should be required to file a tariff reflecting 
its NOA offer~ng. 

ISSVJ 2: Should this docket be closed? 

B&CCS '!"AXIOM: Yea. If the Comm.isaion approves staff • s 
recommendations in Issue 1, this docket should be closed unloss a 
person whose substantial int~rests are affected by the Commission's 
decision fi l es a protest within 21 days of the issuance of the 
Commission' s Proposed Agency Action Order . CNILLZR) 

SXAJI anaLJSII: If the Commission approves staff ' s recommendation 
in Issue 1, this docket should be closed unless a person whose 
substantial interests are affected by the Commission's decision 
files a protest within 21 days of the issuance o! the Commission's 
Proposed Agency Action Order. 
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BEFORE THE FLORiliA PUBUC SERVICE COMMISSION 

Petition of GTE Aonda Incorporated ) 

lor Waiver of Rule 25-4.115. A orida ) 

AdrmnistratJVe Code ) 

Docket No/18WJ9 -TL 
Aled: December 31, 1998 

GTE FLORIDA INCORPORATED'S PETITt ON 

fOR WNYEA OF RULE 25:4.115 

GTE Aorida Incorporated (GTE) uka the CommlssJon to waive its Rule 25-4.1 1 5 

to permit GTE to provide national directory uslatance (NOA). Rule 25-4.115. aa the 

Commission has interpreted it, would prohibit GTE in rts capacrty as a local exchange 

company (LEC) from providing ~ry ualstance (OA) listings for subscribers whole 

telephone numbers ant outside the caJie(a home numbering plan anta (HNPA). In an 

Order Issued May 14, 19i8, thl8 Commlalion granted a similar requm for waiver from 

Sprint Florida Incorporated (Sprint), allowing Spri:nllo provide NOA. (Order No. PSC·98· 

0665-FOF·Tl ("SpMt Order").) GTE uka the Commlaaion to apply the same 1c~tionale to 

GTE's waiver requeat 

With GTE's NOA service, a customer would call41 111 +411 for local OA and could 

obtain not only local numbers, but out-of-franchise, national numbers and/or cu11omer 

names and addntsaea within tn. United Statea. When GTE's automated reaponae ay11em 

answers the 411/1 +411 cal, the customer will be prompted to give the dealred clty and 

listing. II the listing could be out of a1ate, the operator will prompt for clarification. The 

operator will then ask the cu11omer to hold for the listing before releas1ng the caller to the 

1 
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automated system to rpi"OVIdt the numbelia) requeated. 

Atuc:h•nt A 
Docket Ho. 982019-TL 
Pege 2 of S 

NDA will be available I rom mldence. bualnaaa. and coin linea. GTE's ayatema will 

differentiate local from national listing requeata and will create the appropriate call record 

to bill dtstinctly lor local OA and national OA. Local d irKtory uslatance charge. and caU 

allowances will remain the same and unchanged by thla new offering. NOA chargea will 

be $ .95 for up to two tittlnga per call. with no call allowance~ . The $.95 charge will also 

apply for up to two customer name and addreu requeata, whether local or national. 

Cu.tomera who want more than two llatlnga per call will have to hang up and redial 

to obtain more listings. ln the event a c:uatomer requellt ont local listing and one national 

listing, the customer will be billed u though he requuted only the national lilting (i.e .. the 

$.95 ch:~rge), but there will be no deduction from his local call allowance. 

Thla waiver requut satisfies the requlrementa of Florida Statutea. chapter 120.542. 

That section provlc:lea that rule waivera will be granted when the petffionlng party 

demonstrates that the purpose of 1he undertytng atatute will be achieved by other meana 

and when application of the rule would create a subatantlal hardship or violate princtples 

of faimeas. 

The undertylng 11&Meln thla cue (u In the Sprint NOA waiver cue) Is sectton 

364.04. The section requlrea telecommunleatlona companies to file with the Commiulon 

a.nd keep open :o public Inspection schedules showing the rates and charges for their 

services. Such schedules are to atate "the placea between which telecommunleatlona 

sei'Vlce Will be rendered" and state separately all charges and conditions that may affect 

the charges. 
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to promulgate rulea and pollclea that will promote competition and eliminate unneceuary 

regulatory reatralnta: (Sprtnt Order at 8.) The competitive provision of 

telecommunlcatlona aervice Ia 1n the public: tnterest and will further consumer choice. 

GTE's NOA would offer cuatomera a new seMCe option. In competition with those already 

offered by IXCa and at leut one other incumbent local exchange carrier. 

For all the reuona explained here. GTE uka the Commlaalon to grant t.hla waiver. 

GTE's plana call for a HtVice introduction date of Marcn 3, 19~. If the waiver ia approwd. 

GTE would thua aak tho Commlulon to aet thla item for vote at agenda as aoon u 

possible. so the March 3 date will remain viable. 

Aeapectfully eubmitted on December 31. 1998. 
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(813) 483-2817 

Attorneys for GTE F1onda Incorporated 
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I HEREBY CERTlFY that a copy of GTE Florida Incorporated' a Petition for Waiver 

of Rule 25-4.115, Florida Admlnlatratlve Code wu sent via ovemlght delivery on 

December 30, 1998 to: 
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