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DIRECT TESTIMONY OF KELLY BIEGALSKI 

9.  
A .  

i n  t he  D iv is ion  o f  Communications. 

Boulevard, Tallahassee, F lo r ida ,  32399-0850. 

Q .  How long have you been employed a t  the F lo r ida  Public Service 

Commission? 

A .  

Q. Please explain your r e s p o n s i b i l i t i e s .  

A .  

as defined i n  Section 364.02, F lo r i da  Statutes. 

Please s ta te  your name, pos i t i on ,  and business address? 

My name i s  Kel ly  Biegalski. My posi t ion t i t l e  i s  Regulatory Analyst 111 

My business address i s  2540 Shumard Oak 

I s tar ted  employment i n  December o f  1996. 

I am responsible f o r  t he  c e r t i f i c a t i o n  o f  telecomnunications companies 

I am also responsible f o r  ensuring t h a t  the telecomnunications companies 

comply w i t h  the  requirements o f  t h e  F lo r ida  Administrat ive Code and the  

p o l i c i e s  o f  t he  Commission. 

Q .  What i s  t he  purpose o f  your testimony? 

A .  The purpose o f  my testimony i s  t o  es tab l i sh  t h a t  M r .  Mark Ridley had 

knowledge t h a t  he was delinquent on h i s  regulatory  assessment fees f o r  t he  

year 1996. Furthermore, my testimony addresses whether M r .  Ridley should be 

held responsible f o r  these fees and whether Mr. Ridley should be f ined  o r  have 

h i s  c e r t i f i c a t e  canceled f o r  t h i s  delinquency. 

Q. Would you please expla in  t h e  circumstances t h a t  brings t h i s  matter 

before t h e  Comnission? 

A. 

1994. the  Commission granted M r .  R id ley h i s  c e r t i f i c a t e .  (KB-1) 

M r .  Ridley holds Pay Telephone Cer t i f i ca te  Number 3905. On December 18. 

On June 3,  1997. the  D iv i s ion  o f  Administrat ion mailed a c e r t i f i e d  
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l e t t e r  t o  Mr. Ridley informing him t h a t  he was delinquent on h is  regulatory 

assessment fees f o r  the year 1996. The l e t t e r  was returned by the United 

States Postal Service stamped “unclaimed”. (KB-2) Apparently, Mr. Ridley 

f a i l e d  t o  update h i s  mail ing address and telephone number w i th  the Commission. 

On November 18, 1997. the  Commission issued Order No. PSC-97-1454-FOF-TC t o  

cancel Mr. Ridley’s pay telephone c e r t i f i c a t e .  (KB-3) M r .  Ridley f i l e d  a 

protest regarding the cancellation o f  h i s  pay telephone c e r t i f i c a t e  v i a  e-mail 

on December 4, 1997. (KB-4) In t h i s  e-mai l ,  M r .  Ridley updated h i s  mai l ing 

address. I n  response t o  M r .  Ridley’s p ro tes t ,  s t a f f  mailed a l e t t e r  dated 

June 1. 1998, informing M r .  Ridley the  amount due f o r  the delinquent 

regulatory  assessment fees and requested M r .  Ridley provide s t a f f  w i th  an 

updated telephone number. (KB-5) M r .  Ridley d i d  not respond t o  t h i s  l e t t e r .  

and s t a f f  then mailed a c e r t i f i e d  l e t t e r  on Ju ly  27. 1998. informing M r .  

R id ley  o f  s t a f f ’ s  i n ten t i on  t o  cancel h i s  pay telephone c e r t i f i c a t e .  This 

l e t t e r  was signed fo r  and received on March 8. 1998. but t o  date s t a f f  has not 

received a response. (KB-6) I n  addi t ion.  s t a f f  t r i e d  unsuccessfully t o  reach 

M r .  Ridley through the  telephone number l i s t e d  i n  the Master Commission 

Di rectory  as well  as searching f o r  a telephone number, address and in te rne t  

e-mail address v i a  the  in te rne t .  

Q. 

1996 regulatory assessment fees? 

A. No. 

Q. Why i s  a f i n e  not appropriate? 

A. Although the i n i t i a l  s t a f f  recomnendation t o  the  Commission was t o  f i n e  

o r  cancel M r .  Ridley’s c e r t i f i c a t e  f o r  h i s  del inquent regulatory assessment 

Do you believe the C m i s s i o n  should f i n e  M r .  Ridley f o r  h i s  delinquent 

- 2 -  
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fees. I now be l ieve  t h a t  t he  Commission should simply cancel Mr. Ridley’s 

c e r t i f i c a t e .  

Q. Why do you bel ieve the  Commission should cancel Mr. Ridley’s 

c e r t i f i c a t e ?  

A. I believe the  Comnission should cancel M r .  R id ley ’s  c e r t i f i c a t e  because 

although he provided s t a f f  w i t h  an updated mai l ing  address, he has f a i l e d  t o  

respond t o  s t a f f ’ s  i nqu i r i es  regarding h i s  pay telephone c e r t i f i c a t e .  Mr. 

R id ley ’ s  p ro tes t  was i n  the  form o f  an i n te rne t  e-mail sent t o  the  D iv is ion  

o f  Consumer A f f a i r s .  I n  t h i s  e-mail ,  M r .  Ridley s tates t h a t  he has moved t o  

Japan. The e-mail had no re tu rn  address l i s t e d .  S t a f f  believes t h a t  even 

though M r .  R id ley has moved out o f  the  country, he i s  not  re l ieved-o f  the  

respons ib i l i t i es  associated w i t h  being a c e r t i f i c a t e d  pay telephone provider 

i n  the  State o f  F lo r ida .  I n  addi t ion,  M r .  R id ley d i d  no t  p a r t i c i p a t e  i n  the 

s t a f f  Issue I d e n t i f i c a t i o n  workshop which was held on February 16. 1999. 

Furthermore, Mr. Ridley i s  not  only delinquent on h i s  regulatory 

assessment fees f o r  t he  year 1996. bu t  t o  date, he has not  submitted the  

regulatory assessment fees f o r  t he  years 1997 and 1998. M r .  R id ley ’s  payment 

h is to ry  indicates a consistent i n a b i l i t y  t o  pay h i s  regulatory  assessment fees 

i n  a t imely fashion, i f  a t  a l l .  (KB-7) M r .  Ridley has consis tent ly  f a i l e d  t o  

pay pas t  due fees as we l l  as the  penalty and i n t e r e s t  assessed f o r  such 

delinquency. M r .  Ridley has received regular  and adequate no t ice  o f  h i s  

del i nquent fees. 

Therefore. i t  appears t h a t  M r .  Ridley f a i l e d  t o  meet the  requirements 

o f  Chapter 364. Florida Statutes, and the  C m i s s i o n ’ s  ru les  per ta in ing  t o  pay 

telephone service. (KB-8) Accordingly. I bel ieve  t h a t  M r .  Ridley’s 
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c e r t i f i c a t e  should be canceled. 

Q. 

A .  Yes. 

Does t h a t  conclude your testimony? 

- 4 -  



Exhibit KB-I (Page 1 Of 4) n 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Application for Pay ) 
Telephone Certificate. ) 

George F. Papania j DOCKET NO. 9 4 i o a - ~ c  
Eileen Cantrill d/b/a Zone Phone ) DOCKET NO. 941071-TC 
Company ) 

Rossi's Gourmet Italian Food, ) DOCKET NO. 941089-TC 
Inc . ) 

H. Cartman ) DOCKET NO. 941072-TC 

Diana Lynn Forbes Khalili ) DOCKET NO. 941090-TC 
Annie's Club 98, Inc. DOCKET NO. 941091-TC 
Mark D. Ridley DOCKET NO. 941098-TC 
Rotunno's Sandollar Phones, Inc. ) DOCKET NO. 941105-TC 

) 

) ISSUED: November 23, 1994 
) ORDER NO. PSC-94-1436-FOF-TC 

The following Commissioners participated in the disposition of 
this matter: 

J. TERRY DEASON, Chairman 
SUSAN F. CLARK 

JOE GARCIA 
JULIA L. JOHNSON 
DIANE K. KIESLING 

NOTICE OF PROPOSED AGENCY AC TION 
ORDER GRANT ING PAY TELEPHONE C;EBTIF ICATES 

BY THE COMMISSION: 

NOTICE IS HEREBY GIVEN by the Florida Public Service 
Commission that the action discussed herein is preliminary in 
nature and will become final unless a person whose interests are 
substantially affected files a petition for a formal proceeding, 
pursuant to Rule 25-22.029, Florida Administrative Code. 

Each of the entities listed in the caption of this Order have 
filed applications for certificates to provide pay telephone 
service. These applications were filed pursuant to Section 
364.3375, Florida Statutes, which provides that no person may 
provide pay telephone service without first obtaining from this 
Commission a certificate authorizing the provision of such service, 
in accordance with Section 364.335, Florida Statutes, and Rule 25- 
24.511, Florida Administrative Code. 
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Upon review, we find that these applications contain the 
information required for certification as set forth in Sections 
364.3375 and 364.335, Florida Statutes, and Rule 25-24.511, Florida 
Administrative Code. Accordingly, we propose to grant, to each of 
the entities listed in the caption of this Order, a certificate to 
provide pay telephone service consistent with the conditions and 
requirements set forth in Rules 25-24.505 through 25-24.520, 
Florida Administrative Code. 

The dockets listed in this Order will be closed following the 
expiration of the period specified in the Notice of Further 
Proceedings or Judicial Review section of this Order unless an 
appropriate petition, protesting a specific application, is filed 
by one whose substantial interests may or will be affected by this 
proposed agency action, as provided in Rules 25-22.029 and 
25-22.036(7) (a), Florida Administrative Code. A petition 
protesting a specific application filed by one whose substantiah 
interests are affected will not prevent our proposed action from 
becoming final as to any other application listed in this Order. 

Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that we 
hereby grant, to each of the applicants listed in the caption of 
this Order, a certificate to provide public pay telephone service 
subject to the conditions stated in the body of this Order. It is 
further 

ORDERED that any petition protesting any particular 
application shall not prevent the action proposed herein from 
becoming final as to the other applications listed in the caption 
of this Order. It is further 

ORDERED that, unless a person whose substantial interests are 
affected by the action proposed herein files a petition in the form 
and by the date specified in the Notice of Further Proceedings or 
Judicial Review, below, the certificates shall become effective on 
the following date and these dockets shall be closed. 
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By ORDER of the Florida m l i c  Service Commission, this 23rd 
day of November, u. 

BLANCA S.  BAY^, Director 
Division of Records and Reporting 

( S E A L )  
LMB 

by:/s/ Kay Flvnn 
Chief, Bureau of Records 

signed copy of the order may be 
obtained by calling 1-904-488- 
0371. 

This is a facsimile copy. A 

NOTICE OF FURTHER PROCEEDINGS OR JUD ICIAL REVIEW 

The Florida Public Service Commission is required by Section 
120.59 (4), Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120.57 or 120.68, Florida Statutes, as 
well as the procedures and time limits that apply. This notice 
should not be construed to mean all requests for an administrative 
hearing or judicial review will be granted or result in the relief 
sought. 

The action proposed herein is preliminary in nature and will 
not become effective or final, except as provided by Rule 
25-22.029, Florida Administrative Code. Any person whose 
substantial interests are affected by the action proposed by this 
order may file a petition for a formal proceeding, as provided by 
Rule 25-22.029(4), Florida Administrative Code, in the form 
provided by Rule 25-22.036 (7) (a) and (f 1 , Florida Administrative 
Code. This petition must be received by the Director, Division of 
Records and Reporting, 101 East Gaines Street, Tallahassee, Florida 

In the absence of such a petition, this order shall become 
effective on the day subsequent to the above date as provided by 
Rule 25-22.029(6), Florida Administrative Code. 

32399-0870, by the close of business on December 14. 1994. 
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Any objection or protest filed in this docket before the 
issuance date of this order is considered abandoned unless it 
satisfies the foregoing conditions and is renewed within the 
specified protest period. 

If this order becomes final and effective on the date 
described above, any party substantially affected may request 
judicial review by the Florida Supreme Court in the case of an 
electric, gas or telephone utility or by the First District Court 
of Appeal in the case of a water or wastewater utility by filing a 
notice of appe@ with the Director, Division of Records and 
Reporting and filing a copy of the notice of appeal and the filing 
fee with the appropriate court. This filing must be completed 
within thirty ( 3 0 )  days of the effective date of this order, 
pursuant to Rule 9.110, Florida Rules of Appellate Procedure. The 
notice of appeal must be in the form specified in Rule 9.900 (a), 
Florida Rules of Appellate Procedure. 
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Commissioners: 
JULIA L. JOHNSON, CHARMAN 
SUSAN F. CLAM 
I. TERRY DEASON 
JOE GARCIA 
DlAM I<. KnSLtNG 

June 3, 1997 

STEW W E E ,  DIRECTOR 
DMSION OF ADMINlSTRATlON 
(904)4136330 

CJCRTlFlEDMAJL 
RETURN RECEIPT REQUESTED 

P174 241 083 

TF253 
Mark D. Ridley 
716 Cherry Street 
Neptune Beach, FL 322666600 
Dear Sir: 

c 
According to the Commision’s records, we have not received payment for your Regulatory 
Assessment Fee for the year($ listed below: 

1996 

If your records indicate that payment was made for any of the year(@ listed above, please 
furnish the Commission with a copy of both front ad back of your canuled check and we 
will research the payment and a d m  you of the status. If your Replatory Assessment Fee 

explaining why payment has not been Fdhg along with your payment, and/or written 
submtted, IS not received in this office by June 18,l action will be mtiatcd to cancel 

Assessment Fee Rcturn was mailed your certifhte. Our records indicate that a 
for each of the year(@ nfmnctd, however in event that you need another form, enclosed 
is a second copy for each year(s) listed. 

7 
? % P O w  

According to Pa e Four (4) of the application package that you received, (Item Number 1 
under Section B. 5 , you an responsible for tk ahinnun annual fa of $50 o w  you arr 
issucd a certificate,- M 0-. 

late Replatory Amcsamt Fee payment at 12% per amnun, 
day pen& or fraction thmof to a maximum of 25%. If you have any 
regarding this notice, please 3 Mr. Charles B y m  at (904) 413-6267 or 
at (904) 413-6271. 

Sincerrly, , 

should be added to your 
a 5% penalty for each 30- 

Michael Lake 

F This is also to advise thatpllmant to Florida Law, interest c 

rm 
-‘l,* zrwap 

Evelyn Sewell, Chief 
Bureau of FiscPI services 

EHS\CB\DEL91-6.CLB 
c: Mr. Charles Byrne 



TO AVOID PENALTY AND 1NTERE.V CHARGES THE g Y U T O R Y  -MEKT FEE SElURN MUST BE FILED ON -FORE 01/30/1w7 
Pay Telephon. iervice Provider Regulatory Ass-ssment F--* (Page Of 3, 

STATUS: 

- Actual Return - Estimated Return 

PERIOD COVERED 
01/01/1996 TO 12/31/1996 

Florida Public Service Commission 
(%e sur - - u dhml 

TF253 
Mark D. Ridley 
716 Cherry Street 
Neptune Beach, FL 32266-6600 

FOR PSC USE ONLY 
:heck# 

I 0603002 
OOMol 

I P 
0603002 
cn4olI 

I I 

Pormurk Date 
lni&ls of Rcprcr 

LINE - NO. ACCOUNT CLASaFICATION AMOUNT - 
1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9.  

Gross Operating Revenue $ 

Gross Intrastate Revenue 

LESS: Amounts Paid for Services to Local Telephone Companies 
(Attach Listing), 

TOTAL REVENUES Cor Regukxy Assefsmoat Fee Calculation 
(Line 2 less Line 3) 

Regulatory Assessment Fee Due - (Multiply Lirv 4 by 0.0015) 

Penalty for Late Payment 

Interest for Late Payment 

TOTAL AMOUNT DUE 

Number of pay telephones in operation at close of period covered 
by this Return 
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- .. 
Prom: -. RIDLEY (MRIDLEY 1 
To: 
Date: Wednesday, November 19, 1997 3:38 pm 
Subject? PSC CERTIFICATE 

SMTP: iicontact@psc. state. f 1 .usit 

Dear Sir or Madam: 
I am writing in reference to my pay telephone certicate number 
3905. Recently I have received correspondence from your agency 
informing me that you are contemplating canceling my Psc cert 
and/or frnin me for non-payment of cert fees. I am currently 

from your agency until now. In the past I have spoken with 
personnel from your agency and attempted to change my mailing 
address wih your a ency. 

pay the fees derignated; as upon my completion of my service 
overseas, I lan to resume my business in the pay telephone 
industry. 
forwarded to ma and I did not receive the information that you 
were having a hearing concerning my cert until after the date of 
the hearing. I currently reside in Japan and would appreciate 
knowing the exact fees I owe to PSC and am more than willing-to 
pay these outstanding charges. In the part I have spoken with 
personnel from your agency that told me not to worry about PSC 
cert fees as licenses are never cancelled and if I am a inactive 
partcipant, there is no need to pay any fees. I am always 
proactive in business matters and would like to resolve this 
issue as rapidly as possible. My current mailing address is: 

Mark D Ridley 
PSC 476 BOX 577 
FPO AP 
96322 

Thx for your concern in this matter. 

V/R MARK 0 RIOLEY 

living outsi x e the U.S. and have not received any correseondence 
concerning any bil 9 ing €or cert fees. Until now I have not received anythin? 

I am more than willing to 

T R e information I did receive from your agency was 

. -  Doc,:..'?' - ' 
- -- - . -  . -  
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Cancellation by Florida 
Public Service Commission of Pay 
Telephone Certificate No. 3905 
issued to Mark D. Ridley, for 
violation of Rule 25-4.0161, 
F.A.C., Regulatory Assessment 
Fees. 

DOCKET NO. 971279-TC 
ORDER NO. PSC-97-1454-FOF-TC 
ISSUED: November 18, 1997 

The following Conmissioners participated in the disposition of 
this matter: 

JULIA L. JOHNSON, Chairman 
J. TERRY DEASON 
SUSAN F. CLARK 

DIANE K. KIESLING 
JOE GARCIA 

. 

BY THE COMMISSION: 

NOTICE IS HEREBY GIVEN by the Florida Public Service 
Conunission that the action discussed herein is preliminary in 
nature and will become final unless a person whose interests are 
substantially affected files a petition for a formal proceeding, 
pursuant to Rule 25-22.029, Florida Administrative Code. 

Mark D. Ridley (Mr. Ridley) currently holds Certificate of 
Public Convenience and Necessity Number 3905, issued by the 
Commission on December 18, 1994, authorizing the provision of pay 
telephone service. Hr. Ridley has not paid the regulatory 
assessment fees required by Section 364.336, Florida Statutes, and 
Rule 25-4.0161, Florida Administrative Code, for the year 1996. 
The regulatory assessment fee form was mailed to Mr. Ridley in 
Decamber, 1996, for the period of January 1, 1996, through December 
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31, 1996. Pursuant to Rule 25-4.0161(2), Florida Administrative 
Code, the form and applicable fees are due to the Florida Public 
Service Cormhission by January 30 of the subsequent year. Mr. Ridley 
was notified of his delinquency on June 3, 1997. Mr. Ridley has 
been given adequate opportunity to pay. The Commission's 
correspondence regarding the regulatory assessment fees was 
returned, marked "unclaimed." To date, Mr. Ridley has not paid 
the required fees. 

For the reason described above, pursuant to Rule 25- 
24.514(1) (b) and (c), Florida Administrative Code, we find it 
appropriate to cancel Mr. Ridley's certificate, unless Mr. Ridley 
pays a $500 fine for failure to comply with Section 364.336, 
Florida Statutes, and Rule 25-4.0161, Florida Administrative Code, 
and remits all past due regulatory assessment fees, along with. 
statutory penalties and interest charges, to the Florida Public 
Service Commission. Mr. Ridley must comply with these requirements 
within five business days from the date this Order becomes final. 
The fine will be remitted to the Comptroller for deposit in the 
State of Florida General Revenue Fund, pursuant to Section 364.516, 
Florida Statutes. 

When the appropriate fees, statutory penalties, interest 
charges, and fine are received, this docket shall be closed. 
Should Mr. Ridley fail to comply with this Order within five 
business days from the date this Order becomes final, Mr. Ridley 
shall have its certificate canceled and the docket will be closed. 
The cancellation of the certificate and the closing of the docket 
in no way diminishes Mr. Ridley's obligation to pay applicable 
delinquent regulatory assessment fees, statutory penalties, and 
interest charges. 

Should Mr. Ridley's certificate be canceled. all certificated 
local exchange companies are instructed to discontinue service to 
Mr. Ridley, pursuant to Rule 25-24.510, Florida Administrative 
Code, Certificate of Public Convenience and Necessity Required. 
Any certificated local exchange company providing service to Mr. 
Ridley must contact the Conmission at the conclusion of the 
response period indicated herein in order to determine if Mr. 
Ridley's certificate has been canceled. 

Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that Mark D. 
Ridley must pay the past due regulatory assessment fees, statutory 
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penalties, interest charges, and a $500 fine to the Florida Public 
Service Commission for failure to comply with Section 364.336, 
Florida Statutes, and Rule 25-4.0161, Florida Administrative Code, 
within five business days from the date this Order becomes final. 
The fine will be transmitted to the Comptroller for deposit in the 
State of Florida General Revenue Fund. It is further 

ORDERED that should Mark D. Ridley fail to comply with this 
Order, Mark D. Ridley's certificate shall be canceled, and the 
docket shall be closed. It is further 

ORDERED that the cancellation of the certificate and the 
closing of the docket in no way diminishes Mark D. Ridley's 
obligation to pay applicable delinquent regulatory assessment fees, 
statutory penalties, and interest charges. It is further 

ORDERED that all certificated local exchange companies shall 
discontinue service to Mark D. Ridley upon verification of the 
cancellation of the certificate at the conclusion of the response 
period set forth in this Order. It is further 

- - 

ORDERED that the provisions of this Order, issued as proposed 
agency action, shall become final and effective unless an 
appropriate petition, in the form provided by Rule 25-22.036, 
Florida Administrative Code, is received by the Director, Division 
of Records and Reporting, 2540 Shumrd Oak Boulevard, Tallahassee, 
Florida 32399-0850, by the close of business on the date set forth 
in the "Notice of Further Proceedings or Judicial Review" attached 
hereto. It is further 

ORDERED that in the event this Order becomes final, this 
Docket shall be closed upon payment of the fines, and fees, or upon 
cancellation of the certificate. 
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By ORDER of the Florida Public Service Commission this 
day of -, w. 

Division of Records a s  Reporting 

( S E A L )  

KMP 
. 

The Florida Public Service Commission is required by Section 
120.569(1), Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120.51 or 120.68, Florida Statutes, as 
well as the procedures and time limits that apply. This notice 
should not be construed to mean all requests for an administrative 
hearing or judicial review will be granted or result in the relief 
sought. 

Mediation m y  be available on a case-by-case basis. If 
mediation i s  conducted, it does not affect a substantially 
interested person’s right to a hearing. 

The action proposed herein is preliminary in nature and will 
not become effective or final, except as provided by Rule 25- 
22.029, Florida Administrative Code. Any person whose substantial 
interests are affected by the action proposed by this order may 
file a petition for a formal proceeding, as provided by Rule 25- 
22.029(4), Florida Achninistrative Code, in the form provided by 
Rule 25-22.036(7) (a) and (f) , Florida Administrative Code. This 
petition must be received by the Director, Division of Records and 
Reporting, 2540 Shmard Oak Boulevard, Tallahassee, Florida 32399- 
0850, by the close of business on m e r  9. 199 1. 
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In the absence of such a petition, this order shall become 
effective on the day subsequent to the above date as provided by 
Rule 25-22.029(6), Florida Administrative Code. 

Any objection or protest filed in this docket before the 
issuance date of this order is considered abandoned unless it 
satisfies the foregoing conditions and is renewed within the 
specified protest period. 

If this order becomes final and effective on the date 
described above, any party substantially affected may request 
judicial review by the Florida Supreme Court in the case of an 
electric, gas or telephone utility or by the First District Court 
of Appeal in the case of a water or wastewater utility by filing-a 
notice of appeal with the Director, Division of Records and 
Reporting and filing a copy of the notice of appeal and the filing 
fee with the appropriate court. This filing must be completed 
within thirty (30) days of the effective date of this order, 
pursuant to Rule 9.110, Florida Rules of Appellate Procedure. The 
notice of appeal must be in the form specified in Rule 9.900(a), 
Florida Rules of Appellate Procedure. 
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Mr. Mark Ridley 
May 29,1998 
C o ~ i o n a s :  
JUWI L. JOHNSON. 
I. TERRY DEMN 
SUSAN F. hiwc 
JOE GARCIA 
E. LEON JACOBS, JR 

STATE OF PLORIDA 

June 1,1998 

Mr.MarkRidley 
PSC 476 Box 577 
FPO AP 
96322 

Dear h4r. Ridlq  

StafF is in receipt of your later regarding the cancellation of your pay telephone certif id.  
If you would like to withdraw your protest and retain your 4- you necd to forward $136.50 
for payment of your past due regulatory assessment fees for the yean 1996 and 1997, including 
statutory penalties and interest, and SSOO for the fine imposed due to this delinquency. 

In addition, staff has updated your mailing address to reflect the one listed above. Please 
update your telephone number aud notify staff of your intentions regatding your pay telephone 
ceaificate by June 22,1998. If you have any questions, please contact me at (850) 413-6546. 

Sincerrly, 

Kelly f~&idJL’ Bi . .  

RegulatoryADalyst 
Bureau of Service Evaluation 

Record M157 
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STATE OF FLORIDA 

Commissioners: 
JuuA L. JOHNSON, CHAIRMAN 

SUSAN F. C m  DIRECTOR 
JOE GARCIA 

DIVISION OF LEGAL SERVICES 

J. TERRY DEASON NOREEN S. DAVIS 

(850) 4 13-6 199 
E. LEON JACOBS, JR. 

July 27,1998 

VIA CERTIFIED MAIL 

Mr. Mark Ridley 
PSC 476 Box 577 
FPO Ap 
96322 

Re: Docket No. 971279-TC: Cancellation of Payphone Certificate No. 3905 

Dear Mr. Ridley: 

I am writing to infom you of the status of your certificate to operate as a payphone provider 
in the state of Florida. On November 19, 1997, you indicated in an E-mail letter to the Florida 
Public Senice Commission that you had received correspondence h m  the Commission indicating 
that this agency was contemplating cancelling your payphone certificate or fining you for failure to 
pay certification fees. You also noted that you had failed to receive correspondence in the past 
regardrng the catification fees. Most importantly, you stated that you were willing to pay your past 
due fees and that you intended to operate in Florida as a payphone provider upon your return from 
Japan. 

Since that time, the Commission Staffhas made several attempts to contact you at the E-mail 
and physical addresses indicated in your E-mail letter. Kelly Biegalski of the Commission staf€ 
mailed a letter on June 1.1998, to the address listed in your E-mail letter. To date, staff has not 
received a response to the letter. Staff has also done independent internet research in an attempt to 
see if your E-mail address had changed. The staff has not received responses to the E-mail letters 
that it has sent to you. 

By this certified letter, I am henby providing you notice of the pending proceeding regarding 
the cancellation of your payphone certificate and am requesting a response as to whether you intend 
to contest the cancellation of your catificate. If the Commission staff docs not receive a response 
within 60 days h m  today's date, July 28,1998, the staffwill recommend to the Commission that 
your certificate be cancelled. Cumntly, the Commission's Division of Administration shows that 
your past due regulatory ~ S S C S S ~ C ~ ~  (cemfication) fees, including statutory penalty and interest, total 
$144. The Commission also assesped a $500 line for this delinquency. 
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Please respond dhctlyto me by E-mail: wcox@psc.state.fl.us, or regular mail: William Cox, 
Florida Public Service Commission, Division of Legal Services, 2540 Shumard Oak Blvd., 
Tallahassee, FL 32399. Thank you in advance for your prompt attention to this matter. 

~tatr~tt~+v, Division ofkgal services . 

cc: Kelly Biegalski (Ch4U) 
Division of Records and Rcpohg 
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254.003 Definitions (Continued) 
(46) "Toll Connecting Trunk.'' A trunk which connects a local central offica with 

its toll operating office. 
(47) "Toll Mssage." A completed telephone call between stations in different 

exchanges for which message toll charges are applicable. 
(48) "Traffic Study." The procsss of recording usage measurements which can 

be translated into required quantities of equipment. 
(49) "Trouble Report." Any oral or written report from a subscriber or user of 

telephone service to the tebphone company indicating improper function or defective 
c o n d i i  with respect to the operation of telephone fadlii over which the telephone 
company has control. 

(50) 'Trunk." A communication channel between central office units or entities, 
or private branch exchanges. 

(51) "Valid Number." A number far a spedic tebphone terminal in an assigned 
area code and working central office which is equipped to ring and connect a calling 
party to such terminal number. 
Sp.tlflc Authow 3M).127(2) FS. 
Law Implamontad 364.01,364.02,364.32,364.336,364.337 FS. 
Hktory-Reviud 12-1-68, Amended 3-31-76. Formerly 26-4.03, Amondad 2-23+7, 
3492, 12-21-93, 3-10-96, 02101199. 

254.0161 Rogulatoy Aunsment Fnr;  Tehcornmuniations Companiw. 
(1) As appliibb and as provided in s. 350.113, F.S., 8. 584.336. F.S.. and s. 364.337, 
F.S., each company shall remit a feet based upon its gross operating revenue as 
provided below. Thih fee shall be referred to as a regulatory assessment feet, and each 
company shall pay a regulatory assessment fee in the amount of 0.0015 of its gross 
operating r e w n u e s ~ f r o m  introrddb businem. For the purpose of determining this 
fee, each interexchange t4kcommunicatiom compcvly and each pay telephone company 
shall deduct from gross operating revenues amounts paid for uae of the local network 
to a telecommunkations comppny providing local sewice. Regardh of the gross 
operating revenue of a company, a minimum annual regulatory assewnent fem of $50 
shall be imposed. 
(2) Telecommunications companies that owed gross reguktory assessment fees of 
$10,000 or mom for the p m c d i i  calendar year shall pay the fee and remit the 
appropriate form hvico a yw. The mulotory tbo and approprhte form shall 
be fikd no later than July 3Ofortheprecedin~ period d January 1 through June 30. and 
no latarthan January 3Oofthefobwingyearfor the p6fiod of July 1 through December 
31. Tebcmmunication companies that owed gmsa regulatory assesment fees of less 
than S10,OOO for the prowding calendar yuar shall pay the fee and remit the appropriate 
form once (1 year. Tho ragulalocy awmmentfeo and appropriate form shall be filed no 
later than January 30 of the rut+seqwnt year for the c u m  caland.r year operations. 

5 
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254.0161 Regulatory Assasament Fees; Telecommunications Companies. 
(Continuod) 
(3) If the due date falls on a Saturday, Sunday, or legal holiday, the due date is 
extended to the next business day. If the fees are sent by registered mail, the date of 
the registration is the United States Postal Service's postmark date. If the fees am sent 
by certified mail and the receipt is postmarked by a postal employee, the date on the 
receipt is the United States Postal Service's postmark date. The postmarked certified 
mail receipt is evidence that the faas were delivered. Regulatory m e n t  fees are 
considered paid on the date they are postmarked by the United Stam Postal Senrice 
or received and kgged in by Un?J Commission's DMbn of Administration in Tallahassee. 
Fees are considered timely paid if properly addressed, with sufkient postage, and 
postmarked no later than the due date. 
(4) Commission Form PWCMU 25 (07/96), entitled "Communication Company 
Regulatory Assessment Fee Return." applicabb to local exchange telecommunications 
companies; Form PWCMU 26 (07/96). entitled "Pay Telephone Service Provider 
Regulatory Assessment Fee Return"; Form PSClCMU 34 (07/98), entitled "Shared 
Tenant Service Provider Regulatory Assessment Fee Return"; Form PSC/CMU 153 
(07/96), entitled "Interexchange Company Regulatory Asmssment Fee Return"; and 
Form PSCK=MU 1 (07/96), entitled "Alternative Access Vendor Regulatory Assessment 
Fee Return"; and Form PSCICMU 7 (07/96), entitled "Alternative Local Exchange 
Company Regulatory Assessment Fee Return" are incorporated into this rule by 
reference and may be obtained from the Commissiin's Division of Administration. 
(5) Each telecommunication company shall have up to and including the due date in 
which to submit the a p p l i b b  form and: 
(a) Remit the total amount of it8 fee or 
(b) Remit an amount which the company estimates is its full fee. 
(6) W?vm the company remita kor than ita full fee, the remainder of the full fee shall be 
due on or before the 30th day from the due date and shall, whom tha amount remitted 
was W than 90 percent of the total regulatory assessment fee, indude interest as 
provided by subsection (8)(b) of thi rub. 
(7) A company mpy reqwd R#n the Dkririon of Administration a Way extension of its 
due date for payment of mgulrtory a8wmmnt fees of for filing ita return form. 
(a) The reqwst for extowan mwt be written and accompanied by a statement of good 
Cause. 
(b) request for extomon mu8t be nxeived by the Division of Administration at least 
two weeks before the due dab. 
(4 wtwe a compuy-afl- . d it8 due dab pursuant 
to this rub, the tebcmrnunicaths company shall mit a charge in addition to the 
regulatory 
(d) The return fomm may k &bind from the Commkrkn's DM.ion of Administration. 
The failure of a tibkoommunicdknr cunpany to receive a return form shall not excuse 
the company from ita obligation to timety mit the reguletory as8ewrmt fees. 

fees, as set out in s. 350.1 13(!5), F.S. 

6 
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254.0181 Regulatory Au.umont FH.; Telocommunications Companies. 
(Contlnuod) 
(8) The delinquency of any amount dua to the Commission from the telecommunications 
company pUrSUSnt to the provisions of 8. 350.113, F.S., and this rub, begins with the 
first calendar day after any date established as the due date eithetr by operation of this 
rule or by an extension pursuant to this rub. 
(a) A penalty, as set out in E. 350.113, F.S., shaH apply to any such delinquent amounts. 
(b) Interest at the rate of 12 percent per annum shall apply to any such delinquent 
amounts. 
Spociflc Authority 350.127(2) FS. 
Law Implemontod 360.113,364.336,364.337(4) FS. 
Histoy-Now 6-18-63, Formaly 25-4.161, Amondad 10-19-86, 1-1-91, 12-29-91, 
14-95, 12-26-96, 7-7-96. 

254.019 Row& and Roporb in Gonorat. 
(1) Each utili shall furnish to the Commission at such times and in such fom as the 
Commission may require, the results of any required tests and summaries of any 
required records. The utility shaH atso furnish the Commission with any infonnatbn 
concoming the utili’s facilitkr or operations which tha Commission may reasonably 
request and require. AH such data, unlesr othonvh spechd, shall be consistent with 
and m n a l a b b  with the utiiitfs annual report to the Commission. 
(2) Where a telephone company k operat4 with another entwprbm, records must be 
separated in such manner thot the muR8 of the Wephone oparation may be determined 
at any time. 
(3) Upon notification to the utili. members may, at reasonabb times, make personal 
visita to tha company omces or other placea of business within or without the State and 
may inspect any accounts, bodo. and papen of the company which may be 
necessary in the discharge of Commission duties. Commission staff members will 
present Commission idmMmtion cards as the written authority to inspect records. 
During such visita the comp8ny shall provide the staff membw(s) with adequate and 
comfortable working and filing space, rmsktmt with the prevailing conditions and 
climate, and companbk with the accommodations provided the company’s outside 
auditors. 
SpocMc Authorlty W.127(2) FS. 
Law implomonted 384.18 FS. 
Hktoy4.vk.d 12-148, M a d  6-441, FOmnrly 254.19. 
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254.020(2) Location and Pmervatlon of Records. 
(2) Any company that keeps its records Outside the State shall reimburse the 
Commission for the reasonable travel expense incurred by each Commission 
representative during any review of the out-of-state records of the company or its 
affiliates. Reasonable travel expenses are those travel expenses that are equivalent to 
travel expense% paid by the Commissii in the ordinary course of ib business. 
(a) The company shall remit reimburwment for out-of-state travel expenses within 30 
days from the date the Commission mails the invoke. 
(b) The reimbursement requirement in wbsectbn (2) shall be waived: 
1. For any company that make8 its outd-state records availabb at the company’s ofice 
located in Florida or at another mutually agreed upon locrtkn in Florida within 10 
working days from the C o m m i s  inibhl laqwrt H 10 working d8ys is not reasonable 
because of the compbxily and natum of the is8ues involved or the volume and type of 
material requested. the Commi$.sii may eatablhh a dillsrent time frame for the 
company to bring records into the state. For individual data requests made during an 
audit, the response time tnme establishad in Rub 254.0201, Florida Administrative 
Code, shall control; of 
2. For a company whose d s  am bated within 50 mikr of the Florida state line. 

Law Impkmonted 364.016,364.17,364.18,364.183,364.186 FS. 
HIstooy-RovM 12-1-68, Amondod 3-31-76, Fomnr)y 25-4.20, Amondod 6-23-93, 

Swi f ic  AuthorHy 350.127(2), 384.016,364.17,364.18, 364.183.364.166 FS. -. 

1 1-1 3-96. 

254.043 Resportso to Commhrion Staff inquirk.. 
The necemary replie8 to inquiries propounded by the Commission’s staff concerning 
service or other compiainb received by the Commisdon shall be furnished in writing 
within fifteen (15) days from the date of the CorMS8ion inquiry. 
SpocHic Authority 364.20 FS. 
Law Imphmonted 36428 FS. 
Hidy-N.w 12-1-68, Fomm)y 26443. 

25-24.806 Stop.. 
(1) T h h ~ i p p % t O a n y u r y p m i d i n g p a y i w y ~ .  Asprwided 

by Rubs 254.CN2,25-9.001, and 25-14.001, no pmision d Chrptsn 254.25-9, or 25-14 
shall apply to pmy Wophone rmia companb. except the folkwing: 254.003 
(Delhilions), 254.0161 (R.gubbpcy Anemnmt Fees: Tekcommunicatio~ Companies), 
254.019 (Recorda and Reports In Genem9,254.020(2) (Location and Pmervatm ‘ nof  
Recordr), and 254.043 to Cornmiion Staff Inquiries). 
SpocMc Authodly 360.127(2) FS. 
Law ImpknwnW 350.113,350.115,350.117,384.01,364.016,364.02 
364.17,364.18,364.183,364.166, 384.32,364.337,364.3376 FS. 
H l S t o y - N ~  1667, 11-13-S5,2-199. 
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25-24.510 CarWicate of Publlt Convanionco and Nocomity Raquind. 
No penon Shall prwide pay telephone service without first obtaining a certificate of public 
convenience and mmsityfrom the Commission. Sewices may not be provided, nor may 
deposits or payment for services be collected until the effecth date of a certificate, i f  
granted. However, acquisition of equipment and facilii, advertising and o w r  
promotional activitb may begin prior to the efktive date of the certificate at the 
companfs risk that it may not be granted. In any customer contacts or advertisements 
plior to &cation, the company must advise the customer that cetification has not and 
may n e w  be granted. 

Law Implomontnd 364.32. 364.33, 364.334 364.337,364.346 FS. 
Hi8tory-N.w 1-5-87, h n d o d  5-1 5-88. 

swine AU~MQ 3o.i27(2) FS. 

25-24.Sll Appiicrtion tor C.r(Mcrb. 
(1) 

(2) 

Any p m n  desiring to provide pay telephone aewiees must have a pay 
telephone service certfmte. 

An appliint shall submii an application on F m  PSclCMU 32 ( O m ) ,  
entitled " A p p l i i  Fonn for Cdicate to Provide Pay Tabphone Sefviw Within the State 
of Florida," which h incorporated into thii rub by referam and may be obtained from the 
Commission's D M i n  of Communicrtionr. A mnwcrfundabb application fee of 5100.00 
must accompany the filing of all applications. 

(3) An original and two copies of the a p p l i i  shall be filed with the Division 
of Records and Repoiting. 

(4) Any pay tolophorn, amice authority prsvioudy granted or granted hereafter 
is subject to the following: 

(a) Authority granted is statewide. 
(b) Authority h to pmide both local and intrastate toll pay Wephone sewice. A 

certificate to provide pay telephone sewice does not carry with it th@ authonty to provide 
local exchange or int- service. A sopamto applicPtion must be made for such 
authority. 

(5) Only one cwtihto per applicant will be granted. A new cerMcate will not 
be granted to any appl int  nrho has prsviowly had a cwt&ate involuntarily cancelled. 
S w M c  Authorify 360.127(2) FS. 
Law Impi.nnntad 3~.123,364.32,364.33,364.335,364.337,364.3376,364.346 FS. 
HiStoy-Nm 1447, h n d r d  o-#)-(lS, 1791, 11-2081, 12-2182, 2 - l a .  

25-US12 1mprop.r UW d a cdfkata. 
No mtjkate dpubliccunmhcm and mm8aity authorbing pay bskphone setvice shall 
be sold, assigned ortranrlbmd. 
Sp.cMc Authority 360.127 (2) FI). 
L8w lmpkrmntnd 364.32,364.33,364.335,364.337,364.346 FS. 
H b t o y - N m 1 4 4 7 , A n n n d . d 6 1 ~ ; .  
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25-24.51 3 Application for A p p m l  of Sal., Auignmont or Tnnshr of Codlcato. 

Law Implomontad 364.32.364.33.364.33S. 364.337,364.346 FS. 
Hlstoy-Now 14-81, Ropoakd S-1 We. 

swine ~ u t h o r ~ y  sso.in(2) FS. 

25-24.514 ant.lw Of8 mdfhb. 
(1 ) Tha Commission may caned a compa* cmlitkate for any of the following masons: 
(a) VbWon of the torma a d  conditknr under W i  the authority wao originally granted; 
(b) Violation of CommiuiOn I U ~  or ordam; 
(c) Vilrtion of Florida StaMas; or, 
(d) Failum to provide wvim for a period of rk (6) months. 
(2)Ifacer&ikatdcompanydesirsrtocurcdibeectiflccit6 , it 8hall request cancellation 
from the Commission in writing and shall prwide the following with its mquest. 
(a) Statement of intont and date to pay Raguktory Ass08smont Fee. 
(b) Statemant of why the c a i f i a e  k propomd to be cmcdbd. 
(3) Cancelktkn of a caMcate s t u n  bo ordm subjea to the holder providing the 
infomation required by rubsodon (2). 
sp.cMc 360.127(2) FS. 
Law Imphnwntad 3SO.113,350.127(1), 364.03,364.266,364.337,364.348 FS. 
Hirtoy-N.w 1667.  

, . 
. 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Cancellation by Florida 
Public Service Commission of Pay 
Telephone Certificate No. 3905 
issued to Mark D. Ridley f o r  
violation of Rule 25-4.0161, 
F.A.C., Regulatory Assessment 
Fees. 

DOCKET NO. 971279-TC 

DATED: March 16, 1999 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true copy of the Direct Testimony of 

Kelly Biegalski has been furnished by U.S. Mail, this 16th day of 

March, 1999, to Mr. Mark D. Ridley, 

FLORIDA PUBLIC SERVICE COMMISSION 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 
(850) 413-6204 


