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DOCKET NO. 990361-TC I NITIATION OF SHOW CAUSE 
PROCEEDINGS AGAI NST HILLSBOROUGH COMMUNICATI ONS 
CORPORATION FOR VIOLATION OF RULE 25· 24 .515 , FLORIDA 
ADMI NISTRATIVE CODE, PAY TELEPHONE SERVI CE, RULE 25 · 
4 .0161, FLORI DA ADMINISTRATIVE CODE , REGULATORY ASSESSMENT 
PBBS, 25-4 .043, FLORIDA ADMINISTRATIVE CODE, RESPONSE TO 
COMMISSION STAFF INQUIRIES AND RULE 25-2 ~. 520 , REPORTING 
REQUI REMENTS 

4/20/99 - REGULAR AGENDA - SHOW CAUSE - INTEREST£~ PERSONS 
HAY PARTICIPATE 

CJUTICAL DAnS: NONE 

SPECIAL INSTJlOCTiotfS : NONE 

FILS NAMZ ARD LOCATION : S : \PSC\CMU\WP\99036l .RCM 

CUI DACJtCD\OUND 

Hillsborough CoMmunications corporation (Hillsborough), 
certificate number 3345, is a provider of pay telephone service and 
was certi ficated on June 4, 1993 . Hillsborough filed i ts 1997 
regulatory assessment fee return but did not report its gross 
operating revenues or intrastate revenues . However, Hillsborough 
did report that it owna and operates 49 pay telephone• in the State 
of Florida. As a provider of pay telephone aervice in Florida, 
Hillsbo rough is subject to the rules and regulations o f this 
Commission . 
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DOCKET NO. 990361~ 
DATE: April 8, 1999 • 

Staff performed r outine servic e evaluations on Nove~~ 23, 
1998 and February 17, 1999 and found apparent violations o f the 
following Commission Pay Telephone Service rules : direct coin free 
access to the res ponsible party for r epairs and refunds set forth 
in 25 -24.515 (8) , Florida Administrative Code; legible and correct 
address and phone number of the pay station, and clear and accurate 
d i a ling instructions as set forth in 25 - 24 .515 (9) (a), Florida 
Administrativs Code; ability to originate call as set forth in Rule 
25-24 .515 (15) (a), Florida Administrat ive Code; 11nd current 
directory requirements as set forth in 25 - 24.515 (16) (a), Florida 
Administrative Code . 

Staff mailed a letter to Hillsborough regardin~ the apparent 
violations on December 9, 1998 and requested a wc.tten response 
within 15 days. When Hillsborough did not respond to staff ' s 
initial letter, staff then mailed a ce rtified letter to 
Hill sborough on January 5, 1999. The letter was returned by the 
United States Postal Service stamped •unclaimed•. To date , staff 
has not re•:eived a response from Hillsborough. Due to the 
unresponsivtness of Hillsborough, s t aff did not send a l etter to 
Hillsborougt regarding the violations found on February 17 , 1999. 

Due to the number of violations f ound during these r outine 
service evaluations and the unresponsiveness of Hillsborough, staff 
recommends that Hillsborough be ordered t o show cause why it should 
not be fined o r have i to certificate canc eled for numeroua 
v iolet. ions of the Commission' a pay telephone service standards 
(/'.ttachment A, Pages 6- 9), nonpayment o f the 1998 regulatory 
assessment fees, and failure t o respond to Convnission staff 
inquiries. 
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DOCKET NO. 990361~ 
DATE: Apri l 8, 1999 • 

DIICQSSIQR or ISJQIS 

ISSQI 1 : Should Hillsborough Communica~ions Corpora~ion be ordered 
~o show cause wby a tine of $1, 500 for apparent violations of Rule 
25- 24 . 515, Florida Adminis~rative Code, Pay Telephone Service, $500 
t o r apparen~ viola~ion of Rule 25-4 .0161, Florida Administra~ive 
Code, Regula~ory Assessment Fees, and $10,000 for apparent 
viola~ion of Rule 25-4.043, Florida Adminis~rative Code, Response 
~o COmmission Staff Inquiries should not be imposed or cer tificate 
number 3345 should not be ca ncel ed? 

RBQ ""'BNQP.T.Cif: Yes. The Conmission s hould order Hillsborough t o 
show cause in writing wi~hin 21 days of t he effective date of the 
order why it s hould not have Certificate No. 334 5 canceled or be 
f i ned $1,500 for apparent violation of Rule 25- 24 . 515, Florida 
Administrative Code, $500 for apparen~ v1olation of Rule 25 - 4 .0161, 
Florida Administrative Code, and $10,000 for apparent vi olation o f 
Rule 25-4 . 043, Plorida Adminiatra.tive Code. The company• s response 
must conta i n specific allegations of fact or law. If Hillsborough 
f a ils to respond to t he show cause, the fine will be deemed 
assessed. If the fine i s not paid after reasonable collection 
efforts by the Commission, it should be forwarded to the Office of 
the Comp~roller f or collection. If the fine is paid it will be 
remitted by the Commis8io.n to the State of Florida General Revenue 
Fund pursuant to Section 364 . 285, Florida Statutes . (Biegalski ) 

STAPP ARl\LXSIS: The following chart shows the t o tal number of 
viola~ions fou.nd during r outine pay s~ation evaluat i ons that were 
conduc ted on November 23, 1~~8. and February 17, 1~~~. f or each 
rule . 

ROLB NUMBBR OF 
VIOLATIONS 

Rulo 25 - 24.515(8), Florida Administrative 3 
Code; Access ~o repairs/refund number 

Rule 25-24.515 (~) (a), Plorida 8 
Administra~ive Code, Required telephone 
numbers, addresaes, clear dialing 
ins~ructions, and coin rate 

25-24 .515 (15) (a) , Florida Administrative 1 
Code; Allowa outgoing calls 

Rule 25-24.515(16) (a), Flo rida 3 
Administrative Code1 current telephone 
dire~tory availAble 

TOTAL VIOLATICifS 15 
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~KET NO. 990361~ 
DATE: April 8, 1999 • 

By Section 364.285, Florida Statutes, the Commission is 
authori~ed to impose upon any entity subject to its jurisdiction a 
penalty of not more than $25,000 for each offense, if such entity 
is found to have refused to comply with or to have willfully 
violated any lawful rule or order of the Commission , or any 
provision of Chapter 364. Utilities are charged with knowledge of 
the Commiaaion' a rules and statutes. Additionally, • (i J t is a 
common maxim, familiar to all minds, that 'ignorance of the law' 
will not excuse any person, e i t her c ivilly or criminally.• Barlow 
y. United States , 32 u.s. 404 , 411 (1833). 

Staff believes that Hillsborough's conduct in providing pay 
telephone services in apparent v iolation of Commission Rule 25-
24 .515, Florida Administrative Code , hao been •wi llful• in the 
sense intended by Section 364.285, Plor1da Statutes. In Order No. 
24306, issued April 1, 1991, in Docket No. 890216-TL titled In re: 
Investigation Into The Proper Application of Rule 25-14.003, 
F.A.C., Relating To Tax Savings Refund for 1988 and 1989 Por GTE 
Florida, Inc., having found that the company had not intended to 
~iolate the rule, the Commission nevertheless found it appropriate 
;o order it to abow cause why it should not be fined, stating that 
"In our view, willful implies intent to do an act, and this is 
distinct from intent to violate a rule.• Thus, any intentional 
act, such as Hillsborough's conduct in issue here, would meet the 
standard for a •willful violation.• 

In addition, Rule 25-4 .0161, Florida Administrative Code, 
requires the payment of regulatory assessment !ees by January 30 of 
the subsequent year for tel ecommunications companies, and provides 
for penalties and interest as outlined in Section 350.113, Florida 
Statutes, for any delinquent amounts. On March s, 1999, staff 
learned that Hillsborough had not submitted the regulatory 
assessment fee for the year 1998, along with statutory penalties 
and interest charges, for its pay telephone certificate. 
There fore, the company has failed to comply wi th Rule 25 - 4 .0161, 
Florida Administrative Code . 

Furthermore, Rule 25 - 4 .043, Florida Administrative Code, 
Response to Commission Staff Inquiries, states: 

The necessary replies to inquiries propounded by the 
Commission's staff concerning service or other complaints 
received by the Commission shal l be furnished in writing 
within fifteen (15) days from the date of the Commission 
inquiry. 

Staff sent a certified lett er to Hillsborough on January 5, 
1999, and requested a reaponse within 15 days. The letter was 
returned by the United States Postal Service stamped •unclaimed• . 
To date, staff has not received a response from Hillsborough. In 
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~KET NO. 990361~ 
DATE: April 8, 1999 • 
this regard, it appears that Hillebor ough is in violation of Rule 
25-4. 043 , Florida Administrative Code. 

Accordingly, staff recommends that the Commission find that 
Hillsborough's apparent violations of Rule 25- 24.515, Florida 
Administrative Code, Rule 25-4 .0161, Florida Administrative Code, 
and Rule 25-4.043, Florida Administrative Code, rise to the level 
warranting that a show cause order be issued . Hillsborough should 
be ordared to show cause within 21 days of the order why it should 
not be penalized pursuant t o Section 364.~85, Florida Statutes. 

ISSUJ 2: Should this docket be closed? 

J~CIIf: If staff's recommendation in Iasue l is approved, 
1 hen Hillsbor ough will have 2l. days from the issuance of the 
~ommission•s show cause order to respond in writing why it should 
not be fined in the amount propooed or have its certificate 
canceled. If Hillsborough timely responds to the show cause vrder, 
this docket should remain open pending resolution of the she., cause 
proceeding. If Hillsborough does not respond to the Commission's 
Order to Show cause, the fines should be assessed. The fines should 
be forwarded to the Office of the Comptroller for •deposit in the 
General Revenue Fund pursuant to Section 364.285 ( 1 I , Florida 
Statutes. Staff recommends that if Hillsborough fails to respond to 
the Order t o Show cause, and the fines are not received within fi ve 
business days after the expiration of the show cause response 
period, Hillsborough's certificate should be canceled and this 
docket closed administratively. (Miller) 

STAPP ANALYSIS: If staff ' s r ecommendation in Issue 1 is approved, 
then Hillsborough will have 21. days from the issuance of the 
Commission's show cause order to respond in writing why it should 
not be fined in the amount proposed or have its certificate 
canceled. If Hillsborough timely responds t o the show cause 
order, this docket should remain open pending resolution of the 
show cause proceeding. If Hillsborough does not respond t o the 
Commission's Order to Show cause, the fines should be assessed. The 
fines should be forwarded to the Office of the Comptroller for 
depooit in the General Revenue Fund pursuant to Section 364 . 285(1 ) , 
Flo rida Statutes. Staff recommends that if Hillsbor ough fails to 
respond to the Order to Show cause, and the fines are not received 
within five business days after t he expiration of t he show cause 
response period, Hillsborough's certificate should be canceled and 
this docket closed administratively. 
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~CKET NO. 990361~ 
DATE: April 8 , 1999 • ATTACHMENT A 

25·24.515 Pay Telephone Service. 
(1) For the purposes of this section, the term "direct free· shall mean without 

requiring the use of a coin, paper money, credit card, or any other form of payment. even 
if the payment will be returned. 

(2) Pay telfophone stations shall be lighted during the hours of dar1mess when 
light from other sources Ia not adequate to read instructions and use the instrument. 

(3) Each pay telephone station shalf return any deposited amount if the call is not 
oom!)leted, except mesaages to a Fetlure Group A access number. 

(4) Each pay telephone station shall permit direct free accesa to the universal 
telephone number •911•, where operable. 

(5) Each pay telephone station shall permit direct free access to diaHone. 
(6) Each Pay telephone station shall permit direct free access to toll free numbers 

(e.g .• 800, an, and 888). 
(7) Each pay telephone station shall complete calls to local and long distance 

directory asaiatance. 
(B) e.ch pay telephone station shall complete calls to the responsible party for 

r 1pairs or refunds by direct free access. 
(9) Except aa provided in paragraph 9(c), each pay telephone station shall be 

equipped with a legible sign, card, or plate of reasonable permanence which shall identify 
the following: 

(a) The telephone number and location address of the pay telephone station, 
name and 08ftiftc:atl8 number of the certificate holder, the party responsible for repairs and 
refunds, address of respondlle party, free phone number of responsible party, clear dialing 
instructions (lllCiuding notice of the lack of availability of local or toll services), and the local 
coin rate. 

(b) For those pay telephone stations that will terminate conversation after a 
minimum elapsed time notice shall be Included on the sign card as well as an audible 
announcement 30 seconds prior to termination of the phone call. 

(c) Pay telephone providers have until June 30, 1999, or six months after the 
effective date of this rule, which ever is later, to comply with the requirements of placing the 
certificate number on the pay telephone station sign, card, or plate. 

(10) Each pay telephone station which provides access to any interexchange 
company shan provide coin free access, except for Feature Group A access, to all locally 
available interexchange companies. The pay telephone station shall provide such 
access through the forma of access purchased by locally available long distance carriers 
such as 10XXX+O, 10X:XXX+O, 101XXXX+O, 950, toll free (e.g., BOO. 877, and 888) 
access. 

(11) No sales tollcltatlon shall be allowed during the interval between the la.st 
digit dialed by the end user and connection with the lnterexchange carrier. 
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~CKET NO. 990361~ 
DATE: Apri l 8, 1 999 • ATTACHMENT A 

(12) All 0- calls shall be routed to a telecommunications company that Is 
authorized by the Commission to handle 0· calls. All other calls, Including operator 
service calls, may be routed to the pay telephone provider's carrier of choice, unless the 
end UMr dlall the appropriate access code for their carrier of choice, I.e., 950, 10XXX, 
10XXXX, 101X:XXX, and toll free access (e.g., 800, 877, and 888). 

(13) (a) Each pay telephone station ahaU allow Incoming calls to be received 
at all times, with the exception of those located at hospitals, schoo!a, and locations 
specifically exen1pted by the Commission. There shall be no charge for receiving 
Incoming calls. 

(b) A pay telephone provider may petition the Commlnlon for au exemption 
~ the Incoming caD requirement for a period that shall not exceed two years from the 
effective date of the Order granting the exemption. Requests for exemption from the 
requkernent that each pay telephone station allow Incoming calls shall be accompanied 
by a completed Fonn PSC/CMU-2 (02199), entitled "Request to Block Incoming Calls." 
which Ia Incorporated Into this rule by reference and may be obtained from the 
Commlulon'a Dlvlalon of Communlcatlona. The fonn requires an attestation from the 
owner of the p11y telai)OOne, the owner of the pay telephone location, andl the chief of the 
reeponable law enforoement agency that the request Is sought In order to deter criminal 
activity facilitated by Incoming calla being received at the apecffied pay telephone. A 
separate f00111 shall be filed for each telephone number for which an exemption ls 
aoughl Exemptions which were granted prior to the two-year llmltatlo:n will Axplre two 
ye~n from the etYec:tiYe date of the amendment establishing the two-year limitation. The 
provider of the pay telephone may request subsequent two-year exemptions by filing 
another Fonn PSCICMU-2 (02199). Where incoming calls are not received, central-office 
based lltletcept lhal be provided at no charge t.o the end user and a written notice shall 
be prominently displayed on the Instrument d irectly above or below the telephone 
number which states: •Incoming calls blocked at request of law enforcement. • 

(14) Each pay telephone station must be connected to an Individual access line. 
(15) (.a) Each pay telephone service company shall pennlt outgoing calls to 

be placed from Ita pay telephone stations at all times. 
(b) Each pay telephone service company shall make &II reasonable efforts to 

minimize the extent and duration of Interruptions of service. Service repair programs 
should have as their objective the restoration of service on the same day that the 
Interruption It reported to 1M company. {Sundays and holidays excepted.) 

(16) (:a) Where there Is a single pay telephone station, a directory shall be 
maintained at each station. Wlere there ara two or more pay telephone stations located 
in a group, a directory for the entire local calling area shall be maintained at every other 
station. However, where telephone pay stations are fully enclosed, a directory shall be 
maintained at eadl pay telephone atatlon. For purposes of th is rule, the tenn "directory• 
shall mean both a current white page directory for the local callfng area and a 
reasonably currant yeUow page d irectory that is appropriate for the callfng area of the 
pay telephone ata:tlon. Companlel must comply with this subsection by June 30, 1999, 
or six months after the effeetJve date of this rule, which ever Is longer. 

- 7 -



DOCKET NO. 990361~ 
DATE: April 8, 1999 • ATTACHMENT A 

(b) Pay telephone atatlolla that provide local diregory astlatanco at no ct!arge 
are exempt from the provlsloot In (16)(a). A notice must appear on the placard if local 
directory a .. lstance at no charge Ia being provided. 

(17) Normal maintenance and coin collection activity shall include a review of 
the cleanllneaa of each pay telephone stallion. 

(18) (a) Except as provided In paragraphs (18)(aKc)and (e) below, each pay 
telephone station shall :onform to sections 4.28.8.4 and 4.29 of the American National 
Standards Aocesslble and Usable Buildings and Facilities, approved December 15, 1992, 
by the American National Standards Institute. Inc. (ANSI A117.1-1992), which is 
Incorporated by reference Into this rule. 

(b) Where there are two or more pay telephone stations locatod In a group, 
there shal be a rnlnirTun ct one telephone per group of ten which conforms to the ANSI 
standards listed In a~lbeedlon (18)(a). The oonformilg station must be physically located 
In the group of pay telephone stations or must be Installed within a clear line of sight 
within 15 feet of 1he group ttnd the route to the conforming station must be free from 
wheelchair barriers. 

(c) Except for locations on floors above or below entry level In buildings not 
serviced by a ramp or elevator, pay te'Jephone stations shall ~ placed In areas 
acumlble to the physically handicapped. 

(d) Pay telephone stations located in buildings which are not wheelchair 
accessible must comply with all ANSI provisions cited In this subsection exce;pt that 
these statlo.na are e.xempt from complying with ANSI sections 4.29.2 through 4 .29.4, 
4.29.7, and 4.2.9.8 until the bolldlng Ia modified to make It wheelchair accesalble. 

(e) Pay teJephonea shall not be Installed where the required "clear floor or 
ground apace" provided for In ANSI Mdlon 4.29.2 Is reduced by a vehlclo parked in a 
designated par1d.ng apace. 

(f) Each pay telepht-ne provider shall modify Ia pay telephone station to 
comply with ANSI section 4.29.5 within alx months from the effective date of these rules. 

(19) Each pay telep.'lo.ne station shall permit end users to Input unlimited digits 
for the durotion of the call. 

(20) Toll Fraud Uebllity. 
(a) A company providing lnterexchange telecommunications services or local 

exchange telecommunications services shall not collect from a pay telephone provider 
for charges billed to a line for calla which originated from that line through the use of 
acceat codes such as 10XX.X, 10XXXX, 101XXXX, 950, and toll free (e.g., 800, an. 
888) accesa codes, or when the call orlglnat:ng from that line otherwiae reached an 
operator poeltlo.n, If the originating line Is wbacrlbed to outgoing call screening and the 
call was p!aced attar the effective date of the o~olng call screening order. 

(b) A company providing lnterexchange tolecommunlcatlo.ns services or local 
exchange telecommunlcatlona aervlcet ahaU not collect from a pay telephone provider 
for chalges for collect or third number billed calla, If the line to which the call was billed 
was subscribed to Incoming caU screening and the <::!II was placed after the effective 
date of the Incoming call screening order. 

- 8 -



DOCKET NO. 990361~ 
DATE: Ap r il 8 , 1999 • ATTACHMENT A 

(c) Airy C8lls bled through the provider of local exchange telecommunications 
services or directly by an lnterexchange company, or through a billing agent, which have 
been identified u not collectible as described in paragraphs (20)(a) and (20)(b) above, 
must be removed from tnt pey telephone provlde(s bill after the pay telephone provider 
gives notloe of the fraudulent charges to the billing party. Pay telttphone providers shall 
give such notice to the provider of local exchange telecommunications services and the 
interexchange company in wrttlng no later than the due date of the bill. 

(d) The provider of local exchange teleoommunlcatlons ~ervlces Is responsible 
for charges described In paragraph (20)(c) that are assoclat.ed with the failure of the 
provider of local exchange telecommunications services' screening services. 

(e) The interexchange company Is responsible for charges described in 
paragraph (20)(c) that are .. sociated with the failure to property validate calls via the 
appropriate provider of local exchange telecommunications aervlces' dato base. 

(f) Oef'•lltiooll: For purpoees of aubaectlon (20) the term•effective Date• shall 
mean the date after the caM screening order was placed and auoclated chargea apply. 

(g) Airy charges ~ to a line when the subscriber has subscribed to the 
prt>vider of local exchange telecommunications services to screen calla described In 
pa 11graphs (20)(a) 8nd (20)(b) above aha II not be the basis for discontinuance of local 
and Intrastate tefVIoe. 

(21) Providers serving connnement tacllltJea shall provide for completion of all 
Inmate calls allowed by the confinement facility. 

(22) Pay telephone atatlont located In confinement tacllltlet shall be exempt 
from the requr.nenta of subeer::tloos (2), (4), (6), (7), (8), (10), (12), (13), (15), (18), and 
(19) of this rule. Such pay telephone stations shall also be exempt from the 
requirement. of subsection (9), except that outgoing local and long distance calls may 
not be tennNted until after a minimum et.psed tme of ten minutes. Audible and written 
disconnect notifications thai apply, and one acc:ess llne shall not be connected to more 
than three pay telephone atatlona. 
Specific Authority 350.127(2) FS. 
Law lmpletMnt.d 314.03, 314.035, 364.063, 384.337, 364.3375, 364.345 FS. 
History~ 1-6-87, Amended 4-14-12, 12·21-92, 2-3·13, 10·10·1-4, 12·27·94, 9·5-95, 
2·1·19. 
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