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STAPF RECQMMgNDATION 

IBBUO l; Should the Commission granc GTE Floridd 
Incorporaced ' s Motion co Strike che Joinc Response of AT&T, 
e. epire, FCCA, FCTA, MCT, and WorldCom co CTE Florida 
Incorporated's Reeponse in support o! ~print-Florida's 
Motion for Reconsideration? 
Recommendationi Yes. The Commiseion Bhould grant GTE 
Plorida Incorporated's Motion to Strike the Joint Response 
of AT&T, e.spire, PCCA, ~'CIA, MCI, and Wo r ldCom co GTE 
Florida Incorporated's ReBponae in Support of Sprint 
Ploridu'B Motion for Reconsideration. 
Isgur 2: Should Sprint-Florida Incorporated's RequeBt for 
Oral Argument on its Motion for Reconsidotacion of Order No. 
PSC-99-0068-PCO-TP be granted? 
Recommendacion: No. Sprint's Requeoc tor Oral Argument 
should be denied. 
Igaue 3z Should Sprint -Florida Incorporated'o'o Motion for 
Reconsideration •f Order No. PSC- 99 - 0068-FOF-TP be granced? 
Becornmendationi Yea. Staff recommends thac Sprint 's 
Petition for Reconsideration be granted so thac the S~.JSO 
loop cost invest ment cap should only be applied in modeling 
ehe ~out of service in BellSouth'o territory . 
Igguc 1i Should GTBPL's Pecicion for Reconsideration of 
Order No. PSC-99-0068-POP-TP be granted? 
Recommendation: No. The Commission should deny OTEFL's 
Petition for Reconsideracion of O.·der No. PSC- 99-0068- POP-TP 
in ita encirecy. 
Iggue Si Should this docket be closed? 
Recommendation: Yea. This docket should be closed upon 
issuance of the Commission ' s order un this recon~ndotion . 
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P R 0 C E E p I N G S 

CHAIRMAN GARCIA: Issue Number 26. 

COMMISSION STAFf: Commissioners. Item 26 is 

sta ff 's recommendation on Sprint and OTE's separate 

motions for reconsideration o! Comm10sion Order No . 

PSC-99-0068-fOF-TI and other related motions to those 

u10tiona for reconsideration. In that order. you 

selected the BCPM 3.1 cost/proxy model to determine 

the cost o f basic local teleco~nunications serv1cs for 

the purpose of assisting the legislature in 

establishing a permanent universal service mechanism. 

In staff 's recommendation . Issue 1 addresses a 

motion filed by GTE to strike a response flled by the 

joint respondents , which are a number of CLECa for all 

practical purposes. 

Issue 2 addreeaes Splint ' s request for o r al 

argument on its motion for reconsideration. 

Issue 3 addreeses Sprint's actual motion for 

reconsideration. And that motion !or recono1deration 

that Sprint tiled seeks reconsideration of the loop 

coat investment c4p value that ia ut i lized by tho 

model in its computation o f the coat of service . 

Issue 4 d iacueses GTE'e motions for 

reconeideX"at1on. And in its motion OTE requeota 

reconeidoX"ation o! othe r Commission decis1ono Lhat 
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relace t.o costa of capital and depreciation input. 

values with regard co t hoae opecific ones that were 

selected for GTE and approved by the Commission. 

And Issue S was whether the docket should be 

closed. 

In sum, staff recommendo that you grant GTB'o 

moci on to strike, that you deny Sprint ' s requcot for 

oral argument, that you grant Sprint's motion for 

reconsideration, and that you deny Sprint's motion for 

reconsideration -- excuae me, GTE'a mocion for 

reconaideration. 

Commissioners, Chairman Ga rcia, we can proceed 

ioeue-by-iooue or at your plea•u-re. 

COMMISSIONER CLARK: Wit.h reapect to loaue l, 

then che cap would be 10,000, is that what happens, 

the default cap comes into play? 

COMMISSION STAFF: Yea. It would just be for - · 

COMMISSIONER CLARK: GTE and Spr>nt? 

COMMISSION STAFF: Juot for GTE a nd Spnnt, 

because t.he only evidence that we had on the recorci 

waa wit.h regard t.o BellSouth. St.aff felt ther~ was a 

deficiency in the record aa t.o the ocher carriere, and 

therefore the default appeared to be more appropriate. 

COMMISSIONER DEASON: I move otaf! on Ioouo I. 

COMMISSIONER CLARK: Second . 
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CHAIRMAN GARCIA: Everyone in favor signify by 

saying aye. 

COMMISSIONER CLARK: Aye. 

~~ISSIONER DEASON: Aye . 

COMMISSIONER JOHNSON: Aye. 

CHAIRMAN GARCIA: Aye. 

5 

COMMISSIONER JACOBS: One brict ques~ion. Wha~ 

happens if somebody else shows ep, another prov1der 

shows up, do they have ~o argue for - - maybe you 

can't. 

COMMISSION STAFF: If we have another incumben~ 

LEC 

CO~~ISSIONER JACOBS: Yeo. Wel l, I guess there 

is not: another. 

COMMISSION STAFF: T::is io j ust for the three 

major incumben~ LSCs that: had co use ~he model . 

COMMISSIONER JACOBS: Okay. 

COMMISSION STAPF: And we de~ermJned those are 

the three LBCs that had ~o use the model. 

COMMISSIONER CLARK: I move st~ff on Issue - - I 

move staff on the rea~ of the issues . 

CHAlRMAN GARCI A: Do we have a oecond? 

COMMISSIONER DEASON: I have some questions. 

Firat of all, I guess we need to -- I don ' l have a 

problem wi~h going ahead and moving staff on Issue 2, 
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but I have queotiono on Iosue 3. However you want to 

handle it. 1 can aak the questions now or if you want 

to address Issue 2, it makes no d1fferencc to me. 

CHAIRMAN GARCIA: If you have questions on Issue 

2 --

COMMISSIONER DEASON: No, I have no qucstlono on 

Issue 2. It's just a question o! whether we are going 

to have oral argument or not is Issue 2. Let's JUSt 

wait on that. Maybe if I ask some qucstiono on Issue 

3, it may lead to oral argument . but: I don • t kno·". 

The question I have on Issue 3, and it kind of 

relates back to Issue 2, 18 when lt gets right down to 

it, staff ia oaying there ie not evidence i n the 

record that demonutratas that the informatio n that 

BellSouth provided should be appl i ed to Sprint and to 

GTS. But you also characterize that and this is in 

Issue 2 -- and I quote, you say, •sprint ' o failure t o 

put on its case on the loop investment cap 1s 

insufficient grounds to grant its request for oral 

argument. • But then you soy that, well, we sho uld 

basically grant their request, though, in the 

substantive issues and impose a $10,000 cap, which is 

the defauJt. 

It seems to me everyone hao got an obligatiOn to 

put their ceee on . And to me it there i s no evidence 
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on ic, there is no -- if there is no evidence, there 

is nothing that says that the default is any more 

persuasive or appropriate than just apply1ng what 

BellSouth applies to cheir p~>rticular situation. And 

I guess co me that ' s what it all boils down to. Is 

there evidence or io there not ev1dence in the record. 

And I would address you to Page 9 ot your 

recommendation, in the middl e of the top paragraph, 

top part ial paragraph. lt states, •sprint contends 

that the $4,350 cap i s not economically achievable in 

this territory.• Well, did they address that or not? 

And then in the next paragraph, middle-ways, it 

states, •sprint's subsequent compliance value 

indicated 8,987 lines above the $10 , 000 cap value." 

Did they provide that information in the record, or 1s 

thie just something you are giving us that they have 

provided after the recor J has been closed. 

So that ia tho eoaence of my question. What is 

in the record and why 1s it if they didn't prove 

their caae t o hove oral argument, why is ll now that 

we are giving them what they are requestlng on the 

eubutantive iueues? 

COW41SSIOI'I STAI'P: Several points. First, the 

concern wich not granting them oral argument w~>o thAl 

it appeared based on the flling ond the requests for 
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oral argument, that they i ntended to argue facts that 

were not in the record. Th.t was a concern. And that 

appeared to be a great thruat ot their request for 

oral argument. Because the/ believed that the issue 

was not in dispute in this proceeding, and therefore 

now suddenly they felt like they should have an 

opportunity to argue it, when they have already had 

that opportunity through the hearing p~oceas . In 

fac t, we had BellSouth ' s w tneso testify on th1s 

issue. And it was, in fac •: , Cotm~iss l.oner, all of the 

input values and constrainco of the model were at 

issue. 

Secondly, as far as the question 

COMMISSIONER DEASON: But you're saying that all 

this was at issue and that Sprint had the obligation 

that if they wanted the default they needed to 

substantiate the default. And if they wanted 

something else, they shou . d have ou!>stantiated 

something else. 

COMMISSION STAFF: Right. 

COMMISSIONER DEASON: Okay. 

COMlUSSION STAFF: Secondly, with regard to 

Sprint and GTE, there wa r• no spec it ic wltneso that 

testified to the investment cap va l u~ tor those t wo 

companies. The only one that testified wao a 
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BellSouth witness •nd they talked dbout their own 

internal study that they did. 

9 

The default value we !elt was more appropr i ate 1n 

t his instance because there was s1mply no evidence. 

We selected a number of areas within the context of 

approving this model, default values where there was 

essentially no evidence. 

COMMISSIONER DEASON: I t seems to me, though , 

that time and time again, especially when we were 

going through the vote on this matter and read1ng 

etatt•s recommendation that it was , well, Company X 

provided information, and we thi nk that that io 

applicable statewide, or lt's a good asau~tlon to 

make that that would be applicable o~a~ewide, s o we 

are going t o apply It ~o other compantes. This Ia not 

the only i ssue where something lik~ this was done. Am 

I correct on that? 

COMMISSION STAPF: That io corr=ct. 

COMMISSIONER CLARK: I took the utaff'o 

recommendation to be in here that BellSouth said based 

on their -- on what they had found. the model waa okay 

with respect to a lot o f things, but with this 

particular one a different value. a lowe r value for 

che cap was appropriate. And that we were fol l owing 

the model, it wasn't demonstra ted that that lower cap 
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tor BellSouth should alao oe applicable to the others. 

Therefore, you uae the default value 1n tho model you 

have subsequently approved. And that's how I took the 

otatt•a r ecommendation. 

COMMISSIONER DEASON: Is it thlB Commioa!on•o 

position that -- that's why 1 asked the first quest1on 

about, doea the company have a burden to prove 

everything, or ia it only provo thingo that they are 

not requesting default, and i! they just request 

default, it's a non-1aaue, no proof. no evidence, and 

we are going ~o give them the default? What ia it? 

COKMISSIONER CLARK: I didn't take 1t to be that 

if there ia no iaoue , no evidence, then you 

automatically use the default. Because there could 

have been other evidence that ouggeoto 1t lo 

appropriate not to use the ~efault. But in this case 

the evidence waa not ouch that the default valuea tor 

BellSouth would also appropriately apply to those 

other comp1nies. Therefore, you would use tho default 

valuea. 

COMMISSIONER DEASON: No, we had evidence from a 

BellSouth witneaa that said the default ie not 

applicable to their company. That the capo! 4,350 1s 

more appropriate given, I cruoas, their uervice 

territory, their economica. And what I thought we 
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decided waa, well, we don't have any ev1denc~ from 

Sprint and GTE, the question is do we use the default 

or do we •• there lu acme evidence in &he record that 

BellSouth, which ie the mAJOrity of th~s state, 

indicates that 4,350 is a good number. Which number 

do we use? And now we arc wc.n t ing to change thaL. 

And I guess my qucotion is -· if we were back in the 

original decision-making mode, I guess we could 

consider all of thia. But where we are now ia 

reconsideration, and does this meet the 

reconsideration standard? And what was our decision? 

What was o~r original decision? was lt that the 

pellSouth information is a good surrogatu? lt'o 

better informaLion thAn the default and we arc going 

to apply it to all the companies. was that the 

decision or was the decision -- or what was the 

d~ciaion? 

Or if there 1e good reliable evidence in the 

record dnat was put on by Sprint that shows that the 

default is the correct number for their company, their 

territory, and their operations and the economlco 

which they contronc, and that we just ignored it, and 

it was the wrong thing to do, I ~ess that wnuld meet 

the reconsiderat!on standard. So what standard are we 

using? 
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COMMISSION STAFF: I guess we are putting it 

s imply in staff's opinion t hat there was not 

sufficient reasonable i nformat ion to support applying 

the 4,350 value to the other two companies. 

COMMISSIONER DEASON: All right. Is there good 

informat ion that shows that 1o,or~ is the appropriate 

number? You just sai d that Spr int didn't put on a 

caoe, that they didn't put on any e v idence --

{Simultaneous conversation.) 

COMMISSION STAFF: Wel l , I thi~~ t hat based on 

what is in the record -- we have a model Lhat the 

industry hae worked for years on to develop. There is 

a manual that i s hundreds of pageo in which they 

worked at developing these default valueo, that Is all 

in the r ecord. And I believe that that is the more 

reasonable approach in th~s caoe . I think that is 

staff's opinion. I will let Mr. Oo~ds expound upon 

that. 

MR. CDWDS: I f I may, ie the glass half full or 

half empty? There is no explicit testimony from 

Sprint nor GTE as to their uee of the detault -- I t 

comea with a model for the investment cap. They did 

no -- they presumably did no independent verif~cat1on 

About that that would l ead them to challenge the 

propriety of it. We don't know one way or the other. 
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We only have two p~eces of information on the issue at 

all. On the one hand -- first, during her deposit ion, 

BellSouth Witness Caldwell was asked a line of 

questions that, in essence said, oh, by the way, the 

default value for che model is 10,000 and you used 

4 ,350; could you ex plai-n . And she eooentially oaid, 

oh, we talked to -- somebody in BellSouth did a study 

of wireless technology and we thought the 4,350 was a 

more reasonable value for us. The inference be i ng for 

us . She didn't claim that it was appropriate for 

anybody else. she didn't claim anything more than 

that. It was literally one sentence. 

The only other sentence that is even on mark >8 

-- I believe it was also during the deposition of the 

AT&T Witness Wells. he acknowledged as I reca~J that 

t he $10,000 investment cap had teen used in numerous 

other proceedings around the country. That is the 

extent of the record. And 1n all candor, I think 

reasonable mi~ds can go either way. But based on 

reconsideration --

COMMISSIONER DEASON: Reasonable mlndo can go 

either way, but doeo thio meet the reconsider11c ion 

standard that we made an er•·or o f teet or law? 

COMMISSIONER CLARK: 1 took it that what scaff 

was aaying 111 we overlooked the fact that the 
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testimony given by BellSOuth waa specific to BellSouth 

as opposed to being one tha t waa applicable to all of 

Florida. And there io no testimony tha t would form 

the baaia for you to say it is appropr>ate to use it 

for ell rather than the de!ault value . 

CQMMISSION STAFF: That'S correct. 

COMMISSION STAFF: Yes. 

COMMISSIONER DEASON: And there were numerouo 

other iaoues whore we did the exa~~ same thing. 

COMMISSION STAFF: Certainly. 

COMMISSIONER DEASON: We said we think even 

though thla ie inCormat10n for GTE, it is better 

information --- it's better information for the State 

of Florida and for BellSouth than to use the default 

for BellSouth. we did that on numerouo occaoiono. 

COMMISSIONER CLARK: But Y had understood that 

the baaio for those were oome diacuoqion as to why it 

i& appropriate to use them, not it was just, well, we 

are decidin, to use thiu diucreet company's because we 

like the number better. There was a rationale ao to 

why we thought it waa appropriate to use it for all o! 

Florida. 

COMMISSION STAPF: Yea. We d1d do analyoio to 

aae if they wore reaaonable, and that io true for all 

of the default valueo that we raconvnend to t he 
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Ccmmission. 

COMMISSIONER JACOBS: That analysis is missing 

hero aa to the 4,350 for everybody outside of Bell, 

and that's what I understood the analysis to say. 

COMMISSION STAPP: That's correct. 

15 

COMMISSIONER JACOBS: And that is rationale for 

reconsideration, the fact that there was an epparent 

support for that but, in fact, ~here is not. 

COMMISSION STA?P: Right . And steff had 

originally recommended the default value end the 

Commission modified that to apply tho 4, 150 value. 

And now we ara suggesting that tho 4,350 value would 

be appropriate for BallSouth, but not i<>r Sprint and 

GTE, 

COMM ISSIONER DF~SON: Okay. And then, l guess, 

the last question I have 1e on Page 10 , the middle of 

that paragraph. You ara indicating there 10 no record 

evidence to support the 4,350 cap, that it is 

appropriate for GTE and for Sprint. Is there any 

evidence tha t it ia not appropriate? 

MR. DOWDS: No. 

COMMISSIONER DEASON: So, here again , it's a 

toaa•up . 

MR. DOWDS: Other than the· · 

COMMI SSIONER DEASON: Other than the default . 
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MR . DOWDS: The only other piece of testimony at 

all on the i~aue waa a remark by AT'T Witness Wells 

that he thought that 10,000 was reasonable. That io 

the eKtent of the record. It is solely a matter o! 

r elative weight one wanto to put 011 thooc two pieces 

of information. It's not a black and white ~ssue. 

CHAIRMAN GARCIA: We had a motinn, and I believe 

Commdaaioner Jacobs seconded that. Julia, you made 

t he mot ion, right? 

COMMISSIONER JOHNSON: (Inaudible. Microphone 

not on.) 

COMMISoiONER CLARK: I move otaf! on 2 through 5. 

CIU\lRM.a.N GARCIA : Iaoue 2 ~hrough 5. 

COMMISSIONER JACOBS: One more br~ef quest~on. 

The impact of allowing the higher cap with GTE and 

Sprint is --

COMMISSION STAFF: Mr. Dowds will expound upon 

that one for you. 

MR. DOWDS: Y?u want to know the numbers? 

COMMISSIONER JACOBS: Not nece~aarily . A 

conceptual overview will be good. 

MR. DOWDS: Baeically, the higher the cap -- let 

me get my directions right here. The lower the cap, 

the lower the average coat per monthly •• average 

monthly coot per loop will be. For example, with a 
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cap at 4, 350, the number for Sprint Centel holding 

everything else constant in the compliance filing that 

we conducted, yields a otudy area number of 28.81. If 

that cap is relaxed •and allowed to go to $10,000, the 

number goes to 31.66. Not surprisingly, it doesn't 

have a whole lot of impact on OTE, bec~>use OTE 1a not 

a high coat company . Although it doeo increase a 

little bit. 

COMMISSIONER DEASON: And if staff's 

recommP~dation is approved then are we going to file 

an amended report? 

MR. ~S: 1 honestly hadn't thought about that. 

COMMISSIONER DEASON: What io the whole uoe of 

this exercise then if we are not going to amend the 

report? Is this predicate fo~ some future coat of 

oervice proceeding, then? 

COMM ISSIONER CLARK: Well, we had to issue an 

order, right? 

MR. DOWDS: Yea. 

COMMISSI ONER CLARK: Because we had a hearing, 

and I assume this is --

COMMISSION STAFF: We would forward thio order to 

tho legislature. 

COMMISSIONER JACOBS: That i& a good voi r.t, 

though. To what extent, though, is that binding on 
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fu~ure proceedings? Are those numbers binding on 

future p r oceedings? 

18 

COMMI SSION STAFF: I think it would be our 

opinion right now ~t we just had a very clear 

legisla~ive mandate to pr ovide Lhis study, and how the 

legisla ture uses it is at their pleasure at th~s 

point. 

COMMISSIONER JACOBS: Right, we have done that. 

We now have a p roceeding coming up where we have to 

determine costs for a l egitimate proceeding here. Are 

those numbers binding that we sent to the legislature 

on us? 

COMMISSION STAFF: I don't think they are binding 

in any other proceeding right now. I c11.n • t oee how 

they would be . 

COMMISSIONER JACOBS: So then they come up when 

they prove up in the next proceed1ng that where we 

will make those determinatlono for purposes o f our 

policy here, then ~hey would have the opportuni ty and 

probably would prove up those numbers aga111. 

COMMISSION S~AFF: Sure. I mean, it'S 

speculation, but I think cost figures would changcL 

SO I don't think this would apply if we have a 

proceeding in the next two years. 

COMMISSIONER DEASON: Well, I guess my questio n 
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was kind of facetiouo. It was like, this is not 

predicate, which it probably isn ' t, because coots are 

going to change in the future , and we will have 

another whole cost proceeding. Why did we even go 

through thia exercise of having thls reconsideration? 

It's just a report that we file with the leg1.slature. 

If it is that important that we went through all of 

this and we have had all of this discuesion and used 

up so much ocaff time, it looks like to me like we 

need to file an amended report, or else just say the 

report has been filed, the changes are not that 

signitica.nt, we if you agree with staff • s 

recommendation, we probably would have done it 

differently, but it really doesn't -- when you get 

down to it, it doesn't make that much dHference. And 

the report is good enough for the legislature to use 

for whatever purpose they are going to use 1t. Or if 

it is important, we need to file an a~ 1nded report . 

COMMISSION STAFF: Well, we filed the order as an 

attachment to the report in Study 1, a1d that included 

all of the costa figures that would be changed aa a 

result of perhaps changing this cap value. 1 don • t 

ses why we wouldn't, you know, forward any amendments, 

changes that come out through the reconsideration 

process to the legislature. lt makes oense to me. 
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COMMISSIONER DEASON: And we a re going to get all 

of that before the legislature, we ar-e going to have 

an o rder and get all of that ~mended information 

before the session ends? 

COMMISSION STAPF: If the Commission feels it's 

appropriate, we can·· 

COMMISSIONER CLARK: I think we have an 

obligation to fix the order to make sure it' a nght . 

And the order itaelt io in a sense part of the report, 

so by amending the order you are amer.Jing the report. 

And it would seem to me that you juot send it to the 

same parties and highlight what you did differently, 

what tho roconoidoration resulted in. 

COMMISSION STAFF: Right. I mean, it was 

established from the start of this proceeding that we 

wou~d follow through with a normal 120 hearing proceoo 

to determine the coat model, and that would include 

reconsideration and everything else, and that's why we 

are doing what we are doing here today. 

COMMISSIONER JACOBS: I second that motion. 

CHAIRMAN GARCIA: There io a motion and a oecond. 

All those in favor signify by saying aye. 

COMMISSIONER JOHNSON: Aye. 

COMMISSIONER JACOBS: Aye. 

COMMISSIONER C~Rk: Aye. 
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CHJURMAN OARCtA: Aye. 

COKMISSIONER DEASON: I need co clarify my voce. 

I wi l l be voting in the majority on all ieeuee except 

Ieeue 3, and 1 would vote co deny the reconsideration. 

CHAIRMAN GARCIA: Very good. Show it ao stated. 

. . . . . .. . . . . . . . . . . 
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