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DOCKET NO. 990167-EI - PETITION FOR APPROVAL, PURSUANT ~0 
SECTION 34(I) OF THE PUBLIC UTILITY HOLDING COMPANY ACT OF 
1935, AS AMENDED, OF INTER-AFFILIATE AGREEMENT BETWEEN 
GULF POWER COMPANY AND SOUTHERN TELECOM, INC. 

05/04/99 - REGULAR AGENDA - PROPOSED AGENCY ACTION -
INTERESTED PERSONS MAY PARTICIPATE 

CIUTICAL DAftS : NONE 

SPECIAL D1S'!Rt7CTIOllf8: NONE 

J'ILE NNCII: »m LOCATIO.: S: \PSC\AFA\WP\99016'/. RCM 
ATTACHMENT IS NOT AVAILABLE 

The Telecommunications Act of 1996 i n part amended the Public 
Utility Holding Company Act of 1935 (PUHCA) to authorize exempt 
telecommunications companies . This enables registered holding 
companies such as Southern Company (Southern), to acquire those 
telecommunications companies . In accordance with revised Section 
34, subpart (I) of PUHCA, a public utility company may enter into 
contracts with a telecommunications company that is an affiliate or 
associate company, only if ... "every State commission having 
jurisdiction over the retail rates of such public utility approves 
such contract ... ". Gulf Power Company (Gulf) is seeking approval 
of a contract with Southern Telecom, Inc. (STIJ Both companies are 
subsidiaries ot the Southern, and contracts between these companies 
are governed by the provisions ot Section 34. 
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DOCKET NO. 990167- EI . 
DATE : April 22 , 1999 

DISCQSSIQH or ISSQIB 

ISSQI 1 : Should the contract between Gulf Power Company and 
Southern Telecom, Inc . be approved? (Attachment) 

Yes. (REVELL, MAURE'i) 

STArr IHILISXS : Gulf is requesting approval of a contract with 
STI, a subsid iary of the Southern Company, to provide various 
communications services. These services will include fiber optic 
services, which will be joint ventures between STI and other 
outside par ties . STI will not be pr oviding any wireless 
communication services. The Company's petition states that its 
ratepayer s will not be harmed by this agreement since any services 
obtained by t he Company will be based on the market price for such 
services . A limitation on such pricing is that the price will be 
no more than STI' s fully distributed costs for the provided 
services . 

The Commission' s approval of this contract between Gulf and 
STI does not indicate specific approval of rates, terms, or 
conditions associat ed with the contract. Such matters are properly 
reserved for review by the Commission within the context of a rate 
proceeding. 

It is recommended that the contract be approved subject to the 
Commission's authority to disallow any of the costs for rate making 
pu rposes, including surveillance. 

ISSQI 2 : Should this docket be closed? 

RICONHINnATIQN : This docket should be closed i f no person whose 
interests are substantially affected by the proposed action files 
a protest within the 21-day protest period. (COLLINS) 

STAIT ANALYSIS: At the conclusion of the protest period, if no 
protest is filed, this docket should be closed . 
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COMMUNICATIONS SERVICES AGREEMENT 

ATTACffi-tEUT 
Page 1 of 4 

THIS AGREEMENT ia made u of Moy 4 . 1999 ("Effective Date'') 
between OulfPower Company, a Maine cotpOI'Btion ("Customet'), and Southern Telecom. Inc., 
a Delaware corpondon ('"Contractor"). 

PREMISES 

Both partiea are Southem Compeny subsicliariea. 

Con!nctor iJ Ill Exempt TelecommunJcadoDI Company pumwtt to Section 34 of the 
Public Utility HoJdina Comp~ny Act of 193S, u amended (the .. PUHCA "). 

Conb'ldOr iJ audlorized, puriUIDl to 1 S U.S.C. § 19z~Sc, to cnpae in the buaineu of 
providina tclecomanmicldoat mel iDformltion ICn'icea, u defined in the Communicationa Act 
of 1934, u ameoded, other .vic. or producta aubject to tbe jurildlctioo of the Federal 
Communicationa Commillioa. IDil otbcr producla or ICIIVices rdated or inc:idental to the 
provision of thole producta or I«Vica (collectively, "Telecommunicationa Services''). 

Subject to the tenDIIDd coadidoaa ofthiJ Apeancnt, Contractor is willing. upon 
Customer• roquat. to provide Telecommunications Services to Cullomer at costa determined in 
ea:ordance with tbe applic.blo rule~~, reauJatiooa and orden of the Securitiea aod Bxc:hange 
Commialioo under tbe PUHCA. 

Accordinaly, the putiet qree u followa: 

TERMS AND CONDITIONS 

I. Ie!ecomnnmjqtiopa Seryicea. 

1.1. (a) Subject to tbe terma and c:ooditiona of this Apemcnt. Conttactor will 
provide Cuatomcr Telecouummicationa Services at such times, for auc.b perioda and in JUCh 
manner as CuA:aer may &om time to time RlQUCit and u Contractor may aarce to provide. Tho 
price for such I«Vicee aball be aareed upon by the patiea at tho time of eecb specific req\ICIIt and 
agreemoot to provide, IUbject to the limftadoa eet tbrth in Section 2 ofthil -areemcnL Nothing 
contained herein impo• e1 oa Culromer my obllpdoo to pwdlue or Rqueat &om Contrlctor 
TelccommunicatioDI Scrvicoa. 

(b) CooaiCIOr inteDda initially to offer CUitomer Ielecommunicatiooa Services 
which include point-to-pOint tr1D1p0rt ohoice and data communicadona and caU cemcr acrvices 
for such pc:doda and in IUCh tNnn« u CUIIomer may fiom time to time request and u 
Contr'ICUII' may .,_ to provide. Coatrldor wUl cod~ the appropriat.o atat.o and federal 
agencies u nccea1ry wbeb it intmda to offer CUitomer lddidooal Teleoommunicatioaa 
Services. 
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1.2. Contractor will provide CUJtomer Telecommunications Services after Contractor 
~ves and accepta Cuatomcr'a work order or other service request. Customer will give 
Contractor acceu without charge to Customer• a premises and facilities to the extent Contractor 
needa that acc:ca to efficiently and reliably provide Telccommunicationa Servi:a. 

1.3. The Telcc:onum..Jicationa Services Contrletor provides under thia Agreement are 
subject to allllmitaJiona contained in authorizations. rules and regulationa of govcrrunental 
agencies baviq jurildiction over Contractor, CUJtomer or the Telccommunicationa Services 
provided hereunder. 

2. C21ll. 

2.1. AA cooaidc:ratioo fbr the Tdccor•m•unicationa Services Contrletor providcll 
bereu:Ddu, C'l1atomer will pi)' to Conttlctor an amount that ia aarccd upon for each apeciJic 
request for Tolcwwmnuoicatioo Services aubject to the llmitaJion that auch aar-t upon 
compeoaatioo aball DOt be more thaD Conrractor'a f\J.Uy cliatributed cost1 (''Costa'') for tboac 
Telccommunicatioaa Servic:a. Costa wiU be detcrm.inod in ICCOI'daacc with ltiDdard Soutban 
Company ecconmtna procedura for intet.af!Uiatc trmucriooa. Comnctor will invoice 
Cuatomer for thole Tdoco,.munlcatioot Servic:ee on or before the to- day of the 111CCeedina 
month md Cu~U~mer will pay tboeo iovoic:ee on or before the 2o- day of that month. 

2.2. Coouect.or will notifY~ of my cb.mpa io Coolnletor'a eccountioa 
procedun:a md my other chmp or evem that matcrialJy afl"ecta tho Costa (collectively 
.. Evenu''), DO later tblo 10 btwhw dayl after tbe Event. Further, within 30 days after an Event 
oceura. Contractor will recalculalo Ita Cotta. provide Cuat.omer with documentation supporting 
the recalculllioo.. and adjust all iovoica for T~ecommuoicationa Servica it thereafter renders to 
Customer to reflect auch cblopl io Costa. Notwitbttandina my of the forqoing. Contnct.or 
and CUJtomer will review Conlredor' 1 Coat information every year. 

3. Work Ordcq. 

Contractor wiU provide Telccommunic:ationa Services to Customer in accordance with 
work orden or requata iaued or IDIId... by or on CUJtomcr' 1 beba1f and accepted by ContnletOr. 
Customer may arneDd.. alter or raci.Dd my work order, provided that (a) Con1J11C10r agrees to any 
amendment or alta'ldoa that m.tleri.aUy c:hl:apl tbo scope of the wort it must perform or 
equipment it must provide; (b) tho COlli covered by tho work order i.ncludo any o:xpenae 
Contractor iDCWI u a RIIUlt oftbe IIJM!DCbnart, altcrarioo or l"CCCiuion; and (c) the amc::ndment. 
alteration or reeciaioll doea DOt releue Cuatomer &om llabiUty for any co.ta aln:ady i.ocumd or 
contrlcted for purauaot to tho wcnk order, rqudlea of wbetbcr contnctor or ita aaent baa 
completed the work auoci&UJd with thole Costa. 

2 IJII_MS ... 
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4. Wamnty apd Ljmjtllioo of Lllhiliry. 

ATTACitME:IT 
Page 3 of 4 

4.1. CootrletOr will exerciao duo care to auure that the Telecommunications Services 
are performed in a wortcmanlike manner, meet the standarda and specifications set forth in the 
applicable work order or request, and comply with any applicable legal atandards. Contractor 
makes no other WllTIDty with respect to the Telccommuruc:ations Services provided bemmder. 

4.2. [(Contncf.or £ai1l to pcrfonn any Telecommunications Services aa WllTIDted. 
then Customer'aaolc IIJd aclUiivc remedy will be re-performmce by Contractor of the 
Telccommunicadona Scrv1ca to comply with the appUcablo work order, request or ltiDdan1. 

S. ImD, Subject to any required rqulatay approval, thiJ Aar=ncnt becomes otrecuve on 
the Effective Date IDd terminate~ on tho fint I:Dilivenary thereof. 1bia Agreement will 
automatically renew for IUCCCIPvo ooo year terms unlea either party provides the other with 
notice ofnoweoewal at least 30 da)'l prior to tho cud of the theo CUJ'illlt term. 

6. Roanletpry BMpimmcnta. Tbia Ap'ocment a.nd all aerviea provided hereunder are only 
effective in ICCOrd.u.lco with aU lepl requ.iremCDU impoled by state or fedmJ l&eoclCI having 
jurisdiction over thil Aateomcat or tho plltiea., md wiU be actminiatered in ICCOrd.u.lco with tho 
terma of IUCb orden, rules md replldoa 

7. Mjeq;IIRM!P9'r 

7.1. ApjmrpG!Jt. 1bia Ap'oemem wiU bind tho IUC«UUO'' and aaalp of tho parties 
hereto, but Conttletor may DOC aaip any of ita obUptiooa under thit Ap'ecmcnt or under any 
purchase order or work order i.uuod be:reuadcr without CU1tomer'1 prior approval. 

7.2. Cbqjco pfWw. Tbo lawl oftbe 1t1te of florida, (cx.cludina any choice of law 
principle that would reiUJt in tho 1pplbdoa of tho 1awa of any otba-jurildic:tion) aovem tho 
validity, CODIUUICtioo. and cnfolcement oftbia Aareement a.nd tho determination of !he panics' 
rights and duliea bereund«. 

7. 3. Notice. Ualeu otbawile providod in thia Asr=nent. all notices. reqw:at~, 
dernanda and otb« commuuiradoaa in ooanection with thiJ A8JCIC!IIleol mUll be in writing a.nd 
may be mailed or delivered via fic:afmllo or by courier to the panics at the addreuellhown on 
the sigD&tm'C pap below (or at IUCb ocber iddaeaes u will bo given in writina by tho parties to 
one another) md will be ef!'oetive wbea delivend. 

7.4. Seyc:pbJlhy. lf a court or tpDCY of compeceot juNdictioo boldl any ooo or more 
proviliona ofthla ~or any tWUOidoo tbcnol to bo invalid, iJJepl or UDCil!on:esblo in 
any tUpOCt. auch boldiDa wW DOt In IDY way afroct or impeir tho vatidi1y, JepUty IDd 
enforceability of tho nmainina provilioal in tbiJ Apeemeolmd all ocher IPPiicadona oftbo 
ranainina proviJiooa.. 

3 
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7 .s. Entire A~ Tbl.s Apanem coosdnues tbc end.re aareement between tbe 
parties with respect to tbc subject maaer bmof, and supersedes any prior statemem or writing 
not a part of this Agrcemem or otherwise referenced In this Agreement. 

SIGNED AND DIL.MRED. 

SOU1liERN TELECOM, INC. 

4ki!kJ, 
By: Bec+..mxn f. Seo.cs .Jc 
Ita:: Ptts.~ ~M 
241 Ralph McGill Blvd.. NE 
Atfanra, OA 30308 
PICI1ml.le No. l(tAJ·$1!' • io 1e 
ATTN: dUV!AM kA.fS T& 
~: I 

Iu: vtct President 
500 Bayfront Parkway 
Pensacola, Florida 32501 
Faai.milc No. 850-444-67« 
ATTN: John E. Hodges. Jr. 
~: ADrfl 15. 1999 
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