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BE __.RE THE PUBLIC SERVICE COMM.:=5iON

Access One Communications. Inc. ) s
Complainant, ) Docket No. 990108-TP
VS. )
BellSouth Telecommunications, Inc., ) Dated: May 14, 1999
Respondent, )
)

DIRECT TESTIMONY OF KEN BARITZ
ON BEHALF OF ACCESS ONE COMMUNICATIONS, INC.
Q: Please state your name and business address.
A: My name is Ken Baritz. My business address is 34327 N.W. 55" Street, Fort

Lauderdale, Florida 33309.

Q: What is your relationship to Access One Communications, Inc. ("' Access One')?
A: I am Chairman of the Board and C.E.O. of Access One, and I have held this position

since September, 1997.

Q: What type of business is Access One?
A: Access One is an "Alternate Local Exchange Telecommunications Company" as

defined in Florida Statutes § 364.02(1).

Q: Can you identify the agreements between Access One and Bell South that are
involved in this proceeding?

A: Yes. On or about April 29, 1997, BellSouth and The Other Phone Company. Inc.
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entered into an Agreemn..w Regarding The Sale of BellSouth's Teve¢ommunications Services
to The Other Phone Company, Inc. For The Purposes of Resale (the "Resale Agreement").

A copy of the Resale Agreement is attached hereto as Exhibit KB-1. In addition, on or about
July 10, 1998, BellSouth and The Other Phone Company, Inc. executed an Amendment to
Resale Agreement Between BellSouth Telecommunications, Inc. And The Other Phone
Company, Inc. Dated April 29, 1997 (the "Amendment"). A copy of the Amendment is
attached hereto as Exhibit KB-2. The Resale Agreement and the Amendment are

collectively referred to as the "Access One Agreement”.

Q: What is the connection between Access One and The Other Phone Company,
Ine.?

A: Access One is the successor by merger to The Other Phone Company, Inc.

When did the merger occur?

September, 1997.

NOTE: For purposes of clarity we have organized Mr. Baritz's direct testimony to
correspond to the Tentative List of Issues attached as Appendix A to the Order

Establishing Procedure issued in this case, dated April 30, 1999.

Issue #1
Pursuant to the Resale Agreement between Access One Communications,
Inc. and BellSouth Telecommunications, Inc. and Sections 251 and 252 of
the Telecommunications Act of 1996, was Access One entitled to adopt a

provision from the Interconnection Agreement between BellSouth and the

39
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Telephone Company of Central Florida ("TCCF")?~

Q: Could you please identify the provision of the Access One Agreement that you
believe entitled Access One to adopt the provision from the Interconnection Agreement

between BellSouth and TCCF?

A: Yes. Paragraph XVI B of the Access One Agreement provides:

"In the event that BellSouth, either before or after the effective date
of this Agreement, enters into an agreement with any other
telecommunications carrier (an "Other Resale Agreement") which
provides for the provision within the State of Florida of any
arrangements covered by this Agreement upon rates, terms or
conditions that differ in material respect from the rates, terms and
conditions for such arrangements set forth in this Agreement ("Other
Terms"), BellSouth shall be deemed thereby to have offered such
other Resale Agreement to [Access One] in its entirety. In the event
that [Access One] accepts such offer, such Other Terms shall be
effective between BellSouth and [Access One] as of the date on

which [Access One] accepts such offer.”

Q: Can you please identify the agreement and the provision of that agreement that
you claim you were entitled to adopt pursuant to the provision of the Access One

Agreement that you just described?

A: The agreement was the Resale Agreement Between Telephone Company of Central
Florida, Inc. and BellSouth Telecommunications, Inc. (the "TCCF Agreement"). A copy of

the page of the TCCF Agreement containing the TCCF Provision is attached as Exhibit KB-

-
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3. The provision of the\NCCF Agreement that Access One want&'to have incorporated into

the Access One Agreement was Section III, General Provision H, which provides:

Q:

A

"The current telephone number of an end user may be retained by
the end user unless the end user has past due charges associated with the
BellSouth account for which payment arrangements have not been made.
The Company will not, however, make the end user's previous telephone
number available to Reseller until the end user's outstanding balance
has been paid. If Reseller requests service for an end user that has been
denied service or disconnected for non-payment by BellSouth, and the
end user still has an outstanding balance with the Company, the Company
will establish service for that end user through Reseller. Denied service
means that the service of an end user provided by a local exchange
telecommunications company, including BellSouth has been temporally
suspended for nonpayment and subject to complete disconnection.
Reseller is entitled to the same, conditions contained in this paragraph

("TCCF Provision")."

When did you learn about the TCCF Provision?

I first learned about the TCCF Provision in June, 1998 during a meeting with

Michael Wilburn, who is the head of Access One's account team at BellSouth. During my

meeting with Mr. Wilburn, I explained to him Access One's problems with bad debts, and he

suggested that I should speak with Access One's contract negotiators at BellSouth to arrange

for the implementation of the TCCF Provision.
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Q: Could you exprerm what you meant when you referretrfo Access One’s bad debt

problem?

Al Yes. One of the most frustrating problems that Access One was experiencing had to
do with customers who enrolled with Access One and then later elected to switch their local
telephone service back to BellSouth. At the time they switched their service from Access
One, a significant portion of these customers would leave their final bills unpaid.
Unfortunately, because the average customer balance was so small (averaging

$135.00/customer), there was no practical way for Access One to attempt collection efforts.

Q: Has this been a significant problem for Access One?
A: Yes. It is extremely important. Since commencing operations, we've had 10,250
customers who have switched service from Access One leaving unpaid balances of

$1,365,000.

Q: Have you been able to collect any of these unpaid balances?
A: No. As] stated earlier, on a per customer basis, the balances are so small that it is

cost prohibitive and impractical to attempt to collect them.

Q: Did you follow Mr. Wilburn's suggestion and speak with Access One's contract
representative at BellSouth?

A: Yes, but first I wanted to find out more about the TCCF Provision.

Q: So what did you do?

A: I went to TCCF.
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Q:  How did this hPpen?
A: Coincidentally, about the same time that I had my meeting with Mr. Wilburn, I
commenced discussions with Kip Ripper, who was the CEO of TCCF, about the possibility
of Access One acquiring TCCF. As a result of Mr. Wilburn's suggestion, I asked Mr. Ripper

about the TCCF Provision - - which he characterized as his "no bad debt clause” —and he

showed it to me.

Q: Did you understand Mr. Ripper's characterization of the TCCF Provision?
A: Absolutely. Under the TCCF Provision, a customer who wanted to switch its service
to BellSouth and retain its telephone number, would have to make suitable arrangements to

settle its account.

Q: Why would this have been helpful?
A: Because customers, particularly commercial customers that formed the majority of
Access One's customer base, place great value on their telephone numbers and won't want to

risk losing the number for a $50 or $100 unpaid bill.

Q: Do you know if the TCCF Provision helped TCCF avoid the bad debt problem
that Access One experienced?

A: Yes. In the course of our due diligence in connection with Access One's possible
purchase of TCCF, I reviewed TCCF's July, 1998 financial statement. According to the
financial statement, TCCF had almost $0 in unpaid balances from its former customers as

compared to the $1,365,000 dollars of unpaid customer balances that Access One has had.
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Q: Couldn't AccéSS One's bad debt problem have been caused by an inferior

customer base?

A: No. To the contrary, we are able to access each prospective new customer's payment
history with BellSouth, and will only allow a customer to enroll with us if his payment

record is clean.

Q: Did Access One finalize a deal to purchase TCCF?

A: No. We couldn't come to terms.

Q: Returning to the Access One Agreement, what caused you to believe Access One
was entitled to the benefits of the TCCF Provision?

A: According to the terms of Paragraph XVI B that I mentioned earlier, BellSouth was
deemed to have offered to Access One all of the terms of all other resale agreements - - such
as the TCCF Agreement - - that were entered into either before or after the Access One

Agreement.

Q: So what did you do?
A: Well, again based on Mr. Wilburn's suggestion, I called Page Miller, who was our
primary contract representative at BellSouth, and requested that BellSouth provide Access

One with the benefits of the TCCF Provision.

Q: Did you confirm your request in writing?
A: Yes. I confirmed the request to Scott Schaefer in a letter dated August 20, 1998, a

copy of which is attached as Exhibit KB-4.
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Did BellSouth erant your request?

A: No. BellSouth refused.

How did they communicate their refusal?

A: I received a letter dated September 11, 1998 from Page Miller which stated in part:
"The Most Favored Nation provision of your contract requires your
company to determine if another agreement is more desirable and
to initiate the request to BellSouth to be moved to such other more
desirable agreement. All Resale and Interconnection agreements
and amendments executed between BellSouth and CLEC:s are filed
with the appropriate state regulatory bodies and are a matter of
public record. BellSouth has negotiated hundreds of CLEC
agreements and is not in a position to proactively highlight the
variances of each agreement for every CLEC. The Resale
Agreement between BellSouth and TCCF expired in May and is no
longer available for adoption.

1 have attached a copy of this letter as Exhibit KB-5.

Q: Since August when you made your request to BellSouth to incorporate the
TCCF Provision into the Access One Agreement, has your bad-debt problem with
customers who have elected to switch service continued?

A: Yes. Since August, 1998 Access One has lost an additional 5742 customers who

have left unpaid balances totaling $832,439
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Q: Did you try to ¥ésolve this dispute before filing the ch;plaint in this
proceeding?

A: Yes. Iattempted to do so on numerous occasions. | even sent a draft of the
complaint to BellSouth before filing it with the Commission in the hope that we could avoid

this action.

Q: What was BellSouth's response?

A: They adamantly refused to change their position. If anything, as set forth in Page
Miller's February 3, 1999 letter to me, BellSouth took an even more extreme position by
claiming that even if we could have adopted the TCCF Provision, it would have only lasted
for the duration of the TCCF Agreement, not the Access One Agreement. A copy of this

letter is attached as Exhibit KB-6.

Q: By the way, do you know who drafted the Access One Agreement?

A: BellSouth did.

In its entirety?

A: In its entirety.

So it was BellSouth who drafted the ""Most Favored Nation" provision?
A: Yes.

Issue #2
Pursuant to the Resale Agreement between Access One Communications,
Inc. and BellSouth Telecommunications, Inc. and Sections 251 and 252 of

the Telecommunications Act of 1996, did BellSouth initiate the solicitation
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g
of a customer who has switched service from BellSouth to Access One
within the first month that the customer switched to Access One? If so,

should BellSouth be allowed to continue to do so?

Q: Can you explain the basis for your complaint against BellSouth on this issue?
A: Yes. When a customer elects to enroll with Access One, BellSouth charges Access
One a one-month minimum fee regardless of whether or not the customer stays with Access
One for the entire month. In additioh, BellSouth charges Access One a connection fee of
$19.00 (minus Access One's resale discount) for each customer that enrolls. Although
Access One believes that BellSouth's one-month minimum requirement is unfair, we are
aware that the Commission has already ruled in a separate proceeding that BellSouth's one-
month minimum practice is permissible.

What we believe is not permissible or fair was BellSouth's program to solicit its
former customers who enrolled with Access One during the first month of service while the

one-month minimum was in effect.

Q: Why did you find this objectionable?
A: If Access One is required to pay for a full month's service plus a connection fee,
BellSouth should not be allowed to interfere with Access One's contractual relationship with

its customers during that month.

Q: How did you discover that BellSouth was engaging in this practice?
A: I'learned of this practice from several sources. First, I was told about this by
customers who enrolled with Access One. Second, Access One received direct mail

marketing materials from BellSouth that were obviously intended for our customers,

10
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soliciting them to retutrto BellSouth. Finally, BellSouth told n\fg that they were engaging in

the practice and that it was common in the industry.

Q: With respect to the second item you mentioned, your receipt of the direct mail
marketing materials, do you have any of them?

A: Yes. Attached as Exhibit KB-7 is an example. It says on the first page in bold letters
"GOOD REASONS TO COME BACK TO BELLSOUTH" and continues on the next page
also in bold letters with the following statement, "HERE'S WHAT YOU GAVE UP AND

HERE'S WHAT YOU CAN GET BACK."

Q: Did you raise your concerns with BellSouth about its marketing program?
A: Yes I did, both orally and in my August 20, 1998 letter to Page Miller. See Exhibit

KB-4.

Q: What was Ms. Miller's response?
A: She apparently misunderstood my concerns about BellSouth'’s solicitation efforts - -
which she interpreted as a complaint that BellSouth was structuring its marketing efforts
specifically to Access One's customers rather than our actual complaint that they were
marketing our customers during our first month of service - - and so she stated in her
September 11, 1998 letter.

To address your concerns regarding BellSouth's winback efforts, please

understand that BellSouth is not specifically targeting [Access One]

customers. The individual BellSouth retail units do not receive or have

access to any information about a CLEC or its customers, including

information pertaining to which a carrier customer chooses when it leaves

11
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. : S
BellSouth. Winback efforts, which are commonplace in the telephone

industry, are directed toward lost customers in general and are not specific
to customers who switch to a particular CLEC. (Emphasis added).

See Exhibit KB-5.

Q: Do you know if BellSouth is continuing its "Winback" program?

A: No. I haven't received any more direct mail solicitations, and Ms. Miller informed
me in her February 3, 1999 letter that BellSouth had stopped the program. See KB-6.
However, at the same time | am aware that BellSouth proposed a tariff to the Commission,
which I understand was rejected, that would have allowed BellSouth the extraordinary
ability to market lost customers by offering them periods of free service if they came back to

BellSouth.

Q: How has Access One been affected by BellSouth's winback program?
A: Of the 7,010 customers that disenrolled from Access One through November 1998

1,845 switched within the first month of service.

Q: Did these customers leave any unpaid balances at Access One?

A: Yes. They left an aggregate unpaid balance of approximately $205,000.

Q: What was the total amount of connection fees that Access One was required to
pay BellSouth for these customers?

A: Approximately $20,000.

Q: And, is that in addition to the unpaid balances for theses customers?

A: Yes,
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Issue # 3
Pursuant to the Resale Agreement between Access One Cammunications,
Inc. and BellSouth Telecommunications, Inc. and Sections 251 and 252 of
the Telecommunications Act of 1996, has BellSouth provided to Access
One the required notification of customers' changes of local service

providers?

Q: Could you please explain the basis of your complaint on this issue?

A Yes. Pursuant to paragraph VI E of the Access One Agreement, when a customer of
Access One elects to disenroll from Access One and either switch back to BellSouth or
enroll with another provider, BellSouth is required to notify Access One that such a request

has been processed.

Q: Why is this important?
A: Since all local telecommunications services are still "operationally” controlled by
BellSouth, the only possible way Access One can learn that one of its customers has

disenrolled is if BellSouth informs us.

Q: How long does BellSouth normally take to notify you that a customer has
elected to disenroll from Access One?

A: That's the problem. For the most part it takes BellSouth over a week, if not longer,
to notify Access One that a customer has switched, if they ever do. Sometimes, the only
way we know that the switch occurred is when we receive the next month's bill from
BellSouth, which indicates that the customer we thought was our customer is no longer our

customer.
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Q: Can you be mdre specific about how long it takes Beﬂgouth to notify you about
the deactivation of your customers?

A: Yes. I have attached as Exhibit KB-8, a schedule that breaks down by five day periods
the time it took for Access One to receive notification from BellSouth that an Access One

customer had been deactivated during the period December 1, 1998 through April 4, 1999.

Q: Was there a particular reason that you picked the December 1, 1998 through
April 4, 1999 time frame to do you analysis?

A: No. We obviously could not review the entire period of our operation because it would
have been administratively and materially impossible - - since we would have to analyze every
customer that deactivated and manually correlate every notification letter that we received. At

the same time, we wanted to pick a large enough time frame to make the study meaningful.

Q: Is the schedule representative of the entire period of Access One's operation?

A: If anything the problem with the notifications was worse before December 1, 1998.

Q: Looking at the schedule, there is a column titled '"Never Received Notification
Letter.”" Please explain what this means.
A: Just what it says. Of the 2,550 deactivations that occurred during the period covered

by the schedule, BellSouth only sent us notification letters for 1,261.

Q: Putting aside the lack of timeliness of the notifications, were they at least
accurate?
A: No. They rarely are. By way of example, of the 1261 notification letters that we

received during the period covered by the schedule, 93% of the letters contained incorrect

14
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deactivation dates wheT compared to the deactivation dates reflected in the subsequent

BellSouth bills.

Q: Well how do you know that it is the letters that are not correct and not the bills?
A Frankly, we don't. However, since the bills determine how much money Access One

owes for these accounts, we have to assume that the bills are correct.

Q: Why are the late and inaccurate notifications a problem?

A Because we are dependent on BellSouth to tell us when one of our customers leaves,
and because of the delays and inaccuracies of the notifications from BellSouth, we often find
ourselves sending bills to customers only to learn later that the customers had already
switched to another service. As a result, our bills to these customers are invariably wrong
and inflated, which in turn makes Access One appear overreaching and unprofessional.
Obviously, this also adds tremendously to our problem of collecting even the correct portion

of our bill.

Q: Did you ever complain to BellSouth about the late and inaccurate notification

problem?
A: Yes. On numerous occasions.
Q: What was their response?

A: BellSouth acknowledged the problem and kept promising to fix it. Unfortunately

BellSouth failed to make good on its promises.

15
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Q: Do you have any correspondence reflecting these communications?

A: Yes. In both the September 11, 1998 and February 3, 1999 letters from Page Miller
which I referred to earlier, Exhibits KB-5 and 6, BellSouth acknowledges the problem as
well as its attempts to correct it. Unfortunately, BellSouth's attempts have not been
successful.

Issue # 4
Pursuant to the Resale Agreement between Access One Communications,
Inc. and BellSouth Telecommunications, Inc. and Sections 251 and 252 of
the Telecommunications Act of 1996, what relief, if any, is Access One

entitled?

Q: In addition to the losses that Access One suffered as a result of BellSouth's
actions that you testified about earlier, has Access One suffered any further injury as a
result of BellSouth's actions?

A: Yes. Like most receivable-based businesses, Access One's cash flow comes in the
form of loans secured by our accounts receivable. Because of the extent of Access One's
customer bad debts - - which constitute approximately 6% of our total receivables - - our
receivables lender reduced its advance rate from 98% of our monthly receivables to 84% of

the receivables.

Q: When did this occur?

August, 1998.

What did this have to do with BellSouth?

As [ stated earlier, a significant percentage of the customers who disenrolled from

16
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St
Access One did so duﬁg the first month of service when BellSouth was operating its

winback program. Virtually, all of those customers left without paying any portion of their
bills to Access One, notwithstanding our obligation to pay BellSouth under its one-month
minimum policy.

In addition, as a result of BellSouth's late and inaccurate notification of customer
deactivations, we unintentionally sent out incorrect bills to individuals or companies who,
unbeknownst to us, either had already disenrolled and therefore were no longer our
customers, or who had terminated service during the billing cycle. This, had the dual effect
of (i) artificially inflating our invoices, which directly added to our bad debt ratio, and (ii)
alienating our former customers, which only increased the likelihood that they would not
pay event the correct portion of their final bill.

Finally, BellSouth refused to implement the TCCF Provision, which we were entitled
to under the Most Favored Nation Clause of the Resale Agreement, and which would have

effectively eliminated our bad debt problem.

Q: How has RFC's reduction of its advance rate affected Access One?

A The reduction in the lending rate has translated into a reduction in our monthly cash
flow of approximately $100,000. This, in turn, has directly impacted Access One's ability to
grow and add customers. Since we commenced operations, Access One has been able to
attract 3,000 BellSouth customer lines to switch to Access One for each $100,000 of excess
cash flow. As aresult, if you look at the nine month period since RFC reduced its advance

rate, it has cost us approximately 27,000 new customer lines.

Q: Are you suggesting that the only limitation on Access One's ability to grow is its

availability of cash flow?

17
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A: Effectively, ye\s‘f' You have to remember that BellSouth still controls over 95% of the

local telecommunications market, and that Access One can offer customers exactly the same
quality telephone service at a discounted price. Accordingly, based on our experience, the
only limitation on our ability to grow is the money it takes to reach prospective new
customers. That is why cash flow is so important to us, and why it is so easy to correlate

additional cash flow with the addition of new customers.

Q: Base on this explanation, how has RFC's reduction of its advance rate impacted

Access One's bottom line?

A It has cost Access One at least $1,107,000, and that is probably conservative.

Q: How did you arrive at this figure?

A: The computation is fairly straightforward. Because of the nature of our operations,
and the relative stability of our overhead, we easily would have been able to add the 25 -
30,000 new customer lines without significantly increasing our marginal operating expenses.
Based on the discount we receive from BellSouth under the Resale Agreement
(approximately 17%), and the average discount that we offer customers to switch to Access
One (approximately 10%), we realize approximately a 5% profit for each new customer line
we add to our base. If we then factor a conservative average life expectancy of 1 ¥ years for
each new account, and an equally conservative monthly charge of $50.00 per line, this
means that each customer line that we could not add because of the reduction in the lending
rate cost us $45.00 during the life of the account, or approximately $41.00 in present value
dollars. Multiplying this latter figure by the 27,000 potential new customer lines that we
could not add because of the reduction in the lending rate gives you a total of $1,107,000,

which again would have gone directly to our bottom line.

18
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Q: Why did you say that this figure is probably conservative?
A: Because it is based on a static cash flow loss of $100,000 per month, which

obviously understates the effect of the advance rate reduction.

Q: Why is that?

A Because, if RFC had not been forced to reduce its advance rate due to our rate of bad
debt, our monthly cash flow would have increased incrementally as we added new

customers.

Q: Does this conclude your testimony?

A Yes it does.

30060511.02

19
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Agreement Between BellSouth Telecommunications, loe. 30d The Other Phones Company, Inc.
Regarding The Sale of BST's Telecommunications Services to The Other Phone Company. Inc.
For The Purposes of Resaje

THiIS AGREEMENT is by and between BellSouth Telecommunicanons, Inoc., (*Be!lSouth or Company™, 3
Ceorgia corporaton, and The Cther Phone Company, loc. (“Oter Phone Company”), & Florida corporstion, and
shail be deemed effecsive as cf Secl 28 , 1997

WTITNESSETH

WHEREAS, BeilScuth is a locai exzhange telecommunications compaoy autherized o provide
elecommunications services in the stare of Aladama. Fiorida. Georgia, Kentucicy, Louisiana, Mississippi. North
Carolina, South Carolina, and Tennessee; and

o,

WHEREAS,‘Other Paone Com;‘nhy i3 or seeks to become an alternative local exchacge telecommunications
compary authorized to provide welecommunicadons services in the mate of Florida: ape

WHEREAS, Other Phone Compaay desires to rese!] BejiSouth's seiecommunicaticns services; and

WHEREAS, BellSouth hasagreed i provide such servizas to Other Paone Company for resale purposes and
pursuant to the terms and congiticos set forty berein.

NOW, THEREFCRE, for and in ccrsideration of the murual premises ard promises conmined herein,
BeliSouth and Other 2none Corpany do hereby agree as feliows

[ Term of the Agreement

y A The term of this Agreexect shal ke rwo vears begiaing R Q_rj\ ) cl and thall applv e
all of BellSouth's serving territory as of January 1, (997 in the state of Flerida

B. This Agreement shali be autcmancalis renewed for two additicnal one year periods uniess either
party ipcicates its intent not 1o renew the Agreement. Norice of such intent rmus: be proviced, in writing, (2
the other party no .ater than 60 days prier te the end of the then-existing conwact period. The terms of this
Agreement shail remain in effec: after e term of e existicg agreement bas expired aad whiie 8 new
sgreement is teing negonated

C. The rates pursuant by which Cther Phone Compars it tc purchase services e BellSouth for resale
shal! be ar a dissount rate off of the retai. rate for the telesommupications service. The discount rates sha.l be
as set forth in Exhubit A, attached bereto and incorporated herein by this reference. Such discouat shail
reflect the coss avoided by BellSouth whea seliing a s2~vice for wholesale purposes.

{I. Defigition of Terms

A, CUSTOMER OF RECORD means tz2 ertiry responuinle for piacing application for service;
requesting additions. rearrangeraents, mainienance or disconnnuance of service; payment in full of charges
incwrred such 2s non-recwring, monthly recurring, toll. divectory assistance, etc.

B. DEPOSIT means assurance provided by a cusiomer in the form of cash, surery bond or back .ener of
cradiz 1o be held by the Company.

Yercn, Apn! 24, 1997 Pase |

Cn e
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C. END USER means we uhtgnate uses of the wlecomraunications services.

D. END USER CUSTOMER LOCATION mears tte shysical location of the ptemises where an enc
user makes use of the telecomunuaications services.

E. NEW SERVICES means functions, fearures or capabilities that are not curren:ly offered by
BellSoutk  This includes packaging of existing services or ccmbining & new function, feature or sapability
with ar exisnoj service.

F. CTHER LOCAL EXCHANGE COMPANY (OLEC) means a telephone company certificated by the
public seryice comsnissions o ke Corapany's franchised area ‘o provide locai exchange service within the
Company's tanchised ares.

G. RESALE means ar acuvity wherein a cernficated OLEC, such as Other Pheae Company suoscribes
10 the teiecommunications services of the Company and thee reoffers those teieccmmunications services te
the public (with or withcut "adding value™).

H RESALE SERVICE AREA means the area, as defined in a public service commissicn approved
certificate of operanicr, within whick an QLEC, suek as Other Pasae Company, may offer resod local
exchange 1elecomraunications service.

1. Gegeral Provisions

%

A, Qther Phone Company may retell the tariffed local exciange and toil telecormmunizanons services
ci BeliSouth sontaipec in the General Subscriber Service Tariff and Private Line Service Tariff subjectto tae
terms, and conditions specifically se? forth herein. Nctwithstanding the foregoing, the exclusions and
limitations op services available 7or resale will Se as set forth in Exbibit 3. attached hereto and rcorpornred
hersin by this reference.

BellSouth shall make 2vailable teiecommmunizations services {or resale at the rates set forth 0 Exhibi A tc
this ag-eement and subject o the exclusions and limitations se* forth in Exhibit B to tis agreemert. Tt doe:
Dot bowever waive its rights to appeal o otherwise caailenge any cecision rega-ding resale that resulted in
the dircount rates contained in Exhibit A or the exclusicns and limitations contained in Exhibit B. BeilScuta
reserves the right 1o pursue any and all legal and/or squitable rewmedies, includicg sppeals of any decisices. !f
such appeals or challerges result in changes ‘r the discount rates or exclusiors and limitations, the parvies
agree that aprropriate modificanions to this Agreement will be made promptly 1o make its terms consistent
with t3e outcerne of the appeal.

*..;(‘4-3‘ -—) B The provision of services by the Corpany to Other Phone Company does not constirute a joint
= underaking for the fumishing of any service. '

C. Otier Phone Company will be the cusicmer of recard for all services purchased from BeliSouth
Except as specified hersin. the Company will take orders Zcm, bill and expect payment fom Other Pacne
Company ‘or al! services.
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D. Cber Phone Company will be the Company's single point ¢f contact for all services purchased
pursuant to this Agreemeat The Compary shall bave no contact with the end user except to the exteat
srovided for berein. .

E Tae Company wiil contiaue o bili the end user for any services :hat the ead user specifies it wishes
to receive directiy from the Company.
F. The Company mainzains the right to serve directly any ead user within che service area of Otber

Phone Company. The Tcmapany ‘w1l continue 1 directly market its owr ‘elecommunications products and
services md in doing S0 may estadlish indepencent refationsaips with end users of Other Paone Company.

-

G.  Neither Parry shall interfere wita the right of any person or entity to cbtain service irectly fom the
other Party.

”» .

. Currers teiephoae numbers may aormally be retained by the end user. However, telephooe sumbers
are the property of the Company and we assigned to the service furmished. Onker Paone Company bas ne
property right to the telephone nwxrber or any otber call number designation associated with services
furnished by the Company, and no right to the continuance of service through any partcular central office.
The Company reserves the righ: (0 zhange such oumbers, or the central office designation asscciated with
such aumpers, or botn, whenever the Compary deems it necessary o do 5o in the corduct of its business.

L The Company rmay provide any service or fac:lity for which a charge is not esublished herein, a3
loag as it is offered on the same terms to Other Phone Company.

1 Service is furaished subject 1¢ the condition that it wil 30t be used for any unlawful purpese.

K Service wiil be d.scoctinned if any 2w enferzement agency acvises tha: the service being used is &
violation of the law

L. The Compacy cas refuse service wier it Bas grourcs o deiieve tat service will be used in vioianon
of the law.
M The Compary aczepls 6o respersibilin o any persen for any up:awful ac: committed oy Otaer

Phone Compary or its ecc users as pars of providing service :o Other Phoae Company for purpoies of resaie
or otherwise.

N The Compary will sooperate Rully with law erfercement agencies with subpoenas and court orders
for assistance wih *he Compeny’s customers. Law eaforcement agency subpoenas and court orders regardicg
end users of Otker Phooe Company wiil be directed to Other Prone Company. The Company will biil Other
Phere Company for implemeating any recuests by (aw enforcement agencies regarding Other Phone
Compacy end users.

0. The characterietics a1d methods of operation of any creuils, facilities or equinment provided by any
person or entity other than the Company shall not:

L. Interfere with or impair service over any facilities of the Company, its affiliates, or its sonnecting
and concurnng cammiers involved 1 its tervice,;
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. Cause darmage 10 their plany;

Impayr the pnivacy of &y communications; or

Lor

4. Create hazards 1o any empioyees or the public.

P. Other Phoae Company assumes the resgensibility of netifying the Comaany tegarding iess than
suadarg operations with respect to services proviced dy it

Q. Facilities and/or equipmiert utilized by BeilSouth to provide service 1o Other Phone Company
rean the property of BaliSouth

.

I
R Whize page dicectory listings will be provided in accerdance with reguistions set forth in Section A6
of the Gereral Subscriber Service Tarifl and will be availabie for resale.

S. BellSouth will provide customer record information to the Other Phcre Company provided the Other
Phcoe Company has the appropriste Lenter(s) of Authorization. BellSouth may provide customer recorc
information via one o7 the following methods: US mail, fax, wiephoae or by eiecwenic imerface. BeliSouw
will provide customer record formation via US meil, fax or telepbone oo ac interim basis only.

Craer Phone Company agrees to compensate BellSouth for ail BellSouth incwrec expeaditures associates with
provicing such information to Other Phone Company. Other Phore Company will adopt and adhere to the
BellSouth guideiines associated with each method of providing custceaer record information.

. T. Be:lSouth’s rexil voice mai, sexvize shall be available for resale at rates, terms and conditions as
mutuaally agreed to by the paties.

TV. BellSouth’s Provision of Services to Otaer Phooe Company
A Oth.er Phone Company agrees that its resals of BellSouth services stall br 2t oliows:

1. The resale of telecommuricasicns services shal, be limited 1o users azd uses conforming tc
the class of service restrictiors.

2. To the exten: Onher Pacoe Company is @ telecomununications caier tha: serves greater
han 5 percent of the Nadion's presubscribed access iines, Ctaer Phone Company shall 30t
ioiotly market its inzerL ATA services with the telesomsnunicarions services purchased fom
BeliSouth pursuant to this Agreement in any of the states covered under this Agreement. For
e purposes of this subsectics, o jointly market means any advertiserzezt, marketing effor: or
billing in which the teiecommunications services purchased fom BellScuth for purposes of
resale to customers and interLATA services offered by Other Phcne Company are packaged,
tied, bundled, discoun:ed or offered together iz any way 1o the end user. Such efforts inciude,
but are not limited ta, saies referrals, resale arrangements, sales agencies or billing
sgreements. This subsection shall be void and of no effect for a particular state covered under
this Agreement as of February 8, 1999 or on the date BellSouth is authorized to offer
interLATA services in that suate, whichever is earlier.
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3. Hetel anc Hospital PBX service are the only telecommunications services availakble for resale to
HoteMotel aad Hospiwl snd usery, respectively. Similarly, Access Line Service for Customer
Proviced Coin Telephones is the oaly local service available for resale o Independent Payphone
Provider (TPP) customers. Stared Tenant Service customers can oaly be soid hose
telecoromunicanons services availsbie nn the Company’s AZ3 Shared Tenant Service Tariff.

4, Other Pkooe Company is prohibited from furnishing both flat sad measured rate sarvice on the
same business premises 1o the same subscribers (and users} as smted i A2 of he Company'’s Tarif?
except for backup service as mdicated in te applicable state wari’¥ Section AS.

S. if telepbone service is establisted ard it is subsequently determined thae the class of servize
reswriction has been violated, Other Phone Company will be notified and billing for that service will
Be raruedistely charged to tie appropriate class of service. Service charges for changes berwesn
class of service, back billing, and irterest as described i this subsection shall spply &= the
Company's sole discretion. [nterest shall be 31 a rate as set forth in Section A2 of the Genena!
Subscriber Service TaniiY aad Section B2 of tbe Private Line Service Tariff for the applicable state,
compoundec daily for the nurmber of days Som the back billing date w and including the date that
Other Phone Company sctual:y makes the payraeat to the Copany may be assessed.

6. The Company reserves the r:ght to pericdicaily audit services purchased by Other Phoae
Company to establish authenticity of use. Such audit shall not oceur more than once in a calendar
vear, Other Pbone Company shail make any ard 2l records ard dara avaiisble 1c the Company or
‘he Companv's auditor's on a reasonable basis. The Company skall bear the cost of said sudit.

B. Resold services can only be used in the samys maager as specifiec in the Company's Tasiff. Rescld
services are subject to the same terms and conditions as ase specified for such services when fumished tw an
individua! end user of the Compary in the appropriate section of the Company’s Tariffs. Specific tariff
fesmures, ¢ g. 2 usage allowance per menth, shall not be aggregated scross mulriple resolc services. Resold
services cannot 2¢ used to aggregate waffic fom more thao one end user customer sxsent as specified in
Sesticn A23. of the Company’s TariT referring 10 Skarsd Tenazt Service.

C. Otne: Phone Compan may resell services only within the specific resale service area as defired in
its cerificate.

D, Telephoze numbers ransminec via any rescid service Teaturs are intended solely for the use of ke
end user of the feature. Resale of this information is prohibited.

E. Nec patent, copyright Tademark cr other proprietary right is licensed, granted or otherwise
mansferred by this Agreement Other Phone Compary is stricdy prohibited Som any use, inciuding but not
limited to saies, marketing or advertisirg, of any BeliSouth name or rademark.

VY. Maiotenance of Services

A. Other Phone Company w:ii adop: and adhers to the standards contined in the apglicabie Be:dSouth
Work Center [nterface Agreement regardieg maintznance and insallation of service.
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B Services resold under the Company 's Tariffs and facilities and equipment provided by the Company
skali be maintained by the Company.

C. Other Phone Company or its end users may not rearrange, move, disconnect, remova or attempt to
repair any faciliies owned by the Company, other than by connection or disconnection to any interface
means used, except with tae written consent of the Company.

D. Other Phone Company accepts responsibility 1o aotify the Company of situations that arize that may
result in a service problem.

E. Other Phone Company will be the Company's single point of contact for ali repair calis on bebalf of
Other Phone Company’s end users. The parties agree 1o provide one ancther with tell-free contac: numboers
for such purposes.

F. Gther Phone Company 'wiu contact the appropriste repair tenters in accordance with precedures
established by the Company.
G. For all repair requests, Other Prhone Company acsepts responsibility for adhering to the Comoany's

prescreening guidelines prior o referring the troubie to the Company.

H. The Company will bill Other Phone Company for handling troubies that are fcund not to de inthe
Company's neswork pursuant to its standard tume and material charges. The standard time and materiz!
charges will be no more than what BellSouth chargzss 1o its reiail zustomers {or the same services.

| 8 The Company reserves the right 1o contact Other Phone Company’s customers, i deemer
necessary, for maintenance purposes.

V1. Establishment of Service

X

A, Afler receiving certificaion as a local exchange company from the appropriale regulatory agency,
Otner Phons Company wiil provide the appropriate Company service center the necessary documentation 12
eaable the Company to establish a master account for Other Phone Company. Such Cocumentation shall
ingluce the Applicaticn for Master Accournt, proof of authority o provide tslecommanications services, arn
Operating Company Number {*OCN™) assigned by the Nationai Exchange Carriers Associstion ("NECA")
and a tax exeiption centificate, if spplicable. When nesessery depout requirements are met, the Company
will begin uking orders for the resale of service.

B Service orders will be in 2 s:andard format designatec by the Company.

L o Wher notification is received from Other Phone Company that a curreat customer of the Company
will subscribe to Other Phone Compery’s servize, standard service order intervals for tne appropriste class of

service will agglz.

( D) The Company will rot require erd user confirmation prics to establishing service for Other Phore

ornpany’s end user customer. Otner Phone Company must, however, be able to demonstrate end cser
acthorization upon request.
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Other Phone Company will be the single point of contact with the Comgany for all subsequent
drdering acivity resulting in addit:ons or changes to resold services except that the Compary will ascept a
sequest directly from the end user for conversion of the end user's service from Other Phone Company to the
Cormpany or will sccept 2 request fram arother OLEC for conversion of the end user's service from the Ocher

Phone Company 1o the other LEC. The Company will notify Other Phone Company that such a request has

rocessed.

F. If the Company deterrines that an unsuthorized change in iocal service to Other Phone Company
has occurred, the Company will reestablish service with the appropriate loca! servics provider and will asses:
Onher Prone Company as the CLEC initiating the unauthorized change, sn unauthorized changs charge
similar to that described in F.C.C. Tariff No. 1, Section 13.3.3. Appropriate nonrecurring charges, as sel ionth
in Saction A4, of the General Subscriber Service Tariff, will also be assessed ic Other Phone Company

These chu;es can be ad:tusled if Other Phone Company provides satisfaciory proof of ;u:horintion.

Nonrecurring Charge
(a) each Residznce or Business lire $i9.41

G. The Company v;ill, in order to safeguard its interest, require Other Phone Company to make s
deposit to be held by the Company s a guarantee of the payment of rates and charzes, unless aatisfactory
credit has glready been esiablished. Any such deposit may be beld during the continuance of the senice &s

security for the payment of any and all amounts accruing for the service.

H. Such depcsit may not exceed ta 0 months' estimated billing.

1 The fact that a deposit has been made ia no way relieves Other Phone Company Tem complying
with the Company's regaiations as 1o ajvance paviments ard the prompt payment of bills oa presenwticn ror
dces it constitute a watver or mod.fication of the regular practices of the Company providing for the
discontinuarce of service for non-paymen: of any sums due the Cempany.

J. The Compary reserves the right tc .norease tne deposit requirements when, ir its sole judgment the
congiicns justify such actiorn

K. {n the event that Other Phone Company defauits on its account, serv.ce (o0 Other Phone Company
will be terminated and any deposits held will be applied 1 its acecunt

L. [n the case of a cash deposiy, interest 21 the rate of six percent par annum shall be paid 10 Other
Phere Company during the continuance of the deposit. Interast on a deposit shall accrue annually and, if
requested, shall be annually ¢credited 1o Otaer Phone Company by the acerual date.

VIL. Payment And Billing Arrangements

A, When the initia! service is ordered by Other Phone Company, the Company will establish an
accounts receivable master account for Other Phone Company.

B. The Company sha!l bill Other Phone Company or a curren: basis all applicabie charges anc credits.
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C. Payment of all chasges will be the responsibility of Other Phone Companv. Othet Phone Cempany
shall make payment to the Company for all services billed. The Company is not responsible for payments not
received by Other Paons Compaay from Other Phone Company’s customer. The Company will not become
iavolved in billing disputes that may arise between Other Phone Company and its customer. Payments made
to the Company as payment on account will be credited to an accounts seceivable master account snd not 2o
an end user's account.

D. The Company will render bills each month on established bill days for each of Other Phone
Company's accounts.

E. The Company will bill Other Phone Company, in advance, charges for all services to be provided
during the ensuing billing period except charges associated with service usage, which charges will be billed in
arrears. Charges will be calculated on an individusl end user aceount level, including, if applicable, any
charges for usage or usage allowances. BellSouth will also biil all charges, inchuding but not limited to 911
and £911 charges, telecommunications relay charges, and frar.chise fees, 20 Other Phone Company.

F. The payment will be due by the next bill date (i.c., sarme date in the following month as the bil! date}
and is payable in im:medistely availabie funds. Pryment is considered 'o have been made when received by
the Company.

If the payment due date falls on a Sunday or on a Holiday which is observed on ¢ Monday, the
payment due date shall be the first non-Holiday day following such Sunday or Holiday. If the psyment due
date falls on 8 Sarurday or on 1 Holiday which is observed on Tuesday, Wednesday, Thursday, or Friday, the
payraent due date shall be the last non-Holiday day preceding such Saturésy or Holiday. If paymentis act
received by the payment due date. ¢ {82 payment penalty, as set forth in 1. foilowing, shall apply.

G. Upon preof of tax exempt certification from Other Phone Company, the toial amount bitied 1o Other
Prone Company will not include any 1axes due Som the end user. Other Phone Company will 2 sciely
responsible for the somputation, tracking, reporting and payment of all federal, state and’or focal jurisdiction
taxes associzted with the services resold to the end user.

H. As the customer of record, Other Phone Compary will be respensible for, and remit to the Cempany,
all charges applicable 10 its resoid services for emergency servizes (ES11 and 911) and Telecommunications
Relay Service (TRS as well as any other charges of 2 similar nature,

L [f any portion of the paymert is received by the Company after the payment due date as set fortn
preceding, or if any portion of the payment is received by the Company in funds that are not iwnmediately
availabis to the Company, ther. 1 late paymant penaity shall be dus to the Company. The late paymen:
penalty shall be the portion of the paymea: not received by the payment due date :imes a late factor. The late
facter shall be as set forth in Section AZ of the General Subscriber Service Tariff and Section B2 of the
Private Line Service TarifT,

L Any switch=d sccess charges associated with interexchange carrier access to the resold loce!
exchenge lines will be billed by, and due 1o, the Compary. No additioral charges are to be assessed to Other
Phene Company.
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K. Tae Company will not perform billing and collestion services for Cther Phone Company as 8 reLl:
of the execution of this Agreement All requests for bililng services should be zeferred to the appropriate
entity o operational group witkin the Company

L. Pursuari 1o 47 CFR Section 51 617, the Company will bill the charges shown below which are
identical to the EUCL ra‘es billed by BST to its end users.

Moasthly Rate
l. Residential

13} Each Individual Line or Trunk $1.59
2 Single Line Business
. b} Each Individuai Lire or Trunk $3.50
3 # Multi-line Business -
{¢) Each Individual Line or Trunk $6.00
M. I general, the Company will not become 1nvaived in disputes between Other Phone Company and

Other Prhone Company’s end user customers over rescld services. If & dispute does arise that cannot be sextled
without the invoivement-of the Company, Other Phone Company shall contact the designated Service Center
for resolution. The Comipany will make every effort to assist in the resolution of the dispue and will work
with Other Phone Company to resolve the marer in as timely 8 manner as poss:ble Other Phane Company
may be required to submit documentation to substantiate the claim.

YIll. Discootinuance of Service

A, Tre proccdures for disconinuing service o an end user are as follows:

1. Where possibie, the Company wili deny service 15 Other Fhone Company’s enc use: or beinalf of,
and a: the request of, Other Phone Company. Upon resteraticn of the end user's service. restorai
charges will apply ard will be the respensitility of Other Phone Company.

2. Althe request of Other Phere Cempany, ths Company will disconnect an Otngs Prone Company
end Lser customer,

3. Alireguests bty Other Phone Company for aemial or disconnection of ar end user for nonpayment
must be in writing

4. Other Phone Company will be made solely responsidle for notifying the end user of the propasec
disconnection of the service.

S. The Company will continue 1o process zails made w the Annoyance Call Center and wiil advise
Other Phone Company when it is deternined thet annovance calls are originated from one of ther
end user's locations. The Company shall be indemnified, defended and held harmless by Other
Phore Compary and/or the end user against any claim, loss or damage arising from providing this
information (0 Otr:er Phone Company. It is the responsibility of Other Phone Company 10 iske the
corTective action necessary with its customers who make annoyirg calls, Failurs to do so will result
:n the Company's disconnecting the end user's service.
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B. The procedures for discontinuing service 1o Other Phone Company are i follows:

| The Company reserves the right i0 suspend or terminate servics for nunpayment or in the event
of prohibited, unlawful or improper use of the facilities or service, abuse of the facilities, or ary
other violaticn or noncompliance by Othzr Phone Compar) of the rules ard reguistions of the
Company’s TarifTs.

2. If payment of account is not received by the bill day in the month after the original bil: day, the
Corpany may provide wriren notice to Other Phone Compeny, that additional applications for
service will be refused and that any pending orders for service will aot be complsted if payment is
rot received by the fiteentn day following the date of the notice. if the Company does not refuse
additionsl spplications {or service on the date specified in the astice, and Other Phone Company's
roncompliance continues, nothing contained herein shali preciude the Company's right to refuse
additional applications for service without further notice.

s

3. If paymaen: of account is not received, or arrangements mace, by the bill day in the second
consecutive month, the sccoun: will be considered in default and will be sutject to denial or
disconnection, ot both.

4. ! Cther Phone Company fails to comply with the provisions ol this Agreemert, including any
sayments to be mede by it on the cates and iimes herein specified, the Company may, on thirty days
written potice to the persen designatec by Other Phone Company 1o receive notices of
noncompliance, discontinue the provision of existing services 10 Other Phone Company atany time
thereafter. In the case of such discontinuance, all billed charges, as well as applicable 1ermiration
charges, shall become due. If the Company does not discontinue the provision of the services
involved on the date specificd in the thirry days notice, and Other Phone Company's noricompliance
contirues, ncthing contained herein shall preclude the Company’s right to discontinue the provisien
ofthe services to Other Phone Company without further notice.

5. If payment is not received or wrangements made for payment by the date given in the writter.
nozification, Other Phone Compeny's services will be discontinued. Upon discontinuance of service
on a Other Phone Company's acccunt, service to Other Phons Company s end users will ke denied
The Company will also reestablish service at t.e request o' the end user or Qther Phone Company
upon payment of the appropriate ccnnection fee and subject to the Company's normal application
procedures.

€. If within fifteen days afer en end user's service has been denied no contzct has been mace :n
refererce to restering service, the end user's service will te disconnected

IX. Liability

A. The liabitity ol the Comgany for damages ansing out of mistakes, omissions, interruptions,
presmptions, delays errors or defects in trarsmission. or failures or defects in facilities furnished by the
Company, otcurring . the course of ‘umishing service or other facilities and not caused by the negligence of
Other Phone Company, or of the Company 1n failing to maintain proper standards of ma:ntenance and
operation and to exercise reasonable supervision shall in no event exceed an amount squivalent to the
proportionate charge to Other Phane Company for the period of service during which such mistake, cmission,
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:nierruption, preemption, delay, error or defect :n ransmission or defect or filure in facilities occur. The
Company shall not be lisblc for damage arising out of mistakes, omission, interuptions, presmpxions, delay,
eroes or defects in ransmission or other injury, including but aot limited t9 injaries to parsons or properry
from voRages or currents transminted over the service of the Company, (1) caused by cusiomer-provided
equipment (sxcept whe-e a contributing cause is the malfunctioning of s Company-provided connecting
arrangement, in which event the lisbility of the Company shall not exceed an smount squal to 2 proportional
amouct of the Company tilling for the period of service during which such mistake, omission, interruption,
preemotion, delay, error, defect in ransmission or injury occurs), or (2) not prevented by sustomer-provided
equipment but which would have been prevented bad Company-provided equipment been used.

B. The Company shall be indemnified anc saved harmiess by Other Phone Company against any a11d
al! claims, sctions, causes of action, darnages, labilides, or demands {including the costs, expenses and
reasonable anomneys' fees, on account thereof) of whatever kind or nature that may be made by any third
party as a resuit of the Company's fumishing of service 1o Other Phone Company.

#

c. The Company shail be indemnified, defended and held harmiess by Other Phone Company anc/or
the erd user against any claim, loss or damage arising from the use of services offered for resale involving:

1. Claims for libel, slander, invasicn of privacy or infringement of copyright arising from Otker
Phone Company's or end user's own communications.

2. Clairns for patent infringement arising from acts combining or using Company services i
connection with faciiities or equipment furnished by the end user or Other Phone Company.

3. All other elaims arising out of an 2zt or omission of Other Phone Company or its end user in the
course of using services.

D. Other Phone Company accep's responsibility for providing azcess for maintenance purposes of any
service resold urder the provisions of this Tariff. The Company sha.l not be responsible for any failure on
the part of Other Phone Company with respect 1o any end user of Other Phone Compary

Treatment of Proprieiary and Confidentisl Information

A Both parties sgree that it may be necessary o provice sach cther during the term of this Agreement
with certain confidential information, ncluding made secret information, including but not limited to,
technical and business plans, technicel information, proposals, specifications, drawings, procedures, custome:
sceeunt data and like information (hereinafier collectively referved 10 as “Informatioa™). Both parties agree
that all laformaticn shall either be n writing or other tangible format and clearly marked with a confidennal,
private o preprictary legend, or, when the Information is communicated orally, it shall also be communicated
that the Information is confidentis!, private or propriciary. The Information will be returned to the owner
within a reasonable time. Both parties agree that the Information shali not be copied or reproduced in any
form. Both parties agree 1o receive such Informat:on and not disclose such Information. Both parties agree
to protest the Information received from distribution, disclosure or dissemination 1o anyone except employess
of the parties with a need ‘0 know such [nformation and which employees agree to be bound by the terms of
this Section. Both parties will use the same standard of care to protect Ir.formation received as they would
use to protect their own confidential ar.d proprietary Information.
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8. Notwithsunding the foregoing, both parties agree that there will be ro obligation to protect any
portion of the Information that is either: 1) made publicly available by the cwner of the Information or
awlully disclosed bty a nonparty (o this Agresment; 2) lawfully obtaiaed from any source ather thas tae
own;r of the Information; or 3) previously known to the receiving purty without an obligation 1o keep it
conficential. '

X1 Resolution of Disputes

Except as otherwise stated in this Agreement, the parties agree that if any dispute arises a3 to the
interpremation of any provision of this Agreement or as 0 the proper implernentation of this Agreement, the parties will
petition the applicable state Public Service Commission for a resolution of the dispute. Hoivever, each party reserves
any rights it may have to seek judicial review of any ruling made by that Public Service Commission conceming this

Agresment.

4
- .

X1, Limitation of Use

The parties agree that this Agreement shall nct be proffered by either party in anather jurisdiction as evidence
of any concession or as a waiver of any position taken by the other party in that jurisdiction or for any other purpose.

X1Il. Walvers

Any failure by either party to insist upon the strict performance by ths other party of any of the provisicrs of
this Agreerent shall aot be deemed a waiver of any of the provisions of this Agreement, and each party,
norwithstanding such failure, shall have the right thereafler to insist upon the specific perforreance of any and all ol the
grovisions of this Agreement.

X1v.  Governing Law

This Agreement shall be goveraea b and construed and eaforced in accordance with, the faws of the State of
Georgia, without regard 1c its conflict of laws prnciples

XV.  Arm’s Length Negotiations

This Agreemert was executed after arm '« lerngth negotizticns between the undersigned narties ana retlects
the conclusion of the undersigned that this Agreement s in the best interests of all panies.

XV1.  More Favorable Provisions
A, The parties agree thal if -
.. the Federal Communications Comemussion ("FCC”) or the Commission finds that the terms of th.s

Agreement are inconsisten: in or.e 3r more material respects with any of its or their respective
decisions, rules or regulations, o:

2. the FCC or the Commission preempis the effect of this Agreement, then, :n either case, upon such
occurrence becoming final and no longer subject to administrative or judicial review, the parties
shall immediately commence good faith negotiations to conform this Agreement to the requirements
of any such decision, rule, regaiation or preemption. The revised ag-eement skall have an effective
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date that coincides with the effecuve date of the original FCC or Comm;ssion action giving nse 1o
tach negotiations. The pastics agree that the rates, terms and candinons of any new agreement shall
not be applied eroaciively 10 any period peior 0 such effective date excepi to the extent that Juch
retroactive effect 15 expressly required by such FCC or Commissicn dezision, rale, regulation or
preemption

B. {n the ¢event that BellScuth, either before or alter the effective date of this Agreement, enters into an
agreemert with any other telecommurications carrier {an "Other Resale Agreement”) which provides for the
provision within the state of Florids of any of the aTangements covered by this Agreemznt upon rates, terms
or conditions that differ in any maeterial respect from the rases, terms and conditions for such arraagements set
forth in this Agresment t"Other Terms™), BeliSouth shall be deemed theredy i have offered such other
Resale Agreement to Other Phone Company in its entirety. In the evert that Other Pione Company accepis
such offer, such Other Terms shall be effective petween BellScuth and Other Phone Cempany as of the dase

on which Other Phone Company accepts such offer. P
#
C. ir. the svent that afler the effect:ve date of this Agreement the FCC or the Commission eaters an

order (2 “Resals Order”) requining BeliSouth to provide within the state of Fiorids any of the arrangements
covered by this agreement upon Other Terms, then upon such Resaie Order becoming final and not subject to
further administrative or judicial review, BellSouth shali be deemed 20 have offered such a-rangements Lo
Other Phone Company upor. such Other Terms, in their entirety, which Other Phone Company may enly
sccept in their entirety, as provided in Section XVILE. In the event that Other Phone Company accepts such
offer, such Other Terms shall be effective becweer. BellSouth and Cther Fhone Company as of the date on
which Other Phone Company accepts such offer.

D. in the event that after the effective date of this Agreement BellSouth files and sudsequently receives
approval for onc or nore inorastste tanifls (each, 8 “Resale TasifT") offering 1o provide within the state of
Florida any of the arrangements covered by this Agreement upon Other Terms, then upon such Resale Tarif!
becoming effective, BellSouth shall be deemed thereby o have offersd such amangements to Other Phone
Company upon such Other Terms, which Other Phone Company may accept as provided in Section XVIE
In the event tha: Other Phone Company accepts such offer, such Other Terms shall be effective between
BellSouth and Other Phone Company as of taz date or. which Other Phone Company accepts such ofTer.

E. The terms of this Agreement, other than those affected by the Ctazr Terms accepted by Other Phone
Company, shall remain in fuli force and eff=ci.

F. Correciive Payment Ir the event that --
1. BeliSouth and Othzr Phose Compary revise this Agreement pursuant to Section XYI A, or

2. Other Phone Company acsepts a deemed offer of an Other Resale Agreement or Othe- Terms,
then Be!iSouth or Other Phone Company, as applicable, shall make a correstive pavment (o the other
party to correct Yor the differencs between the rates set forth herein and the rates in such revised
egresment or Other Terms for substantially similar services for the period from the effective date of
sush revised agreernent or Other Terms untii the date thar the parties execure such revised sgresmen:
or Other Phone Company sccepts such Other Terms, plus simpie interest at a rate equal (b the thirty
{30) day commercial paper rate for high-grade, unsecured notes sold through dealers by major
torporations in multiples of $1,000.00 as reguiarly published in The Wall Street Journal.
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XVII. Notees

A Every notice, consent, approval, or ocher communicaticns required or contemplated by this
Agreement shall be in writing and shali be delivered in person or given by postage prepaid mail, sddress 10

BeliSouth Teiecemmunications, Inc. The Other Phone Company
OLEC Account Team John Murnay, 11
3535 Colonnade Paricway The Other Phone Company, inc
Room E4E! 3427 NW 3Sth Swree:
Bimmingham, Alabarmns 35243 Ft Lauderdale, Florida 33309
of at such other address as the intended recipient previously shall have designated 5y wrinen notice to the
other party,
4
B. Wrere specifically required, notices shall be by certified or registered mail. Unless otherwise

provided in this Agrsemen, notice by mail shull be effective cn the date it is officialy reccrded as delivered
by return receipt or equivalent, and in the absence of such record of delivery, it shall be presumed to bave
teen delivered the fifth day, or next business day after the fifth day, after it was deposited in the mails.

XVIIL Amerdments
This Agreement may be amended at any time upon written agresrment of both parties.

X1IX. Entire Agreement

-
-

This Agreement sets forth the encire undersianding and supersedes prior agreemenis between the parties
relating ‘o the subject matter contained herein and merges ali prior discussions berwaer. them, ard neither party shal!
be beund by any definition, conditicn, provision, representation, warranty, covenant or promise other than as
expressly stured in this Agreement or as is contemporaneous.y or subsequently set forth in writing and executec by 3
duly suthorized officer or representative of the party to be bound thereby

BeilSouth Tejecommaunications, Inc. The wh Ine.
/
I L
BY: : 2 BY: \b' ‘_(_,_i—"—

NAME: rix NAME: Joho Murray, 10
Printed Name Printed Name
TITLE: Director TITLE: _President

DATE: 5(/1«/‘77 DATE 7///3— K{/S7
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AMENDMENT TO
RESALE AGREMENT BETWEEN
BELLSOUTH TELECOMMUNICATIONS, INC.
AND THE OTHER PHONE COMPANY, INC.
DATEDAPRIL 29, 1997

Pursuant to this Agreement (the “Amendment”), BellSouth Telecommunications, Inc.
(“BeliSouth or Company”) and The Other Phone Company, Inc. (“Reseller”) hereinafter referred
to coliectively as the “Parties” hereby agree to amend that certain Resale Agreement between the
Parties dated April 29, 1997. (“Agreement”).

NOW THEREFORE, in consideration of the mutual provisions contained herein and other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
BellSouth and Dakota hereby covenant and agree as follows:

1. The Parties hereby agree that Section VILL. the Resale Agreement is deleted in its
entirety and replaced with a new Section VILL. as follows.

“Pursuant to 47 CFR Section 51.617, the Company will bill Reseller end user
common line charges identical to the end user common line charges the Company
bills its end users. “

2. The Parties agree that ali of the other provisions of the Resale Agreement, dated
April 29, 1997 shall remain in full force and effect.

3. The Parties further agree that either or both of the Parties is authorized to submit
this Amendment to the appropriate Commission or other regulatory body having jurisdiction over
the subject matter of this Amendment, for appro»a subject to Section 252(e) of the federal
Telecommunications Act of 1996.

IN WITNESS WHEREOQF, the Parties hereto have caused this Amendment to be
executed by their respective duly authorized representatives on the date indicated below.

JSerry D Hewd i

BELL TELECOWUI\HC?: IONS, THE OTHER PHONE COMPANY, INC.
By: 2:/(/—

el J

DATE/ ’7/4 AS{ DATE: __ Pfs/ay ~* = 7
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D. Reseller will be the Ccmpany's single point of contacs for all
ssrvices purchased pursuant to this Agreement. The Company shall Asve no
contact with the snd user except %o the extent provided for herein.

E. The Company will continue to bill the end user for any servizes thax
the end user spacifies Lt wishes to receive directly from the Company.

r. The Company maintaine the ctight to serve directly any end user
within the service ares of Reseller. The Company will continue %o
directly market Lts own telecommunications products and services and in
dolnglio msy establish indepesndent relationshipe with end ueers aof
Raseller :

8. Ressllar shall not interfere with the right of any Pecson op entity
to sbtain service digectly from the Company.

r'\

-} The current telephons nusbar of an end ueer may hs retsined by the
snd user unless the end user has past dus chaxges asssociated with tha
BellSouth account for which payment arrangements have not been mada. The
Company will not, however, make the end user’'s previous telaphone number
avallable to Raseller until the end user’s cutstanding balanea has basn
.patd. 1f Reseller requests service for an end user thas has basn denied
service or disconnsoted for nor-payment by BellSouth, and the end user
still has an outstending balance with the Company, the Company will
setablish service for that end user through Rassliler Denied gervice means
that the service of an end user provided by a local exchangs
zelacommunications company, ineluding Bellsouth has Desn tesperally
suspended for nonpayment and-subject to complete disconnection. Reseller
is snticled to the same. conditions contalned Ln this paragraph,

husm—

1. Telephons numbeys are the property Of cthe Company and are sssiqgned
to the sszvice furnished. Reseller has no pxopo:t{ right to the talephcna
number ar any other call number dssignation asseciated with aervices
furnished by the Company, and no right to the continuance of ssrvice
through any pasticulaz centzal office. The Company resacves She right to
change such numbers, or the central office designation aspocisted wigh
such numbers, or both, whenever the Company desame Lt necessary te do 2 in
the conduct of fte business.

J. The Company may provide any esrvice or facility for which a charge
is nii established hersin, as long as Lt Lo offlered cn the saze tepms %
Raseller.

x. Sepvice (e turnished sudject to the condition that {t will ast be
used for any unlawful purposese.

| A Service will be discontinued {f any law enforosment agency advises
that the service being used 4{s in viclaticn cf the law.

M. The Company can refuse service when it has grounds Lo believe that
esrvice will bs in violation of the law,

N. The Compeny accepts no responsidility to any pecson for aay unlawfuyl
act committed by Ressller or ites end users as part of providing sexvice to
Resellor for purposss of resale or otherwise.

) Erk C-28- P
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August 20,1998

Mr. Scott Schaefer

BellSouth Interconnection

675 West Peachtree Street, N.E.
Atlanta, GA 30375

Dear Mr. Schaefer,

The Other Phone Company (OPC) has been operating as a CLEC since January 1997. Today, I
believe OPC is the largest non-facilities based CLEC operating within BellSouth having
activated upwards of 20,000 access lines. From day one we’ve attempted to maintain a good
working relationship with BellSouth. We’ve always maintained that BellSouth has been fair and
even handed with its relations with all its CLEC’s, though at times difficult to deal with.
Because of the following events I’m beginning to believe in a more ominous position by
BellSouth.

One of the cornerstones of the contract entered into between OPC and BellSouth was the most
favored nation clause pursuant to section XVI paragraph B which states:

In the event that BellSouth, either before or after the effective date of this Agreement, enters into
an agreement with any other telecommunications carrier (an “Other Resale Agreement ) which
provides for the provision within the state of Florida of any of the arrangements covered by this
Agreement upon rates, terms or conditions that differ in any material respect from the rates,
terms and conditions for such arrangements set forth in this Agreement (Other Terms "),
BellSouth shall be deemed thereby to have offered such other Resale Agreement to Other Phone
Company in its entirety. In the event that Other Phone Company accepts such offer, such Other
Terms shall be effective between BellSouth and Other Phone Company as of the date on which
Other Phone Company accepts such offer.

Recently it came to my attention (acknowledged by numerous BellSouth employees) that
BellSouth had in fact entered into a Resale Agreement with The Telephone Company of Central
Florida (TCCF) and possibly with others that was literally identical to the Agreement with OPC
except for one significant difference. Under terms of the TCCF contract BellSouth agreed not to
accept customers of TCCF to switch back to BellSouth while the customers maintained an
unpaid credit balance at TCCF. Pursuant to the terms of our contract we should have been
offered the same terms. Let me explain how favorable a clause like this would have been to
OPC and conversely how damaging BellSouth’s failure to honor its contract with OPC has been.

Since beginning operations OPC has activated approximately 20,000 access lines. Every line
that has been switched is backed by either a signed LOA or a tape validation approved by the
Public Service Commission. Although BeliSouth denies that they use the information given to
them by OPC to go after and win back the OPC customer, clearly a campaign targeted directly at
the OPC customer kicks in immediately upon being notified by OPC of the customers desire to

3427 N.W. 55th Street » Fort Lauderdale, FL 33309 954.714.0000 FAX 954.484 5941
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switch off of BellSouth. As of 8/11/98 4,867 lines from OPC have been switched back to
BellSouth.

Of those customers that switch back to BellSouth, OPC was left holding $525,000 of unpaid
balances. In general our bad debt from our overall base since operations began has run at a 6%
rate. Yet for those customers who have left OPC to go back to BellSouth with an outstanding
balance our chance to collect is almost zero. Not only would our customers balances been paid
off if BellSouth had honored its contract with OPC, (pursuant to favored nation clause) but
BellSouth actually aggravated the situation by soliciting our customers to switch back to
BellSouth, thereby creating the uncollectable unpaid balance.

Moreover, OPC was damaged by the actions of BellSouth due to the fact that it cost OPC
$42,750 to switch the above mentioned access lines. In addition, OPC was charged by BellSouth
$121,680 for one month minimums related to these access lines. Finally, it cost OPC $48,672 to
acquire the above mentioned access lines.

Therefore the total minimum damages to OPC from BellSouth failure to honor its Contract with
OPC; (specifically the favored nation clause) amounts to:

S8 2 2 B 4 5 S0P E AR EDEBEA PN NP E A ER LI O NN EE e

: BAD DEBT = $526,120
. SWITCHING FEE= $42,750
: ONE MONTH MINIMUM = $121,680
: ACQUISITION COSTS = $48,672
. TOTAL $739,222

In addition to the above damages, OPC and its shareholders have suffered from the reduction of
OPC value due to the actions of BellSouth.

LRI RS

Further aggravating the situation and once again in conflict with our Agreement with BellSouth,
(section VI, paragraph E) when BellSouth switches a customer back to BellSouth they are
supposed to notify OPC...they do not! This action creates the following problems for OPC:

8240808

» Customer continues to receive bill from OPC (we’re unaware they left) making us look
unprofessional and allows customer to think something shady is going on, making collections
of their unpaid debt more difficult.

» OPC’s receivable lender finances OPC based on its Billing and Collections records. Once
again because OPC was unaware a sizeable number of its accounts had switched back to
BellSouth, OPC billing records were too high and correspondingly our collections look too
low. This caused our Receivable lender to lower the amount of financing to OPC on its
billable records from 98% to 88%. Thereby restricting our ability to grow.

» OPC never had the same chance, as did BellSouth to address customer concern and possibly
win back customer. Does this sound like a level playing field?

2 8 e PN SR G EEIAN S

IR E N RN
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I'm also somewhat astonished that BellSouth has created a situation wherein they participate in
double billing. As an example, if customer A joins OPC on January 1%, OPC is charged for a
one month minimum. As I have already stated, BellSouth then solicits our customer to switch
back to BellSouth. Lets assume BellSouth is successful and customer switches back on Jan 7.
The reality is, the customer is now charged from the 7% to the end of the month and OPC has
also been charged through the end of the month. Can this be described in any other manner than
double billing? Since operations began at OPC, 1,352 accounts actually switched back within 30
days of activation on OPC, costing OPC $121,680. At the very least OPC should be charged for
only the time it had the customer, no more, no less. Please note OPC has already paid BellSouth
a switching fee for each account. To come full circle,

» BellSouth uses information it attains from OPC (that no else has,) to win back customers.
BellSouth charges OPC a switching fee

BellSouth charges OPC a one month minimum

If BellSouth is successful then they double bill for services rendered.

BellSouth does not notify OPC of switch back, this causes numerous problems for OPC.
Does BellSouth have a signed LOA or taped verification to switch customer back?
BellSouth’s failure to honor favored nation clause in contract creates large uncollectable for
OPC.

VVVYVY
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When I brought my concemns to numerous BellSouth employees the responses have been as
follows:

680

First... BellSouth no longer offers the (TCCF) clause so therefore OPC can not
have it. I’'m not looking for it going forward, I expect it to be valid only for
the same contractual period it was valid or others.

Second...  The clause was an operational nightmare and discontinued. Once again,
for however long it was contractually valid for TCCF (or others) pursuant
to our “favored nation” clause, it should have been valid for OPC.

S S A PG ILELAEIGELIESEIOENENE

Finally... Since OPC didn’t ask for it...we lost it! OPC doesn’t know who BellSouth
is negotiating with. Moreover, we’re certainly not privy to the details.
From our own experience, there is very little negotiating with BellSouth,
basically the contract for the most part is take it or leave it. Furthermore, I
need not remind you that BellSouth drafted the contract, if there is any
ambiguity as to whose responsibility it was to offer the TCCF clause to
OPC, decisions typically are biased against the party that drafted the
contract.

LR ]

FECNE N IO B AT N I )

In conclusion, though I don't claim to be an attorney, it seems rather clear to me that BellSouth
has used its monopoly position to:

3427 N.W. 55th Street « Fort Lauderdale, FL 33309 954.714.0000 FAX 954 484.5941



interfere with the existing contracts between OPC and its customer
restraint of trade

anti-competitive

double billing

Not honoring its own contract with OPC.

VVYVvVY

Though it is not my intention or desire, | will not hesitate to get the Public Service Commission
to intervene. [’ve written this letter to avoid that course of action. I believe OPC will continue
to be a large customer of BellSouth. 1 need someone to address our concems and take
responsibility for our damages!

Sincerely,
/

lﬁ?Baritz%

Chairman, CEO

Cc: Page Miller
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BeliSouth interconnection Services
34591 BeliSouth Center

675 West Peachiree Street, NE
Atlanta, Georgia 30375

September |1, 1998

Mr. Ken Baritz

Chairman, CEO

The Other Phone Company
3427 NW 55" Street

Fort Lauderdale, FL 33309

Dear Mr. Baritz:

This letter is in response to your August 20, 1998 letters addressed to Scott Schaefer and
me in which you expressed concerns related to BellSouth’s contractual obligations, win
back efforts, minimum monthly billing charge, and disconnect notification procedures. I
also understand that you recently discussed these items directly with Marc Cathey and
Mike Wilbumn of the sales organization.

The Most Favored Nation provision of your contract requires your company to determine
if another agreement is more desirable and to initiate the request to BellSouth to be
moved to such other more desirable agreement. All Resale and Interconnection
agreements and amendments executed between BellSouth and the CLECs are filed with
the appropriate state regulatory bodies and are a matter of public record. BellSouth has
negotiated hundreds of CLEC agreements and is not in a position to proactively highlight
the variances of each agreement for every CLEC. The Resale Agreement between
BellSouth and TCCF expired in May and is no longer available for adoption.

To address your concerns regarding BellSouth’s winback efforts, please understand that
BellSouth is not specifically targeting OPC customers. The individual BellSouth retail
units do not receive or have access to any information about a CLEC or its customers,
including information pertaining to which carrier a customer chooses when it leaves
BellSouth. Winback efforts, which are commonplace in the telephone industry, are
directed toward lost customers in general and are not specific to customers who switch to
a particular CLEC.



With regard to the minimum one-month fee, BellSouth charges this fee in accordance
with section A2.3.8 of the BellSouth General Subscriber Services Tariff. This issue was
recently addressed in a proceeding before the Florida Public Service Commission where
the Commission found that BellSouth’s application of the tariffed charges was
appropriate (see Order No. PSC-98-1001-FOF-TP, July 22, 1998)

BellSouth has a process in place to notify CLECs when end-users have switched their
service back to BellSouth or to another carrier. An internal systems problem was recently
identified that has prevented some loss notifications from being generated when business
customers switch back to BellSouth. BellSouth is working to resolve this problem and
apologizes if OPC has not received timely notification of all end-user disconnects. I have
asked your account manager, Tom Bolding, to follow up with our Operations department
to ensure this matter is addressed and to also explore other alternatives to provide this
information in a timely manner.

I hope this letter helps clarify BellSouth’s position on the issues raised in your letter. We
value your business and hope to maintain a strong working relationship. Please call me at
404-927-1377 if you have any questions.

Sincerely,

Page Miller
Manager - Interconnection Services Pricing

cc: Joe Baker
Marc Cathey
Tom Bolding
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875 West Peachiires Street Page Miler
Room 348981 (404) 9271377
Atlents, Georgis 30375 Fax: (404) 927-8324

February 3, 1999

Mr. Ken Baritz

Chairman, CEO

Access One Communications
3427 NW 55 Street

Fort Lauderdale; FL 33309

Dear Mr. Baritz:

This is in response to your letter dated December 22, 1998. I will also address the additional issues raised
inthomosyoumtmmnldmdlmwyn*mdlmuary 12®. Iappreciate the patience you
demonstrated while I researched your concerns.

BellSouth's position on many of the concerns you have raised was originally conveyed in the September
11, 1998 response to your August 20,1998 letter addressed to Scott Schaefer and me. BellSouth’s position
regarding the Most Favored Nation (MFN) provision of your contract bas not changed. The MFN
Janguage suthorizes Access One to adopt other agreements in their entirety that it deems to be “more
desirable”, however, any agreement you may choose to adopt must be in an active status. When an
agreement is adopted, you also acquire the termination date of the adopted agreement. The Resale
Agreement between BellSouth and TCCF has not been available for adoption since May 28, 1998, the
date of the expirstion of that agreement.

Your complaint also alleges that BellSouth does aot allow end-users with uanpaid haluncel to retain their
telephone number when switching to Access One. The e-mail you sent on January 11* clarifies that you
are referring to customers who are in a denied or disconnect state rather than customers who have an
outstanding balance. Although for s short time afier the passage of the Act, BellSouth’s policy was not to
transfer telephone numbers that were in a denied/disconnect state, our policy changed very early to allow
customers to retain telephone numbers regardless of the status of the account. The TCCF agreement was
the only agreement to include this language. Efforts have been made to educate all service
representatives as to policy, and BellSouth apologizer for any instances where that policy has not been
followed. As s result of your complaint, correspondence is being sent to all BellSouth Service
Representatives to reiterate this policy.

Regarding the minimum one-montk fee, you scknowledged in the January 12" memo that BellSouth
charges the minimum one-month fee to all customers in accordance with our tariff. Your contention is
that Access One has purchased the customer for a 30-day period and therefore, BellSouth should not
spproach the customer with “winback™ efforts during that time. It is my understanding that, at this time,
BellSouth does not proactively contact end-users that have switched to another carrier. A generic letter is
generated merely acknowledging the customer’s departure, but BeliSouth does not contact lost customers
by phone. The BellSouth business office does receive a substantial aumber of calls from customers who
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request 10 be switched back to BetiSouth within 30 days of choosing another carrier. At that point, a
BellSouth representative does ask the customer to provide a reason as to why they desire 1o be switched
back to BeliSouth. Of course, responding to such 8 customer request is entirely appropriste.

1 understand you are also disputing the unauthorized switching fees that BeliSouth has charged Access
Ouoe, and you feel there is a parity issue in that BellSouth is not required to provide the same proof of
suthorization that the CLEC is required to provide. Apparently, numerous compiaints had beea received
by the BellSouth business office from customers who claimed to have been switched to Access One
without suthorizstion. Several customers claimed Access One misrepresented their servics, claiming that
Access One was replacing BellSouth in their local coverage area. Recordings of the marketing calls were
requested in order to research the unauthorized claims. It has been determined that many of the marketing
calls made by Access One sppear to have resulted in legitimate conversions. As a result, an adjustment
will be issued to Access One in the amount of $19,205.94. There is no parity issue regarding the
requirement o provide proof of authorization since BellSouth bas to perform all the functions required to
convert sexvice to or from s CLEC.

A BellSouth Local Carrier Service Center (LCSC) Staff Manager examined the examples you provided of
discoanect notification etrors and found that almost every occurrence took place prior to implementation
of a system enhancement that corrected a problem which prevented some loss notificstions from being
identified. BellSouth is making every effort to provide timely and accurate notification of disconnects,
and we apologize for any inconvenience you may have experienced prior to the identification and
resclution of an intermnal system problem. If you have examples of loss notification ervors in the future,
please provide them to your Account Manager for investigation.

Finally, your complaint indicates that BellSouth offers its end-users repair options that are not offered to
Access One end-users. Specifically, Access One claims BellSouth allows its customers to schedule
‘mormning or afternoon repair visits, and does not offer Access One customers & choice. 1spoke with a
manager in our repair center and was told that although as with BeliSouth's end users, a particular time of
day cannot be specified, CLECs can request an AM or PM dispatch for repairs. Access One
representatives must request an AM or PM dispatch when creating the trouble ticket. We would
sppreciate any examples you can provide where an Access One representative made such & request and &
BellSouth repair representative may have failed to follow this procedure.

I hope this letter clarifies BellSouth’s position on the issues you have presented. BellSouth believes it is
in full compliance with the terms and conditions of the Resale agreement between our companies. Please
contact me at (404) 927-1377 if you have any questions.

Sincetely,

u&iuer

Manager - Interconnection Services Pricing
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Here’s what you gave up

and here’s what you can get back

1. SellSeuth 25¢ Unlimited Call. Local toll calls on hundreds of
the most popular calling routes*, such as those between Miami
and Fort Lsudardale or Jacksonville and St. Augustine, are just
25¢ a call no matter when or how long you talk. Other compenies
charge by the minute, but i{f you switch back to BellSouth you
pay only 25¢ per call,

And on those
docal toll calls
aot on the

25¢ Unlimited
Call routes:

2, Get Instant Bavings ou Nights and Weekends. Every local teoll
call you make Monday through Friday between § p.o. and 7 a.m.
ox anytime Saturday and Sunday is 40% off,

3. Pay Only for the Time You Talk. Your current carrier might be
charging by rounding up to the next minute. Not BellSouth...
gfter the first 30 seconds, we Pill by the 1/10 of a minute,
8o & four minute and six second call is billed at four minutes

and six seconds, not five minutes. That can Quickly add up to
geal savings.

80 come back to BellSouth - because we're always coming up with
new reasons why you should make us your local toll caxrier,

It couldn't be sasier to switch your local toll service back to
BellBSouth. BSimply call 1-800-596-3319 today, or return the
BellScuth Service Authorization Raguest attached,

¢ Check the “Local Calling” section in your phone book for all 25¢ routes in your area.

@ BELLSOUTH

Nobody knows o neighbor like o neighbor™
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DEACTIVATION NOTIFICATIONS
FOR PERIOD 12/01/98 - 04/04/99

Receipt of Deactivation Letter
0 - 5 Days

6 - 10 Days

11 - 14 Days

16 - 20 Days

Over 20 Days

Never Received Notification Letter

TOTAL

30001320

Deactivations

357

657

93

64

90

1289

2550

100%





