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BEFORE THE FLORIDA PJ)BLIC SERVICE COMMISSION 


ORDER ESTABLISHING PROCEDURE 

On January 15, 1999, -Florida Water Sen-rices' Corpora tion (NSC 
or ut ility) ' f iled an application for amendm.ent o f Cert i f ica·te No . 
l06-W to add and delete terri tory in Lake County. On Apri l 19 , 
1999 , Crystal River Utilities, Inc. (Crystal ' River) fi l ed a n 
ob jection to msc's application and demanded a ' formal hea.r;ing. 
Although FWSC wa s r equired by ' ' ~ule 25.,.3 0 ;030 , Florida 
Admi nistrative Code , to provide notice of its a,mendrc\ent application 
to Crystal River, it did not do So. C>rystal .Ri ve r fi l ed its 
ob j e ction upon receiving a ctua l not ice ' of FWSC's 'application . 
Therefore, Cr ystal River's object ion is timely. Ac;cordingly , t h is 
matte r has been scheduled foradrninistiativ~ hearing. . 

This Orde r is issued pursuant to the auth.ority granted by ' Rul e 
28-106.211, Florida AdrninistrativeCode,. whic:n provides t hat the 
p res idi ng officer before whom a case is pending may issue any 
orders ne cessary to effect uate discouery, pre~en~ delay, and 
promote the just, speedy, and inexpensive det~rmiflation of a ll 
aspec ts of the case. 

'L'he scope of thi s proceeding shall be based upon t he is sues 
ra i sed by t he part ies and Comniission staf.f .( staff} up to and during 
t he prehearing conference, unless modified by the Commission. The 
heari ng wil l be c onducted acicordi ng ' t o the provisio~s of Chapter 
120 , f l o r i da sta t utes, anda11 adminis,trative' l;'ule.? applicab~e to 
t h i s Commiss i on. 

piscovery 

: 

When d~scovery r e ques t s a re se'rved and the respondent intends 
to oblect t o or ask fo r c larif ication of the discovery request, the 
obj ection or · request f or clarific ati on shall be made within ten 
days of service of the discovery req uest . . This prQced.ure is 
l nLer'd0d to rleduce dela y .in re s o l v ing discovery disputes. 
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The hearing i n t his docket is set for Mar.c:h 15 and 16', 20 00 . 
Unl~ss a uthorized by the Prehearing Off~cer for good cause s ~own, 
all d iscover y s hall be completed by March 8, , 2000 . All 
i nte r r ogator ies, r eques t s f or admissions, and request s for 
p roduction of documents s hall be numbered seq,uent i ally in or der t o 
f ac i l itate their identifi <;:a tion. The discovery requests wi ll be 
numbered s equent ially wi thin a set and G\ny subsequent , discovery 
request s will continue the sequential numbering syst~m. Pursuant 
to Rule 28 - 106 .20 6, Flo r ida Administrative 'Code, unless 
s ubsequent l y modi f ied by the Prehearing Officer , the following 
sha ll apply: interrogatories , including all subparts, shall be 
limited t o 75 , and r equests for production of documents,includi ng 
all subpa r t s , s ha l l be l imi ted to 50. 

Any in f orma t i on provided. purs uant to a discovery reques;t f or 
which proprie tary confidential business information s tat~s is 
r equested s hal l be t reated by the Conunission 'and the parties as 
confidential. The information shall be e xempt from Section 
119 . (n (1) , . Flor ida Statutes , pending a formal ruling on such 
reques t by t he Conuni ssion , or upon the return of the information to 
the person providing -t he information. If no determination of 
confiden iali ty has been rnade and the information has not been made 

part of the evi dentiary r ecord in theproceeding~ it s hal l be 
r etu r ne expeditious ly to the pers on providing the information. If 
a determl n~~ion of confidentiality has been ~adeand the 
information was not entered into the record of the' proceed i ng, it 
sha 11 be re t urned t o the person providing the info'imation wi thin 

he irne erio set f o rth in Section 367.156, Florida Statutes. 

See Rule 25 - 22 . 028'( 1) , Flor ida Administrative Code; for the 
requirements o f fil ing on diskette for ce'rtain utili-ties. 

Notice and Public Infor mation, , 

Pursuant to Rule 25-22 .0 405, Flo r i cia Administrative Code, the 
uti11t), hall give written notice of t he date, tim~,location, and 
purpo . -' of he hearing t o each of the customers served by tl:le 
utili ~ y '/H h:i,n t he territo.ry at i ssue no mo r e · tha n thirty and no 
less tha r~een days prior ' to t he fi r s t day ot the bearing ~ The 
U i1 ty u 'jlize first class , mail t or notices sent to 

.r .-of-tYlri mailing addre sses . 

http:territo.ry
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Moreover, the utility shall publi~h notice of the date, time, 
location, and purpose o£ t'he hearing in a "newspaper of general 
circulation i n the area a ffecteG. 'The date oJ ,p1,lbl,ication shal l be 
no less than f ourteen and no ~or~ than thir~y days p rior to the 
f irst day of the hearing. ' 

The above- described notices shal l include a stat~ment that any 
customer comments re(Jardi ng t l:lis p J::oceeding should be addresse d to 
the Directo.r, Division of Records and Reporting, Fl orida Pub l ic 
Service Commission, 2540 Shumar d Oak Boul~va' r.ct, · Tallahasse e, 
Florida 32399-0850 , and that s uch comments should identify t h e 
docket number assJgned to this proceeding. 

Prefiled Testimony a"nd Ex hibi t s 

Each 
intends to 

party shall. ,prefiI e, in 
spon s o r. Suc h test irn9ny 

·wtitinq, 
shall be 

all testim
typed on8 

ony that i t 
~ inch xll 

inchtranscript~quali ty ,paper·, <;iouble " spaced, with 25 numbered 
lines, onconsecutively number ed pa'ges, with left ,margins 
sufficient to allow fo r bind ing ( L 25 inches) . 

Each exhibit intended to "Stlppor:-t a witness '· prefiled testimony 
shall be attached to that witness'testimony when filed, ident ified 
by his or her initials, and cons~cutively l1umbereq ' beginning with 
1. All other .known exhibits' sl:lallBe marked for identification at 
the prehearing Gonference. After a n opp.ortunity f or opposing 
parties to object to introducfio.n of the exhi~its " and to cross­
examine the witness sponsoring thein, exhibit '$may be offered into 
evidence at the hearing. Exhibits accept,ed into evidence at the 
hear~ng shall be n~ereq , s equentially. Th~, pages of "" e ach e xhibi t 
s h a ll al so "be n'umbered sequ~ntia+ly prior. to flt ing with the 
Commiss ion. 

An original and 15 copies of all testimony and ~xhibits shall 
be prefiled wit h the -Di rector, Division of Records and Reporting, 
by the close of business, which is 5:00 p~ m., on ' ~he date dilie. A 
c opy of a ll pref i led test ~mor)Y and exhibit s shall be served by mail 
o r hand delivery t o all other parties and staff no later than the 
date flIed with t h e Commission. Failure of a pa:rty to timely 
prefile exhibits and test i mony from any w'itness in accordance with 
the foregolng requirements m~y ba r ad~ission of such exhibits and 
test:irnony . 

http:Boul~va'r.ct
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Prehearing Stat ement 

All parties in t hi s docket ·shall file a prehearing s t atement. 
Sta ff will also fil e a prehearing s t atement. The . 6rigina l and 15 
copies o f each pr ehearing statement shall be prefiled with the 
Di r ector o f the Division of Records and Reporting by ·t .he close of 
business, which is 5: 00 p. m., on the date due.. A copy of the 
prehearing s tatement sha l l be served on all other parties and .staff 
no later than the dat e it is filed wi th the Commission.. Failure of 
a party to t ime l y fiie a prehearing statement 'sha l l be a waiver of 
any i ssue not ra i s ed by other parties ot by the Cormnission . In 
add it ion, such failure s hall precl ude the ~a rty from pre s ent ing 
tes timony in support of its position. Such preheari ng statements 
shall set f orth th~ f ollowing i nformatibn -in the sequence listed 
be low. 

(a) 	 The name of all known witn~ss~s that may be called 
by t he party, and the subjectmatt'er of the i r 
t e stimony; 

(b) 	 a description of a ll known exhibit s that may be 
used by the party, whether they may be ic;ienti f ied 
on a composite basis ,and the' witness s.ponsoring 
e ac h ; 

( c ) 	 a statement of basic position in the proceeding: 

( d) a s tatemen't ; 'f each question of fact the party 
considers at is,ue~ the party'spqsition on each 
s uch issue, and which of the party' ~ . wi tnesses .will 
addres s the i ssue: 

( e ) 	 a s tatement o f ' each question of law the party 
considers at issue and the patty 'soposition on each 
such issue ; 

(fl 	 a stat ement ' of e ach po l icy ques,tion the .party 
considers at i ssue , t he party's position on aach 
suc h issue, and which of t he party's witnesses will 
addr ess, t he issue ; 

(g I 	 a ",tatement of issues t h.;:i t h ave been stipulated- to 
b ~ hr: p r ~ ies; 
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(h) 	 a statement of all pending motions or other matters 
the party Seeks ~ction up6n; ~nd 

(i) 	 a statement as to any r~qu.1 r~ment set fo ·rth in this 
order t hat cannot pe complied wi th, and the reasons 
therefore . 

Prehearing Conference 

Pursuant to Rule 28-106.209, Florida Administrative Code, a 
prehearing conference will be held in this docket at the Betty 
Easley Conference Center, 4075 Esplanade Way, Tallahassee, Florida. 
Any party who f ails to attend the prehearing conference, unl ess 
excused by the Prehearing Officer, will have waived all iss ues and 
positions raised in that party's preh~aring stat~ment. 

PrehE7aring Procedure: Waiver of Issues 

Any issue not raised by a party prior to the issuance of the 
prehearing order shall be waived by that. pa.t"ty, ex~,pt for good 
c a use shown. A party seeking to ra:is,e a new issue . after the 
iss uance of the prehearing order shall d'emonst:r:ate ' t~at: i t was 
unable to identify the issue . beca,use of the complexity of ' the 
matter; discovery ot other pxehearing grocedures were nct adequate 
to fully div~lop the issue; due diligence was exe:r:ci sed t6 obtain 
facts touching on the issue; information obtained .subsequent t o the 
is s ua nce of the prehearing order was not pEevicus,ly available to 
enable · t he party to identify the issue; and introduction of the 
is s ue c oul¢. not be . to the prejudice or surprise of any party. 
s pecific r e f e rence shall be 'made -to the information ra,ceived, and 
how i t enabled t he party to identify the issue. 

Onl e ss -a matter is not at -iss,Ue for ,thClt party, ' each , party 
shal l dil i gently endeavo'r in good faith to take a: positfon on each 
issue prior t o issuance o f the prehearing 'order. , When a party is 
unable to take a posit i on on an issue, it shall bri'ngthat fact to 
the attention of th~ ~rehSa~ing Of fi cer. If thePiehearing Officer 
finds that the pari:y has acted diligently and in good faith t;.o take 
a position , and f urther f indsthB; t the party's failure to take a 
position will not prej udi c e other parties or confuse the 
proceeding, th~ party may mai nta-in "Ii? posit i on at this tj,me" prior 
to hC:!cring an thereafter i de nt ify it s position i n apost,..hearing 

. t~me!"lt Q isr.:ues In the absence of s uch a ~inding by ,the 
P h,' r i r r l . ror, t h'" parfy sh.;lll have wa ived the entire- issue . 
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1 

When an issue and position have been properlyidentifi;ed, any part y 
may adopt that is s ue and position in its ~ost-hearing statement. 

Doc ument I dentifica tion 

To facilitate t he management of documents in this docket, 
e xhibits will be numbered at the ,PrehearirigCon f erence . Each 
exhibit submitted s hall have the following in the uppe r right-hand 
corner: the docke t number, t he wi tness'S' name, the ' word "Exhibit" 
fo l lowed by a blank l ine f or the exhibit , number and the title o f 
the e xhibit. 

An example of the ' typical exhib it identification fo rmat i s as 
f o llows,: 

Docket No. 990054- WU 
J. Doe Exhibit No. 

Cos t Studies for Minutes of Use by Time of Day . 


Controll i ng pat¢s 

The f ollowing dates have been established to 'govern the key 
activi t i e s of thi s case. 

1) 	 Utility's direct testimony 
a nd exhibits ' Octobe r 18, 199 9 

2' .Inte rvenors' direct tes,timony 
a nd e xh i b i ts 	 November 17, 1999 

3) 	 Stat f t ~ direc t test i mony 
a nd ~xh ibi t s , i f any December 17, 1999 

4 ) 	 Rebuttal tes timo ny 
and exhib i t s January 18, 2000 

5) 	 Prehe.aring. Statements Febru~ry 11, 2000 

6) 	 Prehearing Conference february 28, 2000 

March lS-l6, 20007) , H.-acing 

f·-	 Apri 1 1 2 , 2 000 
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Use of Confidential Information At Hear-ing 

It is the policy of th i ,s CQmmission that 9,11 Commission 
hearings be open t o the public at .;ill times. The ' C,ornmission also ' 
recbghizes its obligation pursuant t o S'ection367 . 1 5 6 , Florida 
Statutes, to proteot propri e tary confide-n't1al bl,lsiness , information 
from disclosure outside t he proceeding. Any p,artywishing to use 
any proprie tary confi dential business information, ' ,as that term is 
defined i n Section 367.156, Florida Statl,ltes, sh,al~ notify the 
Prehearing Off icer and all parties of record by the ' time of the 
Pr e hearing Conference , or if not known at that , t±me,no later than 
seven (7) days p rior to the beginning 6f the ' hearing . The notice 
shall include a prqcedure to assure that the confidential natu~e of 
the information is preserved as requited by statute . Failure of 
any part y to comply with the seven-'-dayrequirement described above 
shall be grounds to deny the party the opportunity to pr~sent 
evidence whi ch is proprietary confiaential b usiness informatic.!m'. 

When confidential information is used in ' the heat;ing, ;parties 

mus t have copies for the CZommissioners, necessary staff , and the 

Court Reporte r, in envelopes cle~rly marked with t h e nat,ure ,of the 

contents. Any party wishing to eX.;imine the con£ldential material 

that i s not subject to an order granting confidentiality shall be 

provide d a c'opy in ' the ~amefashioh as , 'provided to the 

Commissioners, subject, to execution bf any appropriat e protective 

agreement with the owner of the material. " Counsel and witnesses 
 0 

are ca~tioned to avoid verbalizing confidential info~at ion in such 

a way t hat would comprom'isethe confidential inforI,nation. 

Therefo r e , con,fideritial information should be, ~resented by written 

e xhib i t when reasonably possible to do so. At the conclusion of 

t ha t port i on of the hearing that ' involves c6nfidentialinformation, 

a l l copi es o f c onfidential exhibit,s shall be returned to the 

proff ering party. If a confidential exhibithasbeen , admit,teq into 

e v i e nae, the copy provided t 9 , the Couit Reporter shall be retained 

in the Pivision' of Rec ords and ' Reporting" sconf idential fil,es. 


Post-Hearing Procedure 

,each party shall f i le a po st-hearingsta~ement of issues and 
posi t ions. A s ummary of each ' pos i -t i on of no -ffio ,re than 50 words, 
set 0 Of with asterisks, s hal l b e include d in that sta'tement. If a 

p03' t: i on has not 'change d since the issuance; , of the 
or' er , the post-hearing stateme nt may simply restate t 'he 
fJ' LorI; bowever, if the prehe arin.g position is longe r 

, I " "j;-f';dl1r":e t to 110 more than 50, words. I f a 
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party fails to file a post~h~~ring statement in conformance with 
the 
dism

rule, ' that party shall have waived ,all issues and may 
issed , from the proceeding. 

be 

A 
, , , 

party'-? proposed ,findings of fact and conclusions of taw, if 
any, statement of issues and p6sitions, and brief, shall together 

, total no more than 40 pa:ges, and shall be filed at the same time. 
The Prehearing, Officer maYn:t0dify tl}.e page lir:nits for good cause 
shown. Please see Rule 28-106.215, Florida Administrati.ve Code, 
for other requirements pertaining to post-he~±ing filings. 

Bas~d upon~he foregoing, it is 

ORDERED by Cornrnissione,r Susan F. Clark, as 'Prehearing Officer, 
t ha t t he ' provision-? of t,his Order shall gove,rn this proceeding 
un l ,e s s modified by ' the Commi,ssion. 

By ORDER ' of Comm.issioner Susan ,F. , Clark, as Prehearing 
Of ficer , t his llih. day of ...iJw.u.\A'.un~e_----,_~, 1999. 

' ~SAN F. CLARK ' . , 
Commissioner and Pr:'ehearing Of'ficer 

( SEAL ) 

SMC 

http:Administrati.ve
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIE.W 

The Florida Public Servic~ Comrniss,ion is required by Section 
120.569 (1) I Florida Statutes" to notify parties ' of any 
adminis t rative hearing or judicial review qf Corrunission .orders ' that 
i s ava ilabl e under Sections 120.57 or 120.68 ,Flo,r i da Stat'utes, as 
we l l a s the procedures ' and time limits that- apply. Th-isnotice 
should not be construed to mean all reguestsfor an administrative 
hearing o r judicial review will be granted or re;sul t in the relief 
sought. . 

Me d ia tion _may be available on a case.-by-case i basis. If 
mediafion is conducted, it does no~ affect a substantialLy 
i nterested pe r son's righttoa hearing . 

Any part y adversely affected by this order, which is 
prelimina ry , procedural or inte rmediate in nature, milY request: (1) 
reconsic:;iera i OI) within 10ctays pursuant to R~le25-22.0376, Florida 
A ministr tive Code , if issued by a Prehearing Officer; (2) 
r econsiderat i on wi thin 15 days pursuant , t ,o Rule ' 25-22 ;'060, ' Florida 
Administrative Code, ff issu~d by the Commission; or ()) judicial 
review b y he t'loI i da Supreme Court, in the -cas,eof ' an electric, 
gas or telephone utili t 'y, o r the First 'Distr~ctCourt of Appeal, in 
the cas of a - wa ter ox wastewater tit'ility. A- m6tionfor 
reconsidera t ion shall be ' filed wit-h the Directo~, DiviSion of 
Records and. Reporting , in t he form prescribed by Rule 25-22.060, 
florida Adininist-rat~ve Code. ' Judic i 9 l review of a 
procedural or inte~rnedi ate ruling ,or order is 
of the final action wi l l no t p rovide an adequa,te 
review may be requested f rom t h e ap p ropriate court, as 

above.! pur$uant to Rul e 9 ~ 10'0 , flor5..da Ru~es of 

!?roc-edure. 



