
July 9,1999 

VIA HAND DELNERY 
pr*.n’Y.C.Boll! 

DImursl 

Blanca S. Bayo, Director 
Division of Records and Reporting 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 

Re: St. Johns Service Company; PSC Docket No. 982002-WS 
Amended Petition for J k l r a t o r y  Statement 
Our FileNo. 20912.02 

Dear Ms. Bayo: 

As a result of discussions between the Utility representatives and the Commission staff and 
subsequent renegotiation of the Developer Agreements underlying the Declaratory Statement, I am 
herebysubminingtheorigidandfifteen(l5) copiesofSt. J o h n s S e r v i ~ C o m ~ y ’ s  AmendedPetition 
for Decha to~~  Statement in this pmxedhg. I hereby request that the Commission staffreview the 
Amended Petition and the attached revised Developer Agreements upon which that Petition is based, 
and let me know if there are any wnmms or problems with the changes. 

Sincerely, 

ROCUMEHT NUMBER-DATE 



IN RE: Petition of St. Johns Service ) 

Company for Declaratory Statement ) Docket No. 982002-WS 
) 

ST. JOHNS SERVICE COMPANY'S 
AMENDED PETITION FOR DECLARATORY STATEMENT 

St. Johns Service Company ("St. Johns"), by and through its 

undersigned counsel and pursuant to Rule 25-22.020, Fla. Admin. 

Code, hereby files this Amended Petition For Declaratory Statement, 

and in support thereof would state and allege as follows: 

1. Name and address of Petitioner: 

St. Johns Service Company 
200 North Laura Street 
10th Floor, The Greenleaf Building 
Jacksonville, FL 32201-2506 

2 .  Name and address of Agency: 

Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

3. On December 29, 1998 St. Johns Service Company filed its 

initial Petition for Declaratory Statement with the Florida Public 

Service Commission. As a result of discussions with the Florida 

Public Service Commission staff and renegotiation of the Developer 

Agreements underlying the Petition for Declaratory Statement, the 

Utility is now filing this Amended Petition for Declaratory 

DOCUHEHT Hl.!HEER-DATE 
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Statement in order to recognize the changes that have occurred in 

the arrangement for service upon which the Commission action and 

interpretation of law is based. 

4 .  The statutoryprovision on which a declaratory statement 

is sought: The applicability and effect of § 367.171(7), Fla. 

Stat. 

5. A description of how this rule, order or statute may or 

does affect the Petitioner in its particular set of circumstances 

only: 

( A )  St. Johns Service Company is a water and wastewater 

company incorporated to do business in the state of Florida whose 

utility activities are regulated by St. Johns County. 

( B )  Under the provisions of § 367.171(7), Fla. Stat., the 

Florida Public Service Commission has jurisdiction over "utility 

systems whose service transverses county boundaries . . . ' I  

(C) St. Johns Service Company seeks a declaratory statement 

as to the applicability of this specific statutory provision as it 

applies to St. Johns Service Company in its particular set of 

circumstances. 

(D) St. Johns Service Company provides service exclusively 

to customers in St. Johns County. Two such customers (are proposed 

to be) Sawgrass Homeowners Association VII, Inc., a Florida not- 
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for-profit corporation (currently receiving service), and Sawgrass 

Homeowners Association VIII, Inc., a Florida not-for-profit 

corporation (proposed to receive service) . Because the question 

posed for each customer herein is identical, both customers will be 

hereinafter referred to only as "SHA." SHA is the owner and 

operator of certain internal distribution and collection facilities 

in Duval County. 

(E) St. Johns Service Company provides or proposes to 

provide bulk water and wastewater service to the SHA at a point of 

delivery located within St. Johns County, Florida. The only 

customer who receives service from St. Johns Service Company at 

that point of delivery is (or will be) SHA, and the water and 

wastewater services conveyed to SHA at that point of delivery are 

(or will be) conveyed at said point of delivery in St. Johns 

County. 

(F) The internal water and wastewater facilities owned by 

SHA beyond the point of delivery in Duval County 'are (or will be) 

operated by a Contract Operator on behalf of SHA who will perform 

all maintenance, billings, collections, and turn on and turn offs. 

While the Contract Operator is a related party to St. Johns Service 

Company, the related party is a separate corporate entity and is 

exempt from Florida Public Service Commission jurisdiction under 

3 



the provisions of Subsections 367.022 (6) and 367.022 (8), Florida 

Administrative Code. 

(G) SHA is not a regulated Utility subject to this Commis- 

sion's jurisdiction, because of exemptions under Section 

367.022(6); Section 367.022(7) and 367.022(8). 

(H) St. Johns Service Company charges (or will charge) SHA 

a bulk service rate for such service at the point of delivery in 

St. Johns County. Said bulk service rate has been submitted for 

approval by St. Johns County. No action has been taken on that 

application to date. 

(I) St. Johns Service Company will not provide, and does not 

propose to provide, any active connections to customers in Duval 

County as that term is defined in Rule 25-30.515(1), Fla. Admin. 

Code. No customer connection charges, customer installation fees, 

developer agreements or other contractual arrangements will exist 

between any customers in Duval County and St. Johns Service Company 

other than the delivery of bulk service, within the confines of St. 

Johns County, to SHA as described herein above. 

(J) St. Johns Service Company will not own any lines or 

appurtenant facilities on SHA's side of the point of delivery as 

described herein above. 
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(K) Accordingly, it is apparent that the service provided by 

St. Johns Service Company in St. Johns County does not transverse 

county boundaries as provided in § 367.171(6), Fla. Stat. 

(L) Websters Ninth New Collegiate Dictionary defines 

"transverse" as "acting, lying, or being across. 'I The only lines 

which transverse that county line which separates St. Johns County 

from Duval County in this instance are the lines owned by SHA. St. 

Johns Service Company does not provide service through any lines or 

facilities which "transverse" that county boundary. 

(M) The Fourth District Court of Appeals has issued a recent 

decision which sheds some light on such bulk service arrangements 

and the appropriate determination as to what such a point of 

delivery means with regard to the location of service. In the case 

of Town of Jupiter v.  Village of Tequesta, 713 So.2d 429 (4th DCA 

19981, the court was construing § 180.06, Fla. Stat., which 

provides that no municipality shall construct any system, work, 

project, if facilities of a similar character are being actually 

operated by a municipality in the territory immediately adjacent 

thereto. While this statute is admittedly different than any 

provision of Chapter 367, the holding of that case is illustrative. 

In that case, Tequesta received a bulk water supply from the 

town of Jupiter. When Tequesta made known its intent to construct 
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a reverse osmosis water treatment facility which would allow it to 

create its own potable water and eventually end its reliance upon 

water from Jupiter's facility, Jupiter brought suit to enjoin 

Tequesta from the intended expansion saying that such would be a 

"duplication of such facilities within the same municipal service 

area. 'I 

Noting that "under the Bulk Agreement, Jupiter merely 

supplies Tequesta with bulk potable water at a point of delivery, 

the Court of Appeal held, 

All the fresh water sold by Jupiter to 
Tequesta is in bulk which is then sold by 
Tequesta to consumers within the service 
area. Providing Tequesta with bulk potable 
water at a point of delivery does not, in 
our opinion, constitute actual operation by 
Jupiter within Tequesta's consumer service 
area. The record establishes without con- 
tradiction that Jupiter is therefore not 
actually operating within the area serviced 
by Tequesta. 

It is interesting to note that in the Town of Jupiter case, 

the point of delivery was actually apparently over the "line" of 

the Village of Tequesta's "service area." Despite this fact, the 

Court of Appeal held that because "Jupiter merely supplies Tequesta 

with bulk potable water at a point of delivery," the same did not 

constitute service in Tequesta's service area and the same did not 
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mean Jupiter was "actually operating" within Tequesta' 8 service 

area. 

In this case, the principle is even more clear because, 

unlike in the Town of Jupiter, the point of delivery is actually 

within St. Johns County. Thus, under the physical location of the 

point of delivery and under the principles enunciated in the Town 

of Jupiter case, St. Johns Service Company's provision of bulk 

service to a point of delivery in St. Johns County does not and 

cannot "constitute actual operation" by St. Johns Service Company 

in Duval County nor can the same be construed as St. Johns Service 

Company "actually operating" within Duval County. 

(N) Counsel to the St. Johns Water and Sewer Authority has 

recommended and will continue to recommend to the Authority that it 

not take action on any matter currently pending or to be filed by 

St. Johns Service Company until St. Johns Service Company obtains 

from the Public Service Commission some determination of whether or 

not the particular arrangement .described herein invokes the 

jurisdiction of the Public Service Commission. 

(0) St. Johns Service Company wishes to remain regulated 

under the jurisdiction of the St. Johns County Water and Sewer 

Authority at present. The Utility believes that its continued 
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regulation by St. Johns County and its Water and Sewer Authority is 

in the public interest for the following reasons: 

(1) Regulation within St. Johns County has been 

relatively uncomplicated with no significant new 

regulatory requirements imposed on St. Johns 

Service Company since the Utility came under the 

jurisdiction of St. Johns County. 

(2) St. Johns County, while being authorized to charge 

a regulatory assessment fee of 4.5%, has suspended 

collection of any such charge for several years 

now, and as such, the Utility has been able to 

forego otherwise needed rate increases to its 

customers because of St. Johns County's continuing 

regulation. To the extent the Florida Public 

Service Commission asserts jurisdiction over this 

Utility, it will immediately have to begin paying 

regulatory assessment fees and will have to seek 

recovery of this additional cost through a rate 

increase of approximately 5%. 

( P )  An expeditious rendering of a declaratory statement on 

these facts is necessary such that St. Johns Service Company may 

proceed under the jurisdiction of the St. Johns County Water and 
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Sewer Authority so as to render the most efficient and effective 

service to its customers within St. Johns County as possible. 

WHEREFORE, and in consideration of the above, St. Johns 

Service Company respectfully requests that this Commission declare 

that the service arrangement described herein does not render St. 

Johns Service Company subject to the jurisdiction of the Florida 

Public Service Commission, and that the provisions of § 367.171 (7), 

Fla. Stat., are not applicable to the above-referenced service 

arrangement because St. Johns Service Company provides no utility 

system whose service transverses the boundary of St. Johns and 

y of July, 1999. 

Duval County. 

DATED this 

ROSE, SUNDSTR 
2548 Blairstone Pin 
Tal1ahassee;FL 323 
(850) 877-6555 
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'*.' 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the 
foregoing has been furnished by Hand Delivery to the following 
parties this g f h  day of July, 1999. 

*Mary Anne Helton, Esquire 
Division of Legal Services 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399 
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DEVELOPER AGREEMENT - UNIT 3 1 

This Agreement, made and entered into this __ /7*day of bq , 1999, by and 

among ML Partnership, a Florida general partnership having as its principal p ace of business at 

4400 Marsh Landing Boulevard, Suite 3, Ponte Vedra Beach, FL 32082, hereinafter referred to 

as "Developer;" ST. JOHNS SERVICE COMPANY, a Florida corporation, 200 North Laura 

Street, Tenth Floor, The Greenleaf Building, Jacksonville, FL 32201 -2506, hereinafter referred to 

as "Service Company"; Coastal Operating Services, Inc., a Florida Corporation, 200 North Laura 

Street, Tenth Floor, The Greenleaf Building, Jacksonville, FL 32201-2506, hereinafter referred to 

as "Contract Operator" and Marsh Landing at Sawgrass Homeowners Association VII, Inc. a 

Florida not-for-profit corporation, whose address is 4400 Marsh Landing Boulevard, Suite 3, 

Ponte Vedra Beach, FL 32082 ("Association"). 

WHEREAS, Developer is the Developer of the land located in Duval County, Florida, 

and described in Exhibit "A," attached hereto and made a part hereof as if fully set out in this 

paragraph, and hereinafter referred to as the "Property," and Developer intends to develop the 

Property for residential single family lots; and 

WHEREAS, Developer requires central water distribution and sewage collection service 

and desires to provide such bulk water distribution and sewage collection service for the 

Property; and 

WHEREAS, the Association is the not-for-profit corporation responsible for the ongoing 

operation and management of the Property; and 

WHEREAS, Service Company is willing to provide, in accordance with the provisions of 

this Agreement and the Service Company's approved water and sewer tariffs and water and sewer 

service availability policies, bulk service to Property such that Association may provide central 



water distribution and sewage collection service to the Property and thereafter operate applicable 

facilities so that the occupants of the improvements on the Property will receive adequate water 

supply and sewer collection services; and 

WHEREAS, Contract Operator is willing to provide contract operation, maintenance, 

meter reading, billing, collection and all other services necessary to ensure the continued 

provision of water and wastewater services to the individual homeowners within the property; 

NOW, THEREFORE, in consideration of the premises, the mutual undertakings and 

agreements herein contained and assumed, Developer, Association, Contract Operator, and 

Service Company hereby covenant and agree as follows: 

1. 

2. 

The foregoing statements are true and correct. 

The following definitions and references are given for the purpose of interpreting 

the terms as used in this Agreement and apply unless the context indicates a different meaning: 

(a). "Point of Deliverv." The point where the pipes or meter of Service Company 

are connected with the pipes constructed by Developer. Service Company shall, according to the 

terms and conditions hereof, own all pipes and appurtenances to the point of delivery unless 

otherwise agreed. The pipes and appurtenances inside the point of delivery shall belong to the 

Association, and all such facilities inside the point of delivery shall be operated and maintained 

by Contract Operator as an agent of the Association. 

(b). "ProDerty." The area or parcel of land described in Exhibit "A" by legal 

description and sketch. 
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(c). "Service." The readiness and ability on the part of the Service Company to 

furnish and maintain bulk water and bulk sewer service to the point of delivery (pursuant to 

applicable rules and regulations of applicable regulatory agencies). 

3. Bulk Service. Service Company agrees to furnish water and sewer services to the 

Property at the point of delivery which is located as follows: 

a) Water point of delivery - At a location to be mutually agreed by the parties which 

location shall be at or near the Duval County line but located in St. Johns County. 

b) Sewer point of delivery - At a location to be mutually agreed by the parties which 

location shall be at or near the Duval County line but located in Si. Johns County (collectively 

referred to herein as "Points of Delivery"). 

Developer, has, at its sole cost and expense, extended such lines and constructed such 

facilities as necessary to connect the water distribution and sewer collection systems to the 

existing water and sewer system of Service Company at the Points of Delivery. Immediately 

upon execution of this Agreement, the Company shall purchase the bulk meter and Developer 

shall install the bulk meter at said Points of Delivery, the size and make of which is to be 

determined by Service Company in its sole discretion, based on industry standards. 

4. Construction of On-Site System. In order to induce Service Company to provide 

to the Property as contemplated herein, bulk water and bulk sewer service, Developer has agreed 

to pay for the construction of any on-site water distribution and sewage collection systems (also 

referred to as "On-Site System" or "facilities") on its Property, and all facilities necessary to 

extend its internal on-site water distribution and sewage collection systems to the existing 

facilities of Service Company. 

3 



Developer constructed the water distribution and sewage collection system on the 

Property for the purpose of serving lots therein. The construction was in accordance with 

drawings, plans and specifications prepared at Developer's sole cost and expense and has been 

approved by Service Company. Developer was and is solely responsible for obtaining the neces- 

sary permits to construct the water distribution and sewage collection system. 

5. Convevance of Duval Countv Portion of the On-Site System fiom Service 

Comuany to the Association. 

Service Company shall convey to Association, all facilities within the Property (and 

previously transferred to Service Company by Developer) including all water and sewer lines, 

services, laterals, meters, mains, lift-stations, and appurtenant facilities lying within the Property 

as defined hereunder to the Point of Delivery. The Association shall remain owner and operator 

of the internal distribution and collection facilities within the Property past the Points of Delivery 

unless Service Company, its successors, or assigns, demands transfer of all such on-site facilities 

under paragraph 6 herein. Service Company shall provide to the Association appropriate Bill of 

Sale for the facilities. Service Company shall transfer any and all easements, rights-of-way, or 

other property rights free and clear of any encumbrances to Contract Operator, as necessary for 

Contract Operator to operate the on-site systems, Service Company shall be entitled to reconvey- 

ance from Contract Operator and conveyance from the Association of such further property 

rights necessary to operate these on-site systems at the time of any future reconveyance of those 

facilities to Service Company upon demand for reconveyance under this Agreement. 

6.  Association to be Owner and Ouerator of On-Site Svstems. Because the Service 

Company is providing the Association with bulk water and wastewater service under the terms of 
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this Agreement, the Association shall remain owner and operator of record of the internal 

distribution and collection facilities on Association's side of the Points of Delivery. However, 

Association, Contract Operator, and Service Company agree that Service Company, its succes- 

sors, or assigns may at any time demand transfer of all such on-site facilities described herein 

and located within the Property. Upon such demand, Association will be obligated to provide 

Service Company, its successors, or assigns, with appropriate Bills of Sale within sixty (60) 

days of the date of such written demand for conveyance. Prior to the date of this Agreement the 

Developer has delivered to Service Company all original invoices evidencing the cost of the on- 

site system, release of liens for all such invoices, as-built plans and shop drawings. At the time 

of such conveyance, the Association and Contract Operator shall release their interests in all 0 & 

M Manuals to Service Company. Association, andor Contract Operators, their successors, or 

assigns shall further convey to Service Company any and all easements, rights-of-way, or other 

property rights free and clear of any encumbrances, which may be reasonably necessary to own 

and operate the on-site system, upon demand for conveyance under this sub-section. 

Association shall record a notice of the requirements of this sub-section in the public 

records of St. Johns County, Florida. Such notice shall include language to inform any and all 

future owners that the requirements of this subsection are to run with any transfer of the underly- 

ing facilities and shall be prepared by Service Company. 

Upon demand for transfer, Association shall convey to Service Company all on-site water 

and sewer lines, services, laterals, meters, mains, lift stations, and appurtenant facilities from the 

current point of delivery as defined hereunder to the point of delivery at each individual lot 
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(collectively referred to as "components" or "on-site system") on the property with any contrac- 

tual guarantees relating thereto, which are in the possession of the Association. 

Inspection and Amroval of On-Site Facilities. The On-Site System has been 

constructed in compliance with all regulatory requirements and the specifications and require- 

ments of Service Company. Service Company has inspected the On-Site System constructed by 

Developer prior to date of this Agreement. Service Company has specified and Developer has 

corrected those facilities in order to meet industry standards or to make those facilities compati- 

ble with those of Service Company, as a precondition of allowing the connection of On-Site 

System to Service Company. Service Company has reviewed all plans and specifications for 

construction of facilities necessary for interconnection of On-Site System to those of Service 

Company prior to their construction and has approved such design specifications as well as 

inspected those facilities during construction. Service Company has approved On-Site System, 

including design, construction, sizing and materials utilized in piping, meters, valves, etc., prior 

to the execution of this Agreement and in connection with allowing connection of those facilities 

constructed by Developer to the facilities of the Service Company. 

7. 

8. Agreement to Serve. Upon the completion of (construction of the On-Site System 

by Developer, or an appropriate phase thereof, in compliance with the terms and conditions of 

this Agreement, Service Company will allow connection or oversee the connection of water 

distribution and sewer collection facilities installed by Developer to the Points of Delivery in 

accordance with the terms and intent of this Agreement. Such connection shall at all times be in 

accordance with rules, regulations, and orders of the applicable governmental authorities. 

Service Company agrees that once it provides bulk water and bulk sewer service to the point of 
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delivery and Developer or others have connected water and sewer installations to its system, 

thereafter Service Company will continuously provide, at its cost and expense, but in accordance 

with the other provisions of this Agreement, including rules and regulations and rate schedules, 

bulk water and bulk sewer service to the Association in a manner to conform with all the 

requirements of the applicable governmental authority having jurisdiction over the operations of 

Service Company. 

9. ADDlication for Service. Service Company will be providing bulk service, and as 

such, the internal facilities of On-Site System will be owned by Association, its successors or 

assigns. Contract Operator agrees to operate and maintain the internal facilities of the On-Site 

System on behalf of the Association. In order to ensure the continued integrity of the Service 

Company's system and to allow Service Company to properly operate and maintain the water and 

sewer systems, Association, its successors, or assigns (including Contract Operator) shall not 

approve service for any owner of any parcel of property or any occupant of any residence, 

building, or unit located on Association's side of the bulk meter nor approve connection to any 

customer installation to the facilities of Association, until Service Company receives and 

approves the standard application described below. 

A standard application for service must be provided to and approved by Service Com- 

pany, by any customer wishing to connect to the system owned by Association as a precondition 

of service to any such customer. The Contract Operator shall provide the billing and collection 

services of the individual customers on behalf of the Association and shall apply Service 

Company's standard rates and charges to the individuals receiving service from Service Com- 

pany and through Association's system. Contract Operator and Service Company shall, in all 
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respects, treat all customers on Association’s system in the same manner as customers receiving 

service directly through Service Company owned facilities. All such customers receiving service 

through Association’s system shall also be subject to all the rules and regulations to which all 

other customers are subject. 

Association recognizes that service may be discontinued to either Association or 

individual customers receiving service through Association’s system if applicable rates, fees and 

charges as assessed by Service Company are not paid by the customer in a timely manner after 

written assessment of such rates, fees or charges by Service Company or Contract Operator. 

Contract Operator agrees to undertake in any such turn off tor reconnection of such individual 

customers in accordance with Service Company’s standard policies and applicable rules directed 

by Service Company. Service Company recognizes and agrees that Service Company will be 

responsible for payment for and installation of the bulk meters to be located at the Points of 

Delivery as described herein in accordance with specifications and requirements as determined 

by the Service Company. 

10. Bulk Service Rate. It is acknowledged that upon execution of this Agreement the 

Service Company will file a request to amend its tariff to provide a rate for bulk service. It is 

further agreed that such bulk service rate shall be based upon multiples of the standard base 

facility charges and gallonage charges currently reflected in the Utility’s general service tariff, the 

derivation of which is outlined as follows: 

(a) Base Charge - The base charge imposed each moni:h for both water and sewer 
service shall be the applicable base facility charge for one equivalent residential 
connection times the number of equivalent residential connections that exist 
during that month, or any portion of that month, behind the bulk service meter. 
The calculation of the number of ERCs in the appropriate base charge shall be in 
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accordance with standard Utility practice and regulatory approval as interpreted 
by Service Company. 

(b) Gallonage Charge - The gallonage charge imposed shall be based upon 
application of the residential service charge per thousand gallons as contained in 
the Utility's residential service tariff multiplied by the number of gallons of water 
which have passed through the bulk service meter during any given month for 
both water and sewer service. If the gallons recorded at the bulk meter in any 
given billing cycle exceed the sum of the residential sewer gallonage caps for the 
individuals receiving service behind the bulk meter, then the sum of those caps 
shall be applied to the bulk service charge, such that no gallonage charges for 
sewer are imposed above the sum of those caps. 

Service Company shall be responsible for filing an Application with St. John's County for 

approval of this bulk rate and for processing that Application through to approval, all at its cost 

and expense. All parties agree to support that Application in its entirety including the proposed 

rate and all aspects of this bulk service arrangement. Service Company shall be responsible for 

obtaining and shall obtain all necessary regulatory approvals for such rate. Upon receipt of such 

approvals, Service Company shall operate the Utility System in accordance with all such 

governmental approvals. 

11. Agreement to Operate and Maintain On-Site S v m .  In order to insure that the 

individuals receiving service through the Association-owned lines located within the Property 

receive the same service as those served through lines owned by Service Company, Contract 

Operator shall be responsible for operation and maintenance of Association's On-Site Systems 

and for reading individual meters on those lots located within the Property for billing and 

collection related to the individual customers and providing that information to Service Com- 

pany. Contract Operator shall be responsible for billing said customers for monthly or periodic 

service based on the Service Company's standard tariff rates, and for collection from such 
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customers. Contract Operator shall pay Service Company for I~ulk service received from Service 

Company from the funds collected by Contract Operator for included service. Should those 

monies billed to said individual customers located within the Property over any calendar year 

period fail to be sufficient to compensate Service Company for charges for bulk water and bulk 

sewer service delivered to Association during that same calendar year period, then Service 

Company shall bill Association, on an annual basis, for said deficit and Association shall pay the 

same within thirty days. Should those monies billed to said individual customers over any 

calendar year period be in excess of the amount that Service Company has accrued for the 

provision of bulk water and bulk sewer service to Association for that same calendar year periqd, 

then Contract Operator shall retain said excess as further compensation for its agreement to 

operate and maintain Developer's andor Association's system as outlined herein. To the extent 

any such excess charges to Association for bulk service (over individual charges) result from 

either line flushing, line breaks, line leaks or another reason which is not within the control of the 

Association, the Service company will provide appropriate credits so that the Association is 

never charged for water metered andor lost as a result of these factors beyond its control. 

Association, Contract Operator, and Service Company recognize that jurisdiction over the 

rates and charges of Service Company is currently held by St. Johns County and may at some 

time be transferred to some other regulatory agency. In recognition of this fact, Service Com- 

pany and Association agree that the rates and charges of the Service Company may, from time to 

time, be changed by such regulatory agency, and that the charges then in effect, at the time of 

connection of each lot, in accordance with the provisions of the regulatory agency's authority, 

rules, statutes and orders, and the Service Company's approved tariff and service availability 
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policy, will be applied to Association and the customers within the Property as required or 

allowed by law. 

12. Oueration, Maintenance. and Correction of Problems Within Association's On- 

Site System. Service Company shall have the right at all times to inspect the Association's On- 

Site System to insure that proper construction, operation, and maintenance of such Association's 

system is being conducted by the Contract Operator. Contract Operator shall operate and 

maintain Association's on-site system to the extent Service Company, in its sole discretion, 

deems necessary and advisable. Service Company requires this type of oversight of Contract 

Operator's operation and maintenance of the system, because of the potential impact of operation 

and maintenance or lack thereof may have on Service Company and its other customers. 

Contract Operator shall prepare and maintain all necessary 0 & M Manuals. Association, its 

successors, or assigns, shall provide to Contract Operator any such rights of ingress, egress, or 

such easements as are necessary so that Contract Operator will1 have access to the Association's 

on-site system for such operation and maintenance. 

As further consideration for Contract Operator's agreement to operate and maintain the 

onsite system and read meters and remit this information to Service company, all on behalf of 

the Association, the Association shall pay to Contract Operator the sum of $1 per year for such 

services. All parties hereto acknowledge and agree that Contract Operator has received $25 upon 

execution of this Agreement as compensation for the first 25 years of such operation and 

maintenance. 

13. ExemDt Status of Association and Contract OF-. It is the intention of this 

arrangement to insure that Association's ownership of, and Contract Operator's agreement to 
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operate the facilities on the Property and located in Duval County does not constitute operation 

of a Utility under the jurisdiction of Section 367, Florida Statutes, but instead falls within several 

of the exemptions outlined under Section 367.022, Florida Statutes. It is the parties' intention 

that ownership of the system by Association or its successors shall be exempt from regulation 

under Section 367, Florida Statutes based upon its compliance with the provisions of subsections 

367.022(6) and (S), and Section 367.022(7), Florida Statutes (1997). All parties will cooperate to 

insure that the Association or its successor continues to operate at a minimum under one of these 

exemptions. To the extent modifications to the arrangement are necessary in order to maintain 

one of the exemptions, the parties agree to make such changes to the extent practicable. To the 

extent the only exemption applicable is under subsection 367.022(8), Florida Statutes, the 

Service Company agrees under the terms of this as a part of its responsibilities hereunder to file 

the annual information with the County to demonstrate such continuing qualification for 

exemption. 

14. Costs and Attomev's Fees. In the event the Service Company, Developer, or 

Association is required to enforce this Agreement by court proceedings or otherwise, by 

instituting suit or otherwise, then the prevailing party shall be entitled to recover from the other 

party all costs incurred, including reasonable attorney's fees, before at trial, on appeal, in 

bankruptcy, or in post judgment collection. 

15. Force Maieure. In the event that performance of this Agreement by any party to 

this Agreement is prevented or interrupted in consequence of any cause beyond the control of 

any party, including but not limited to acts of God or of the public enemy, war, national emer- 

gency, allocation or of other governmental restrictions upon thie use or availability of materials, 
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rationing, civil insurrection, riot, racial or civil rights disorder or demonstration, strike, embargo, 

flood, tidal wave, fire, explosion, bomb detonation, nuclear fallout, windstorm, hurricane, 

earthquake or other casualty, disaster or catastrophe, unforeseeable failure or breakdown of 

pumping transmission or other facilities, governmental rules or acts or orders or restrictions or 

regulations or requirements, acts or action of any government or public or governmental 

authority or commission or board or agency or agent or official or officer, the enactment of any 

statute or ordinance or resolution or regulation or rule or ruling or order, order or decree of 

judgment or restraining order or injunction of any court, said party shall not be liable for such 

non-performance. 

16. Venue and Jurv Trial. In the event that the Service Company, Developer or 

Association is required to enforce this Agreement by court proceedings or instituting suit with 

regard to matters other than those regulated by St. Johns County, the parties agree that the 

appropriate venue for such suit shall be the courts of St. Johns County, Florida. In the event of 

such court proceedings or suit, both parties also agree to waive their right to a jury trial in 

settlement of any such disputes. 

17. No ODtion. The submission of this Developrx Agreement for examination by 

Developer and Association does not constitute an offer but becomes effective only upon 

execution thereof by Service Company. 

MISCELLANEOUS PR0VISIC)NS 

18. This Agreement supersedes all previous Agreements or representations, either 

verbal or written, heretofore in effect between Developer, Association, Service Company and 

Contract Operator, made with respect to the matters herein contained, and when duly executed, 
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constitutes the Developer Agreement with Service Company. No additions, alterations or 

variations of the terms of this Agreement shall be valid, nor can provisions of this Agreement be 

waived by the party, unless such additions, alterations, variations or waivers are expressed in 

writing and duly signed. 

IN WITNESS WHEREOF, the Developer, Associalion and Service Company have 

executed or have caused this Agreement to be duly execute:d in counterparts, each of which 

counterpart shall be considered as an original executed copy ofthis Agreement. 
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WITNESSES: DEVELOI'ER: 

M.L. PAXTNERSHIP, a Florida general 
parfnership, by its General Panner: 

Marsh Landing Venture, Lid., a Florida lim- 
ited partnership, by its General Partner: 

Marsh Landing Investors, Ltd., a California 
limited partnership, by its Managing General 
Partner: 

GGC Marsh Landing Inc., a De!aware corpo- 
ration. 

WITNESSES: ASSOCL4TION: 

MARSH LANDIYG AT SAWGR4SS 
HOMEOWNERS ASSOCIATION VII, 

n INC., 
a not-for-profit corporation 

LNEW) 



WITNESSES: 

[Corporate Seal] 

WITNESSES: 

CONTRACT OPERATOR 

COASTAlL OPERATING SERVICES, INC., 
a Florida corporation 

Its: P r e s i d e n t  

SERVICE COMPANY: 

ST. JOHNS SERVICE COMPANY, 
a Florida corporation 

Its: P r e s i d e n t  

[Corporate Seal] 
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STATE OF& OR/ DA 
COUNTY OFST, Z0t+Ab 

The foregoing instnunent was acknowledged before me this 
7 2 d a y  of ~ 1999, by STffHW c.bq@ Pb51DeNr of Marsh Landing at Sawgrass 

Homeowners Association VII, Inc. a Florida not-for-profit corporation, on behalf of the association, who 
is eersonally known to me or produced as identification. 

Print Name: 

N o i: a r y P u b l i c ,  
State of Florida 
My Conmission Expires: 
Commission Number: 

STATE OF flOrlde 
COUNTY OF S + . b h n ~  

U+ The foregoing instrument was acknowledged before me thisg day of v' ,l.(UV 1999, by - 
as identifica- Gbtu. Nhl~.rrcx.the Contract Operator, who is personally known to me or produced 

tion. 

Notary Public, State of Florida 
My Commission Expires: 
Commission Number: 

1 7  
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STATE OF /&&IN 
COUNTY OF ST: 30% 

The foregoing instrument was acknowledged before me t h i s B d a y  of M?? , 1999,.by 
Edwin R. Mihm, the Vice President of GGC Marsh Landing, Inc., a Delaware corporatlon, the Managmg 
General Partner of Marsh Landing Investors, Ltd., a California limited partnership, the General Partner of 
Marsh Landing Venture, Ltd., a Florida limited partnership, the General Partner of M.L. Partnership, a 
Florida general partnership, on behalf of the partnership. He is personally known to me or produced __ 
- as identification. 

y’%+ Karen AXraght 
*@*My comniuion CCSOY42 

Notary Public, State of Florida 
My Conmission Expires: 
Commission Number: 

\.J EX- ~ e a m b e r 4 . 2 ~ 0  

STATE OF Ch?l&f 
COUNTY OF5T: SBHN5 

t d . d k j h ? l  the-&$<, den# 
The foregoing instrument was acknowledged before me t h i s e d a y  of , 1999, by - 

of St. Jo& Service Company, a Florida corporation, on behalf of the 
corporation, who is personally knowntam e or produced - as identification. 

... 
g..:j-.75; ........ ~.-.;! : .: ;~:: ..:.;:.. :;;::: 3:. 1 ’  .... I ?  N o t a r y  P u b l i c ,  

State of Florida 
My Commission Expires: 
Commission Number: 

........... ... ......... . . . . . .  :,. .... ..* ... ..... ......... :. 
‘< .......... - i~.., ._I_ :.L. I-” .... .”.. 

stjohnsi5revised.q 
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DEVELOPER AGREEMENT - UNIT 32 

This Agreement, made and entered into this 17 day of , 1999, by and 

among ML Partnership, a Florida general partnership having ,as its principal place of business at 

4400 Marsh Landing Boulevard, Suite 3, Ponte Vedra Beach, FL 32082, hereinafter referred to 

as "Developer;" ST. JOHNS SERVICE COMPANY, a FloIida corporation, 200 North Laura 

Street, Tenth Floor, The Greenleaf Building, Jacksonville, FL 32201 -2506, hereinafter referred to 

as "Service Company"; Coastal Operating Services, Inc., a Florida Corporation, 200 North Laura 

Street, Tenth Floor, The Greenleaf Building, Jacksonville, FL 32201-2506, hereinafter referred to 

as "Contract Operator" and Marsh Landing at Sawgrass Hoimeowners Association VII, Inc. a 

Florida not-for-profit corporation, whose address is 4400 Marsh Landing Boulevard, Suite 3, 

Ponte Vedra Beach, FL 32082 ("Association"). 

" +  

WHEREAS, Developer is the Developer of the land located in Duval County, Florida, 

and described in Exhibit "A," attached hereto and made a part hereof as if fully set out in this 

paragraph, and hereinafter referred to as the "Property," and Developer intends to develop the 

Property for residential single family lots; and 

WHEREAS, Developer requires central water distribution and sewage collection service 

and desires to provide such bulk water distribution and sewage collection service for the 

Property; and 

WHEREAS, the Association is the not-for-profit corporation responsible for the ongoing 

operation and management of the Property; and 

WHEREAS, Service Company is willing to provide, in accordance with the provisions of 

this Agreement and the Service Company's approved water and sewer tariffs and water and sewer 

service availability policies, bulk service to Property such that Association may provide central 
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water distribution and sewage collection service to the Propenty and thereafter operate applicable 

facilities so that the occupants of the improvements on the Property will receive adequate water 

supply and sewer collection services; and 

WHEREAS, Contract Operator is Willing to provide contract operation, maintenance, 

meter reading, billing, collection and all other services necessary to ensure the continued 

provision of water and wastewater services to the individual homeowners within the property; 

NOW, THEREFORE, in consideration of the premises, the mutual undertakings and 

agreements herein contained and assumed, Developer, Association, Contract Operator, and 

Service Company hereby covenant and agree as follows: 

1. 

2. 

The foregoing statements are true and correct. 

The following definitions and references are given for the purpose of interpreting 

the terms as used in this Agreement and apply unless the context indicates a different meaning: 

(a). "Point of Deliverv." The point where the pipes or meter of Service Company 

are connected with the pipes constructed by Developer. Service Company shall, according to the 

terms and conditions hereof, own all pipes and appurtenances to the point of delivery unless 

otherwise agreed. The pipes and appurtenances inside the point of delivery shall belong to the 

Association, and all such facilities inside the point of delivery shall be operated and maintained 

by Contract Operator as an agent of the Association. 

(b). "Prouertv." The area or parcel of land described in Exhibit " A  by legal 

description and sketch. 

2 
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(c). "Service." The readiness and ability on the part of the Service Company to 

furnish and maintain bulk water and bulk sewer service to the point of delivery (pursuant to 

applicable rules and regulations of applicable regulatory agencies). 

3. Bulk Service. Service Company agrees to furnish water and sewer services to the 

Property at the point of delivery which is located as follows: 

a) Water point of delivery - At a location to be mutually agreed by the parties which 

location shall be at or near the Duval County line but located in St. Johns County. 

b) Sewer point of delivery - At a location to be mutually agreed by the parties which 

location shall be at or near the Duval County line but locatedl in St. Johns County (collectively 

referred to herein as "Points of Delivery"). 

Developer, has, at its sole cost and expense, extended such lines and constructed such 

facilities as necessary to connect the water distribution and1 sewer collection systems to the 

existing water and sewer system of Service Company at the Points of Delivery. Immediately 

upon execution of this Agreement, the Company shall purcbase the bulk meter and Developer 

shall install the bulk meter at said Points of Delivery, the size and make of which is to be 

determined by Service Company in its sole discretion, based on industry standards. 

4. Construction of On-Site Svstem. In order to induce Service Company to provide 

to the Property as contemplated herein, bulk water and bulk sewer service, Developer has agreed 

to pay for the construction of any on-site water distribution artd sewage collection systems (also 

referred to as "On-Site System" or "facilities") on its Property, and all facilities necessary to 

extend its internal on-site water distribution and sewage collection systems to the existing 

facilities of Service Company. 
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Developer constructed the water distribution and sewage collection system on the 

Property for the purpose of serving lots therein. The construction was in accordance with 

drawings, plans and specifications prepared at Developer's sole cost and expense and has been 

approved by Service Company. Developer was and is solely responsible for obtaining the neces- 

sary permits to construct the water distribution and sewage collection system. 

5. Convevance of Duval Countv Portion of the On-Site System. By this 

Agreement, Developer transfers all facilities located within the Property to the Association. The 

Association shall remain owner and operator of the on-site internal distribution and collection 

facilities within the Property past the Points of Delivery unless Service Company, its successors, 

or assigns, demands transfer of all such on-site facilities under paragraph 6 herein. The Associa- 

tion shall transfer to Contract Operator and Service Company any and all easements, rights-of- 

way, or other property rights free and clear of any encumbrances, which may be necessary to 

operate the on-site systems, and Service Company shall be entitled to conveyance of such further 

property rights necessary to operate these on-site systems at the time of any future conveyance of 

those facilities to Service Company upon demand for conveyance under this Agreement. 

6 .  Association to be Owner and Ouerator of On-Site Svstems. Because the Service 

Company is providing the Association with bulk water and wastewater service under the terms of 

this Agreement, the Association shall remain owner and operator of record of the internal 

distribution and collection facilities on Association's side of the Points of Delivery. However, 

Association, Contract Operator, and Service Company agree that Service Company, its succes- 

sors, or assigns may at any time demand transfer of all such on-site facilities described herein 

and located within the Property. Upon such demand, Association will be obligated to provide 

4 



Y v 

Service Company, its successors, or assigns, with appropriate Bills of Sale within sixty (60) 

days of the date of such written demand for conveyance. Prior to the date of this Agreement the 

Developer has delivered to Service Company all original invoices evidencing the cost of the on- 

site system, release of liens for all such invoices, as-built plans and shop drawings. At the time 

of such conveyance, the Association and Contract Operator sh.all release their interests in all 0 & 

M Manuals to Service Company. Association, andor Conbract Operators, their successors, or 

assigns shall further convey to Service Company any and all easements, rights-of-way, or other 

property rights free and clear of any encumbrances, which may be reasonably necessary to own 

and operate the on-site system, upon demand for conveyance under this sub-section. 

Association shall record a notice of the requirements of this sub-section in the public 

records of St. Johns County, Florida. Such notice shall include language to inform any and all 

future owners that the requirements of this subsection are to nm with any transfer of the underly- 

ing facilities and shall be prepared by Service Company. 

Upon demand for transfer, Association shall convey to Service Company all on-site water 

and sewer lines, services, laterals, meters, mains, lift stations, and appurtenant facilities from the 

current point of delivery as defined hereunder to the point of delivery at each individual lot 

(collectively referred to as "components" or "on-site system") on the property with any contrac- 

tual guarantees relating thereto, which are in the possession of the Association. 

InsDection and Amroval of On-Site Facilitieg. The On-Site System has been 

constructed in compliance with all regulatory requirements and the specifications and require- 

ments of Service Company. Service Company has inspected the On-Site System constructed by 

Developer prior to date of this Agreement. Service Compan,y has specified and Developer has 
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corrected those facilities in order to meet industry standards or to make those facilities compati- 

ble with those of Service Company, as a precondition of allowing the connection of On-Site 

System to Service Company. Service Company has reviewed all plans and specifications for 

construction of facilities necessary for interconnection of On-Site System to those of Service 

Company prior to their construction and has approved such design specifications as well as 

inspected those facilities during construction. Service Company has approved On-Site System, 

including design, construction, sizing and materials utilized in piping, meters, valves, etc., prior 

to the execution of this Agreement and in connection with allowing connection of those facilities 

constructed by Developer to the facilities of the Service Company. 

8. Agreement to Serve. Upon the completion of construction of the On-Site System 

by Developer, or an appropriate phase thereof, in compliancie with the terms and conditions of 

this Agreement, Service Company will allow connection or oversee the connection of water 

distribution and sewer collection facilities installed by Developer to the Points of Delivery in 

accordance with the terms and intent of this Agreement. Such connection shall at all times be in 

accordance with rules, regulations, and orders of the applicable governmental authorities. 

Service Company agrees that once it provides bulk water and bulk sewer service to the point of 

delivery and Developer or others have connected water and sewer installations to its system, 

thereafter Service Company will continuously provide, at its cost and expense, but in accordance 

with the other provisions of this Agreement, including rules and regulations and rate schedules, 

bulk water and bulk sewer service to the Association in a manner to conform with all the 

requirements of the applicable governmental authority having jurisdiction over the operations of 

Service Company. 
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9. Auulication for Service. Service Company will be providing bulk service, and as 

such, the internal facilities of On-Site System will be owned by Association, its successors or 

assigns. Contract Operator agrees to operate and maintain the internal facilities of the On-Site 

System on behalf of the Association. In order to ensure the continued integrity of the Service 

Company's system and to allow Service Company to properly operate and maintain the water and 

sewer systems, Association, its successors, or assigns (including Contract Operator) shall not 

approve service for any owner of any parcel of property or any occupant of any residence, 

building, or unit located on Association's side of the bulk meter nor approve connection to any 

customer installation to the facilities of Association, uritil Service Company receives and 

approves the standard application described below. 

A standard application for service must be provideti to and approved by Service Com- 

pany, by any customer wishing to connect to the system omied by Association as a precondition 

of service to any such customer. The Contract Operator shall provide the billing and collection 

services of the individual customers on behalf of the A:ssociation and shall apply Service 

Company's standard rates and charges to the individuals receiving service from Service Com- 

pany and through Association's system. Contract Operator and Service Company shall, in all 

respects, treat all customers on Association's system in the same manner as customers receiving 

service directly through Service Company owned facilities. A11 such customers receiving service 

through Association's system shall also be subject to all the rules and regulations to which all 

other customers are subject. 

Association recognizes that service may be discontinued to either Association or 

individual customers receiving service through Association's system if applicable rates, fees and 
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charges as assessed by Service Company are not paid by the customer in a timely manner after 

written assessment of such rates, fees or charges by Service Company or Contract Operator. 

Contract Operator agrees to undertake in any such turn off or reconnection of such individual 

customers in accordance with Service Company's standard policies and applicable rules directed 

by Service Company. Service Company recognizes and agrees that Service Company will be 

responsible for payment for and installation of the bulk meters to be located at the Points of 

Delivery as described herein in accordance with specificatiorls and requirements as determined 

by the Service Company. 

10. Bulk Service Rate. It is acknowledged that upm execution of this Agreement the 

Service Company will file a request to amend its tariff to provide a rate for bulk service. It is 

further agreed that such bulk service rate shall be based upon multiples of the standard base 

facility charges and gallonage charges cumently reflected in the Utility's general service tariff, the 

derivation of which is outlined as follows: 

(a) Base Charge - The base charge imposed each month for both water and sewer 
service shall be the applicable base facility charge for one equivalent residential 
connection times the number of equivalent residential connections that exist 
during that month, or any portion of that month, behind the bulk service meter. 
The calculation of the number of ERCs in the appropriate base charge shall be in 
accordance with standard Utility practice and regulatory approval as interpreted 
by Service Company. 

(b) Gallonage Charge - The gallonage charge imposed shall be based upon 
application of the residential service charge per thousand gallons as contained in 
the Utility's residential service tariff multiplied by the number of gallons of water 
which have passed through the bulk service meter during any given month for 
both water and sewer service. If the gallons recorded at the bulk meter in any 
given billing cycle exceed the sum of the residential sewer gallonage caps for the 
individuals receiving service behind the bulk meter, then the sum of those caps 
shall be applied to the bulk service charge, such that no gallonage charges for 
sewer are imposed above the sum of those caps. 
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Service Company shall be responsible for filing an Application with St. John's County for 

approval of this bulk rate and for processing that Application through to approval, all at its cost 

and expense. All parties agree to support that Application in its entirety including the proposed 

rate and all aspects of this bulk service arrangement. Service Company shall be responsible for 

obtaining and shall obtain all necessary regulatory approvals for such rate. Upon receipt of such 

approvals, Service Company shall operate the Utility System in accordance with all such 

governmental approvals. 

11. Aereement to ODerate and Maintain On-Site System. In order to insure that the 

individuals receiving service through the Association-owned lines located within the Property 

receive the same service as those served through lines owned by Service Company, Contract 

Operator shall be responsible for operation and maintenance of Association's On-Site Systems 

and for reading individual meters on those lots located within the Property for billing and 

collection related to the individual customers and providing {hat information to Service Com- 

pany. Contract Operator shall be responsible for billing said customers for monthly or periodic 

service based on the Service Company's standard tariff rates, and for collection from such 

customers. Contract Operator shall pay Service Company for bulk service received from Service 

Company from the funds collected by Contract Operator for included service. Should those 

monies billed to said individual customers located within the Property over any calendar year 

period fail to be sufficient to compensate Service Company for charges for bulk water and bulk 

sewer service delivered to Association during that same calendar year period, then Service 

Company shall bill Association, on an annual basis, for said deficit and Association shall pay the 

same within thirty days. Should those monies billed to sad  individual customers over any 
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calendar year period be in excess of the amount that Service Company has accrued for the 

provision of bulk water and bulk sewer service to Association for that same calendar year period, 

then Contract Operator shall retain said excess as further compensation for its agreement to 

operate and maintain Developer's and/or Association's system as outlined herein. To the extent 

any such excess charges to Association for bulk service (over individual charges) result from 

either line flushing, line breaks, line leaks or another reason which is not within the control of the 

Association, the Service Company will provide appropriate credits so that the Association is 

never charged for water metered and/or lost as a result of these factors beyond its control. 

Association, Contract Operator, and Service Company recognize that jurisdiction over the 

rates and charges of Service Company is currently held by Si. Johns County and may at some 

time be transferred to some other regulatory agency. In recognition of this fact, Service Com- 

pany and Association agree that the rates and charges of the Service Company may, from time to 

time, be changed by such regulatory agency, and that the charges then in effect, at the time of 

connection of each lot, in accordance with the provisions of the regulatory agency's authority, 

rules, statutes and orders, and the Service Company's approved tariff and service availability 

policy, will be applied to Association and the customers within the Property as required or 

allowed by law. 

12. Ooeration. Maintenance. and Correction of Problems Within Association's On- 

Site System. Service Company shall have the right at all times to inspect the Association's On- 

Site System to insure that proper construction, operation, and maintenance of such Association's 

system is being conducted by the Contract Operator. Contract Operator shall operate and 

maintain Association's on-site system to the extent Service 8Company, in its sole discretion, 
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deems necessary and advisable. Service Company requires this type of oversight of Contract 

Operator’s operation and maintenance of the system, because of the potential impact of operation 

and maintenance or lack thereof may have on Service Company and its other customers. 

Contract Operator shall prepare and maintain all necessary 0 & M Manuals. Association, its 

successors, or assigns, shall provide to Contract Operator such rights of ingress, egress, or such 

easements as are necessary so that Contract Operator will have access to the Association’s on-site 

system for such operation and maintenance. 

As further consideration for Contract Operator’s agreement to operate and maintain the 

onsite system and read meters and remit this information to !Service Company, all on behalf of 

the Association, the Association shall pay to Contract Operator the sum of $1 per year for such 

services. All parties hereto acknowledge and agree that Contract Operator has received $25 upon 

execution of this Agreement as compensation for the first 25 years of such operation and 

maintenance. 

13. ExemDt Status of Association and Contract O m .  It is the intention of this 

arrangement to insure that Association’s ownership of, and Contract Operator’s agreement to 

operate the facilities on the Property and located in Duval Colunty does not constitute operation 

of a Utility under the jurisdiction of Section 367, Florida Statui.es, but instead falls within several 

of the exemptions outlined under Section 367.022, Florida statutes. It is the parties’ intention 

that ownership of the system by Association or its successor8 shall be exempt from regulation 

under Section 367, Florida Statutes based upon its compliance with the provisions of subsections 

367.022(6) and (S), and Section 367.022(7), Florida Statutes (1997). All parties will cooperate to 

insure that the Association or its successor continues to operate at a minimum under one of these 
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exemptions. To the extent modifications to the arrangement are necessary in order to maintain 

one of the exemptions, the parties agree to make such changes to the extent practicable. To the 

extent the only exemption applicable is under subsection 367.022(8), Florida Statutes, the 

Service Company agrees under the terms of this as a part of ils responsibilities hereunder to file 

the annual information with the County to demonstrate such continuing qualification for 

exemption. 

14. Costs and Attorney's Fees. In the event the Service Company, Developer, or 

Association is required to enforce this Agreement by court proceedings or otherwise, by 

instituting suit or otherwise, then the prevailing party shall be entitled to recover from the other 

party all costs incurred, including reasonable attorney's fees, before at trial, on appeal, in 

bankruptcy, or in post judgment collection. 

15. Force Maieure. In the event that performance of this Agreement by any party to 

this Agreement is prevented or interrupted in consequence of any cause beyond the control of 

any party, including but not limited to acts of God or of the public enemy, war, national emer- 

gency, allocation or of other governmental restrictions upon the use or availability of materials, 

rationing, civil insurrection, riot, racial or civil rights disorder or demonstration, strike, embargo, 

flood, tidal wave, fire, explosion, bomb detonation, nucle,x fallout, windstorm, hurricane, 

earthquake or other casualty, disaster or catastrophe, unforeseeable failure or breakdown of 

pumping transmission or other facilities, governmental rules or acts or orders or restrictions or 

regulations or requirements, acts or action of any govermnent or public or governmental 

authority or commission or board or agency or agent or offici,il or officer, the enactment of any 

statute or ordinance or resolution or regulation or rule or ruling or order, order or decree of 
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judgment or restraining order or injunction of any court, said party shall not be liable for such 

non-performance. 

16. Venue and Jurv Trial. In the event that the Service Company, Developer or 

Association is required to enforce this Agreement by court proceedings or instituting suit with 

regard to matters other than those regulated by St. Johns County, the parties agree that the 

appropriate venue for such suit shall be the courts of St. Johnis County, Florida. In the event of 

such court proceedings or suit, both parties also agree to waive their right to a jury trial in 

settlement of any such disputes. 

17. No Oution. The submission of this Developer Agreement for examination by 

Developer and Association does not constitute an offer but becomes effective only upon 

execution thereof by Service Company. 

MISCELLANEOUS PROVISKM 

18. This Agreement supersedes all previous Agreements or representations, either 

verbal or written, heretofore in effect between Developer, Association, and Service Company and 

Contract Operator, made with respect to the matters herein contained, and when duly executed, 

constitutes the Developer Agreement with Service Company. No additions, alterations or 

variations of the terms of th is Agreement shall be valid, nor can provisions of t h i s  Agreement be 

waived by the party, unless such additions, alterations, variations or waivers are expressed in 

writing and duly signed. 

IN WITNESS WHEREOF, the Developer, Association and Service Company have 

executed or have caused this Agreement to be duly executed in counterparts, each of which 

counterpart shall be considered as an original executed copy of this Agreement. 
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WITNESSES: 

b 

DEVELOFER: 

M.L. PARTNERSHIP, a Florida general 
partnership, by its General Panner: 

Marsh Landing Venture, Ltd., a Florida lim- 
ited partnership, by its General Partner: 

Marsh Landing Investors, Ltd., a California 
limited partnership, by irs Managing General 
Partner: 

GGC Marsh Landing Inc., a Delaware corpo- 
ration. 

President 

WITNESSES: ASSOCIATION: 

MARSH LANDING AT SAWGRASS 
HOMEOWNERS ASSOCIATION Vm, 

t-for-profir corporation 
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WITNESSES: CONTRACT OPERATOR: 

COASTAL OPERATING SERVICES, INC., 
A Florida1 corporation 

[Corporate Seal] 

WITNESSES: SERVICE COMPANY: 

ST. JOHlYS SERVICE COMPANY, 
a Florida corporation 

By:+V- /T 
G. W. Whitmire, J r . u  
i 

[Corporate Seal] 
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STATE OF koR,D/ f  
COUNTY OF SX 

The foregoing instrument was acknowledged b fore me this 
F d a y  of m? . ~ 1999, by.%b%w c .bl'w d?&/i!Xdr of Marsh Landing at Sawgrass 
Homeowners Association T I n c .  a Florida not-for-profit corporation, on behalf of the association, who 
ispersonally known to me or produced as identification. 

N o t a r y  P u b l i c ,  
State of Florida 
My C o i d s i o n  Expires: 
Commission Number: 

STATE OF Fl&d& 
COUNTY OF Sf. z h n s  

The foregoing instrument was acknowledged before me this B a y  of yf , 1999, by - 
as identifica- G.U. ldh;hn;re Ti, the Contract Operator, who is personally known to me or produced 

tion. 

My Conmission Expires: 
Commission Number: 
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STATE OF&&DR 
COUNTY OFST: D N N S  

tk The foregoing instrument was acknowledged before me this% day of m 9  , 1999, by 
Edwin R. Mihm, the Vice President of GGC Marsh Landing, Lnc., a Delaware corporation, the Managing 
General Partner of Marsh Landing Investors, Ltd., a California limited partnership, the General Partner of 
Marsh Landing Venture, Ltd., a Florida limited partnership, the General Partner of M.L. Partnership, a 

- as identification. 
Florida general partnership, on behalf of the partnership. He - is ,personally known to me or produced - 

&,,.+ nt 'Name: 

Notary Public, State of Florida 
My Csommission Expires: 
Commission Number: 

The foregoing instrument was acknowledged before me this& day of AA,U ,1999, by - 
of St. Johns Service Company, a Florida corporation, on behalf of the Q.tu. lllh;hni~q3i, the%rs&n-/ 

corporation, who is personally known to me or produced - as identification. 

PrintName:GLj,:ljle //.,L/,/lJr 

N o t a r y  P u b l i c ,  
State of Florida 
My Coinmission Expires: 
Commission Number: 

stjohnsU revised.agr 
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