
DOCKET NO.:  981781-SU - A p l i c a t i o n  f o r  amendment o f  

o f  Buccaneer Estates i n  Lee County t o  North For t  Myers 
U t i l i t y ,  Inc.  

Cer t i f i ca te  No. 247-S t o  exten a serv ice area by the t rans fer  

WITNESS: Direct  testimony O f  John Floyd, Appearing on Behalf 
o f  S t a f f  

DATE FILED: Ju ly  21. 1999 
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TESTIMONY OF JOHN FLOYD 

Please s ta te  your name and business address. Q .  

A. My name i s  John Floyd. and my business address i s  1940 North Monroe 

Street, Tallahassee, Flor ida 32399. I am the  Invest igator  Supervisor f o r  the  

Bureau o f  Mobile Homes, D iv is ion  o f  F lo r ida  Land Sales, Condominiums, and 

Mobile Homes, o f  t h e  Department o f  Business and Professional Regulation. 

Q What i s  your background i n  the  Bureau o f  Mobile Homes? 

A. I have worked f o r  t he  Bureau o f  Mobile Homes f o r  over f i f t e e n  years. 

My resume i s  attached t o  my testimony as Exh ib i t  JF-1. 

Q. How d i d  you become f a m i l i a r  w i th  t h i s  docket? 

A. One o f  our s t a f f  attorneys was made aware o f  t h i s  docket, and found the  

Commission s t a f f  recommendation dated February 8, 1999. on the In ternet .  

A f t e r  reviewing the  recommendation, we agreed t o  contact the s t a f f  o f  t he  

Commission t o  discuss statements i n  the  recommendation t h a t  needed 

c la r i f i ca t i on  w i th  regard t o  the application o f  Chapter 723. F lor ida Statutes, 

t o  mobile home parks. A f te r  meeting w i t h  t h e  s t a f f .  I agreed t o  f i l e  

testimony . 

Q .  

A.  The purpose o f  my testimony i s  t o  c l a r i f y  how Chapter 723, F lo r ida  

Statutes, i s  interpreted by the  D iv is ion  o f  F lo r ida  Land Sales, Condominiums. 

and Mobi le Homes w i t h  respect t o  the  operations o f  mobile home parks. I am 

not advocating a pos i t ion w i t h  respect t o  the  operations o f  the Commission o r  

the part ies i n  t h i s  docket. My goal i s  t o  c l a r i f y  various statements made i n  

t h i s  docket t h a t  might not comport w i t h  t h e  D iv i s ion ' s  po l i c i es  and 

implementation o f  those po l i c i es  w i th  respect t o  mobile home parks. 

What i s  the  purpose o f  your testimony i n  t h i s  docket? 
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Speci f ica l ly ,  I w i l l  address the purpose o f  a prospectus f o r  a park. how 

prospectuses are changed and how the  D iv is ion  i n te rp re ts  the  appl icat ion o f  

these prospectuses t o  the operations o f  the  park. I w i l l  a lso t e s t i f y  on the  

speci f ic  prospectuses i n  e f f e c t  f o r  Buccaneer Mobile Home Park i n  Lee County. 

Q. When does Chapter 723. F lo r ida  Statutes,  apply t o  a mobile home? 

A .  The provisions o f  t h i s  chapter apply t o  any res ident ia l  tenancy i n  which 

a mobile home i s  placed upon a rented o r  leased l o t  i n  a mobile home park i n  

which 10 o r  more l o t s  are o f fe red  for ren t  o r  lease. The chapter does not 

apply t o  a tenancy i n  which the  mobile home, i t s e l f ,  i s  leased. I n  other 

words, provisions o f  the  Chapter apply t o  residents who own t h e i r  mobile home 

and lease t h e  l o t  upon which i t  i s  placed. 

Q. What i s  a prospectus? 

A .  

enter ing i n t o  a ren ta l  agreement i n  a mobile home park. 

Q. What i s  the  purpose o f  a prospectus? 

A .  The philosophy behind requ i r ing  a prospectus i s  t h a t  po ten t ia l  mobile 

home owners are i n  an unequal bargaining pos i t i on  once they have establ ished 

residency w i th in  a park. The cost t o  move a mobile home out o f  a park can be 

as much as $10,000. See Herrick v .  Florida DeDartment o f  Business ReQulation, 

Div is ion of  Flor ida Land Sales, Condominiums. and Mobile Homes, 595 So.2d 148. 

152 (Fla. 1 s t  DCA 1994). Therefore, the  mobile home owner does not have the  

freedom t o  move from park t o  park the  way an apartment renter  could move i f  

the  landlord added addi t ional  charges t o  h i s  rent .  

Q. Does Chapter 723. F lo r ida  Statutes. d i c ta te  what the  prospectus must 

contain? 

A prospectus i s  a d isclosure document given t o  a resident p r i o r  t o  h i s  

- 2 -  



3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

12 

14 

15 

It 

1 7  

1E 

19 

20 

21 

22 

23 

24 

25 

2 A .  ype o f  charge t o  be pa id  by the  homeowner and a descr ip t ion o f  a l l  fac tors  

Ih ich may r e s u l t  i n  an increase i n  those charges. The Bureau reviews a 

)rospectus t o  determine adequacy o f  compliance with sect ion 723.012, F lo r ida  
jtatutes, The homeowners do no t  take p a r t  i n  the  prospectus review process. 

3nce a prospectus i s  approved and del ivered. it 1s binding on both Parties. 

subsequent disputes between homeowners and the  mobile home Park Owner 

con-erning t h e  prospectus are under the  j u r i s d i c t i o n  Of the  c i r c u i t  cour t .  

Q. When must a mobile home park Owner f i l e  a prospectus? 

A .  In accordance w i th  section 723.011, F lo r ida  Statutes, p r i o r  t o  enter ing 

i n t o  an enforceable renta l  agreement, a park Owner must f i l e  a prospectus for  

a park containing 26 o r  more l o t s .  The D iv is ion  sha l l  determine whether the 

proposed prospectus i s  adequate t o  meet the requirements o f  the  chapter w i t h i n  

45 days o f  receipt .  

Q. How i s  a prospectus modified t o  handle the  changing needs o f  t he  park? 

A. There are a l i m i t e d  number of amendments allowed under Rule 61B- 

B31.001(5). F lo r ida  Administrat ive Code. The Div is jon 's  view i s  t h a t  a 

Prospectus appl ies t o  an ind iv idua l  l o t  and t h a t  when a new resident enters 

t h a t  l o t  they have t h e  r i g h t  t o  assume t h a t  prospectus. See Section 

723.059(3). F lo r ida  Statutes.  A park owner can f i l e  a new prospectus, have 
i t  approved by the  D iv is ion .  and o f fe r  i t  t o  a new resident.  The new 

prospectus could contain d i f ferent  terms and condit ions. 'The new resident can 

issume the o ld  prospectus o r  accept the  new one. It i s  not unusual f o r  a park 

;O have several prospectuses. For example, i n  t h i s  case. Buccaneer has three 
13) prospectuses. 
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). Would a park 's  prospectus have any bearing on whether a u t i l i t y  fee 

:ould be passed-through or charged fo l low ing  a resident moving i n t o  a park? 

4. The park 's  prospectus must conta in  what i s  ca l l ed  "reservat ion 

language" i n  order t o  charge for a serv ice which was o r i g i n a l l y  included i n  

the ren ta l  amount. however, reservat ion language i s  opt ional .  Add i t iona l l y .  

i n  accordance with Section 723.037, F lo r i da  Statutes, a 90-day no t ice  o f  

reduct ion i n  services must be given, and there  must be a corresponding ~ 

. 
Yes. 

decrease i n  the  ren t .  

Q. 

A. No. however, the  reasonableness o f  t h e  decrease i n  ren t  can e i t h e r  be 

subject t o  mediation or  determined by a c i r c u i t  cour t ,  under Section 723.033. 

F lo r ida  Statutes.  

Q. Do you know whether the  prospectuses for. Buccaneer have reservation 

language contained i n  them? 

A .  Yes. they do. 

Q. I f  a park resident had a l i f e t ime  lease. could the park owner s t i l l  g ive 3 

a 90-day not ice o f  reduction i n  services and decrease i n  ren t  t o  t h a t  person. : 

Must t h e  decrease i n  ren t  be d o l l a r  for do l l a r?  

: 

A.  Maybe. It would depend on the  terms of  the lease. Many o f  t he  ear ly  

l i f e t i m e  leases included charges. and i n  those cases. no other charges 

could be imposed. 

Q. Are l i f e t i m e  leases assumable? 

A.  No. i n  accordance w i th  Section 723.059(5). F lor ida Statutes. they are 

nonassumable. unless the  lease i t s e l f  says otherwise. or unless the  t ransferee i 

i s  the  home owner's spouse. 

Q.  Would you discuss the  app l ica t ion  o f  Chapter 723 t o  the  s i t u a t i o n  i n  I 
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,h i s  docket? Specifically, could you address a park owner’s a b i l i t y  t o  pass 

;-,rough the connection fee to  i ts  customers? 

i. section 723.003(10), Florida Statutes. States t h a t  a Park Owner can 

,ass-through to a mobile home owner his proportionate share of any ”necessary 

3nd actual direct costs and impact Or hookup fees for a aovernmental1v 

nandated capital improvement. . . . ”  (Emphasis added) Case law directs. and 

the Division gives, a s t r ic t  interpretation t o  the term “governmental I 

mandate.” In Bearden v.  Homeowners o f  Alliqator Park. Inc.. 686 S0.2d 2 (F la .  

2d OCA 1995). the district  court o f  appeal upheld the circuit court’s ruling 

t h a t  the park owner could not pass-through the costs for improvement o f  the 

sewage system because the improvements were not governmentally mandated ’ 

capital improvements. The lower court’s ruling was based on the court’s 

belief t h a t  the items installed by the park Owner restored the function of the 
~ 

Sewer P l a n t  as distinguished from ins ta l l ing  a new function or improving an 
existing f ~ c t l o n .  The court stated t h a t  no new governmental pressure was 
brought t o  bear. thus there was no governmental mandate. 
Q. 

COflneCt t o  Fort Myers Ut i l i t y?  

A .  No, I do not know. 
3. 

4 .  Yes. i t  does. 

I 

I 

: 

I 

Do YOU know whether there was a governmental mandate for Buccaneer to 

Does this conclude your testimony? 
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Docket No. 981781-SU 
Exhibit JF - 1 (Page 1 of 2) 
Resume of John Floyd 

John B. Floyd 
Bureau of Mobile Homes 

Condominium, and Mobile Homes 
1940 North Monroe Street 

Division of Florida Land Sales, 

Tallahss~ee, Florida 3239-1030 

Georgia Southwest College 
Americus, Georgia 

Bachelor of Science in Business Administraton 
awarded in March 1973 with a major in Business 
Administration. 

(work bxpe rience:l Division of Florida Land Sales, Condominiums, 
and Mobile Homes 
1940 North Monroe Street 
Tallahassee. Florida 32399-1030 

Fobposition:l Investigator Supervisor 
Bureau of Mobile Homes 
October 1996 to Present 

~esnonribilities: Direct and supervise investigative staff in three 
district offices, Tallahassee, Tampa, and Ft. Lauderdale, in the conduct of 
investigations, in the audit and examination of industry financial books and 
records, and in the extensive review of multiple complex disclosure documents 
required by Florida Statutes for financial and other obligations. Coordinate all 
investigative activities within the assigned districts. Receive. review and 
approve all investigative reports for adequacy and accuracy under Florida 
Statutes. Analyze all enforcement operational procedures fa efficiency and 
effectiveness, and make recommendations for improvement. Assist in the 
development and implementation of Bureau policy and procedures, and the 
promulgation of administrative rules. Monitor Consent and Final Orders for 
compliance. 

p-1 Real Estate Development Specialist Supervisor 
Enforcement Section-Tallahassee and South 
Florida Filed Office 
Bureau of Mobile Homes 
September 1985 to 1996 



~ Docket No. 981781-SU 

Exhibit JF - 1 (Page 2 of 2) 
Resume of John Floyd 

Resmnsibifities: Supervise the Bureau's Clerical Pool functions and direct 
investigative staf f  in two district offices in the performance of the Bureau's 
Enforcement Section functions. These functions include conducting 
investigations of alleged violations of Chapter 723, Florida Statutes. responding 
to inquiries and complaints. analyzing data, inspecting properties, preparing 
recommendations for administrative actions, drafting investigative reports and 
final orders, and coordinating all of these efforts with the Bureau's Examination 
Section. 

p o b l  Real Estate Development Specialist 
Bureau of Mobile Homes E n f o m e n t  Section 
January 1985 to September 1985 

Resnonsibilities: Investigate alleged Violations of Chapter 723. Florida Statutes, 
including document examination and field investigations. Recommend 
administrative actions. Respond to written and oral inquiries. Fducate the 
public and industry. 



BEFORE THE PUBLIC SERVICE COMMISSION 

In re: Application for amendment) DOCKET NO. 981781-SU 
of Certificates No. 247-S to ) 
extend service area by the ) 
transfer of Buccaneer Estates ) Filed: July 21, 1999 
in Lee County to North Fort ) 
Myers Utility, Inc. ) 

Certificate of Service 

I HEREBY CERTIFY that a true and correct copy of the Direct 
Testimonies and Exhibits of John Floyd, Andrew Barienbrock and 
John Williams have been furnished by U.S. Mail this =day of 

, 1999 to: 

Martin Friedman, Esquire 
Rose, Sundstrom & Bentley, LLP 
2548 Blairstone Pines Dr. 
Tallahassee, FL 32301 

Joseph Devine 
688 Brigantine Blvd. 
N. Fort Myers, FL 33917 

Ronald Ludington 
509 Avanti Way 
N. Fort Myers, FL 33917 

Office of Public Counsel 
c/o The Florida Legislature 
111 W. Madison St., #812 
Tallahassee, FL 32399-1400 

Donald Gill 
674 Brigantine Blvd. 
North Fort Myers, FL 33917 

Tallahassee, Florida 32399-0850 
(850) 413-6228 




