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Dear Ms. Bayo: 

Enclosed for filing on behalf of Florida Power & Light Company 
("FPL") in Docket No. 981890-EU are the original and fifteen (15) 
copies of Objections to FIPUG's First Set of Interrogatories to 
Florida Power & Light Company. 

If you or your staff have any questions regarding this filing, 
please contact me. 

Very truly yours, 

Charles A. GuFton 
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t BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

IN RE: Generic Investigation ) DOCKET NO. 98 1890-EU 
Into the Aggregate Electric 1 

for Peninsular Florida 1 
Utility Reserve Margins Planned ) DATE: September 20, 1999 

FLORIDA POWER & LIGHT COMPANY’S 
OBJECTIONS TO FIPUG’S FIRST SET OF INTERROGATORIES 

TO FLORIDA POWER & LIGHT COMPANY (NOS. 1-16) 

Florida Power & Light Company (“FPL”), pursuant to Order No. PSC-99-0760-PCO-EU 

(without waiving its continued position that the conduct of this investigation as a proceeding to 

determine substantial interests is improper) objects to FIPUG’S FIRST SET OF 

INTERROGATORIES TO FLORIDA POWER & LIGHT COMPANY (NOS. 1-16) in Docket No. 

98 1890-EU. 

GENERAL OBJECTION 

This docket is not appropriate for discovery because it is a generic investigation proceeding. 

The Commission has voted to conduct an investigation. The investigation is preliminary to agency 

action (the Commission has not taken agency action or proposed agency action). Under the 

Administrative Procedure Act, an investigation is not to be conducted as a 5120.57 proceeding. 

Section 120.57(5), Fla. Stat. (1997) (“This section does not apply to agency investigations 

preliminary to agency action.”) Similarly, under the Uniform Rules of Procedure adopted pursuant 

to the APA, the rules governing decisions determining substantial interests, Chapter 28- 106, do not 



4 ‘ apply to “agency investigations or determinations of probable cause preliminary to agency action.” 

Rule 28.106.101, F.A.C. Discovery in Commission proceedings is limited to proceedings in which 

substantial interests are being determined. Since an investigation is not, under the APA, a 

proceeding in which substantial interests are determined and the rules governing the determination 

of substantial interests do not apply, discovery is not appropriate in this investigation. 

FPL objects to the instructions provided to the extent they are inconsistent with or go beyond 

the requirements of the Florida Rules of Civil Procedure. 

SPECIFIC OBJECTIONS 

1. Discovery in the form of interrogatories is not appropriate in a Commission 

investigation. The question is vague. It is not clear what is meant by the term “curtailments” or the 

phrase “the non-firm load that FPL proposes to exclude in its proposed reserve margin calculation.” 

FPL has a curtailable rate that is a non-firm service. It is unclear whether the term curtailments 

refers to FPL’s curtailable rate or has some broader meaning. FPL does not understand the phrase 

“the non-firm load that FPL proposes to exclude in its proposed reserve margin calculation.” Please 

provide the reference to FPL’s testimony or some other FPL document from which this phrase is 

taken. 

2. Discovery in the form of interrogatories is not appropriate in a Commission 

investigation. FPL further objects to this request as unduly burdensome. FIPUG has accessible to 

it reports at the Florida Public Service Commission that provide this information. It is just as easy 

for FIPUG to pull this information off those reports as it is for FPL. 
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3. Discovery in the form of interrogatories is not appropriate in a Commission 

investigation. FPL further objects to this request as unduly burdensome. FIPUG has accessible to 

it reports at the Florida Public Service Commission that provide this information. It is just as easy 

for FIPUG to pull this information off those reports as it is for FPL. 

4. Discovery in the form of interrogatories is not appropriate in a Commission 

investigation. 

5 .  Discovery in the form of interrogatories is not appropriate in a Commission 

investigation. 

6. Discovery in the form of interrogatories is not appropriate in a Commission 

investigation. FPL further object that the question is vague since no assumption is stated as to when 

the customers would give notice to change to firm service. FPL further objects on the ground that 

it has not performed the calculation requested not would it perform such a ridiculous calculation in 

the ordinary course of business and it is just as easy for FIPUG as it would be for FPL to perform 

such a calculation. 

7. Discovery in the form of interrogatories is not appropriate in a Commission 

investigation. FPL further objects on the ground that the question is vague in that curtailment is not 

defined and it is not readily discernable whether the term relates to FPL's curtailable rate or has some 

broader meaning. 
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8. Discovery in the form of interrogatories is not appropriate in a Commission 

investigation. 

9. Discovery in the form of interrogatories is not appropriate in a Commission 

investigation. FPL further objects on the ground that more information is needed to respond to the 

question. For instance, there is no identification of other states, the conditions that led to “power 

shortages”, or the conditions that exist in Florida. The question as stated is too broad to answer. 

Moreover, FPL cannot answer the question as to Florida in its entirety, only as to its service territory, 

if additional factors were provided. 

10. Discovery in the form of interrogatories is not appropriate in a Commission 

investigation. FPL further requests clarification as to whether the term “request” would include an 

interruption under an interruptible rate or exercise of load control. FPL further objects to the extent 

that the question calls for FPL to identify each time the Company has requested large firm or 

interruptible customers to reduce their load through DSM initiatives and programs. FPL regularly 

requests such conservation, and it would be unduly burdensome to attempt to document each specific 

instance. 

11.  Discovery in the form of interrogatories is not appropriate in a Commission 

investigation. 

12. Discovery in the form of interrogatories is not appropriate in a Commission 
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’ investigation. Please explain what is meant by the phrase “the capacity margin calculation preferred 

by NERC” and the basis for the premise of your question that a certain calculation is preferred by 

NERC. 

13. Discovery in the form of interrogatories is not appropriate in a Commission 

investigation. 

14. Discovery in the form of interrogatories is not appropriate in a Commission 

investigation. 

15. Discovery in the form of interrogatories is not appropriate in a Commission 

investigation. 

16. Discovery in the form of interrogatories is not appropriate in a Commission 

investigation. 

Respectfully submitted, 

STEEL HECTOR & DAVIS LLP 
Suite 601 
2 15 South Monroe Street 
Tallahassee, FL 32301 
Attorneys for Florida Power 

& Light Company 

By: 
Charles A. G u y t o g  
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CERTIFICATE OF SERVICE 
DOCKET NO. 981890-EU 

I HEREBY CERTIFY that a true and correct copy of Florida Power & Light Company’s 
Objections to FIPUG’s First Set of Interrogatories to Florida Power & Light Company was furnished 
by Hand Delivery* or U.S. Mail this 20th day of September, 1999 to the following: 

Robert V. Elias, Esq.* 
Division of Legal Services 
FPSC 
2540 Sliumard Oak Blvd. 
Room 370 
Tallahassee, FL 32399 

James D. Beasley, Esq. 
Ausley & McMullen 
227 South Calhoun Street 
P.O. Box 391 
Tallahassee, FL 32301 

Paul Sexton, Esq. 
Thornton Williams & Assoc. 
P.O. Box 10 109 
2 15 South Monroe St. #600A 
Tallahassee. FL 32302 

Robert Scheffel Wright, Esq. 
John T. LaVia, 111, Esq. 
Landers and Parsons, P.A. 
P.O. Box 271 
Tallahassee, FL 32302 

John Roger Howe, Esq. 
Office of Public Counsel 
1 1  1 West Madison Street 
Rooin 812 
Tallahassee, FL 32399 

Roy C. Young, Esq. 
Young, van Assenderp et al. 
225 South Adams Street, #200 
Tallahassee, FL 32301 

Debra Swim, Esq. 
Ms. Gail Kamaras 
LEAF 
1 1  14 Tliomasville Rd. Suite E 
Tallahassee, FL 32303 

Jim McGee, Esq. 
Florida Power Corp. 
P.O. Box 14042 
St. Petersburg, FL 33733 

Jeffrey Stone, Esq. 
Beggs & Lane 
P.O. Box 12950 
Pensacola, FL 32576 

Joseph A. McGlotlilin, Esq. 
Vicki Gordon Kaufinan, Esq 
McWliirter Reeves 

1 17 South Gadsden Street 
Tallahassee, FL 32301 

John W. McWliirter, Jr., Esq. 
McWliirter Reeves 
Post Office Box 3350 
Tampa, FL 33601-3350 

Frederick M. Bryant, Esq. 
General Counsel 
Fla. Municipal Power Agency 
201 0 Delta Boulevard 
Tallahassee, FL 323 15 

Ms. Michelle Hershel 
Fla. Electric Cooperative Assoc 
Post Office Box 590 
Tallahassee, FL 32302 
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Fla. Public Utilities Co. 
Mr. Jack English 
401 South Dixie Highway 
West Palm Beach, FL 33402 

Mr. Ken Wiley 
Florida Reliability 
Coordinating Council 

405 Reo Street, Suite 100 
Tampa, FL 33609 

City of Homestead 
Mr. James Swartz 
675 N. Flagler Street 
Homestead, FL 33030 

City of Lakeland 
Mr. Gary Lawrence 
501 East Lemon Street 
Lakeland, FL 33 80 1 

City of St. Cloud 
Mr. J .  Paul Wetzel 
1300 Ninth Street 
St. Cloud, FL 34769 

City of Vero Beach 
Mr. Rex Taylor 
Post Office Box 1389 
Vero Beach, FL 32961 

Fort Pierce Utilities 
Mr. Thomas W. Richards 
Post Office Box 3 19 1 
Ft. Pierce, FL 34948 

Gainesv i I le Regional Uti I i ties 
Mr. Raymond 0. Manasco, Jr .  
Post Office Box 1471 17 
Station A- 138 
Gainesville, FL 32614 

Mr. Robert Williams 
720 1 Lake Ellinor Drive 
Orlando, FL 32809 

Mr. Timothy Woodbury 
Vice-president, Corp. Planning 
Seminole Electric Cooperative 
P.O. Box 272000 
Tampa, FL 33688-2000 

City of Lake Worth Utilities 
Mr. Harvey Wildschuetz 
1900 Second Avenue, North 
Lake Worth, FL 33461 

City of Ocala 
Mr. Dean Shaw 
Post Office Box 1270 
Ocala, FL 34478 

City of Tallahassee 
Mr. Richard G. Feldman 
300 South Adatns Street 
Tallahassee, FL 32301 

Florida Keys Electric 
Cooperative Association 
Mr. Charles A. Russell 
Post Office Box 377 
Tavernier, FL 33070 

Jacksonville Electric 
Authority 

Mr. Tracy E. Danese 
2 1 West Church St. T- 16 
Jacksonville, FL 32202 

Orlando Uti I ities Coinin ission 
Mr. T.B. Tart 
Post Office Box 3 193 
Orlando. FL 32802 
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Kissiininee Utility Authority 
Mr. Ben Sharina 
Post Office Box 423219 
Kissimmee, FL 34742 

Utility Board of the City 

Mr. Larry J. Thompson 
Post Office Drawer 6 100 
Key West, FL 33041 

of Key West 

TAL - 1998/32164-1 
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