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4 Lc. In re: Petition for Determination 

Plant in Okeechobee County by 
Okeechobee Generating Company, 1 Submitted for filing: October 19, 1999 

} 

) 
of Need for an Electrical Power ) DOCKET NO. 99 1462-EU 

L.L.C. 1 

FLORIDA POWER CORPORATION'S 
MOTION TO EXPEDITE DISCOVERY 

Pursuant to Florida Administrative Code Rule 28- 106.205, Florida Power Corporation 

("FPC") moves the Commission to expedite discovery to the petitioner in Docket No. 991462- 

EU such that the petitioner's complete responses (i.e., not just objections) are due no later than 

ten (10) days from service of any discovery requests, As grounds for its motion, FPC states as 

1. This case is on an Iextremely accelerated schedule. Okeechobee Generating 

Company, L.L.C. ("OGC") filed its petition for a determination of need for a nominal 550 MW 

"merchant plant" on September 24, 1999. The Commission's hearing on this matter is scheduled 

for December 6 ,  7, and 8, 1999, just over 10 weeks aRer the filing of the petition. Moreover, the 

discovery cut-off is scheduled for December 1, 1999, less than 7 weeks from the date of this MA. -- 
APP 
CAF . motion. 
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2. As explaimd fully in its Petition to Intervene, FPC is a proper party to this c TR 
@ L  

LEG A 
MAS 7 proceeding. FPC, however, cannot even hope to participate meaningfully in this proceeding 
CPC 

less it is permitted to obtain discovery on an expedited basis. At present, OGC is scheduled to 

---Iile its pre-filed 
.+- 

testimony on October 25, 1999-Intervenors such as FPC must file their 



testimony by November 8, 1999 -- less than 3 weeks from today. FPC will be serving written 

discovery simultaneously with this motion. Yet, OGC’s response under the usual time-frame 

would not be due until November. 17,1999 - &r the d ue date fo r FPC’s tes- . And,my 

responses,to any follow-up requelsts by FPC would not be due until &er the date of 

sc heduIed hearing. 

4. In view of these pressing time constraints, FPC seeks to expedite OGC’s 

responses to discovery so that they are provided within ten (1 0) days of the date of service. This 

shortened response time may pennit FPC to obtain discovery {and any follow-up written 

discovery or depositions) necessary to the preparation of its case. Whereas under the present 

schedule in this case, FPC will be hard-pressed to conduct discovery in a reasonable and orderly 

fashion, and as a result its ability to protect its substantial interests will be impaired. 

5 .  OGC should not be prejudiced by the relief that FPC seeks. The proposed 

discovery concerns issues central to the project that OGC is asking the Commission to approve, 

and relates for the most part to issues and assertions that OGC has made in its petition and 

supporting materials. Moreover, 1OGC chose the time to file its petition, triggering the 

Commission’s rule for dispositioru of need proceedings, and must be deemed to be prepared to 

participate fully and expeditiously in making available information and materials relating to the 

issues raised by its petition. As explained more fully in FPC’s petition for a waiver of the rule 

setting forth the time limits app1ic:able to this proceeding, OGC was under no time pressure to 

initiate this proceeding now. The fact that it has done so must be taken as an indication that it 

has assembled all documents and information pertinent to its petition. 



WHEREFORE, FPC requests that the Commission enter an order requiring petitioner, 

OGC, to respond to all discovery requests within ten (10) days of the date of service of any 

discovery requests by the intervenors. 

Respectfully submitted, 

FLORIDA POWER CORPORATION 

JAMES A. McGEE 
Senior Counsel 
FLORIDA POWER CORPORATION 
P.O. Box 14042 
St. Petersburg, Florida 33733 
Telephone: (727) 820-5844 
Facsimile: (727) 820-55 19 

Florida Bar No. 622575 

EMMANUEL, SMITH & CUTLER, P.A. 
Post Office Box 2861 
St. Petersbwg, FL 3373 1 
Telephone: (727) 82 1-7000 
Telecopier: (727) 822-3768 
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IFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing Florida Power 
Corporation’s Motion to Expedite Discovery has been furnished by facsimile and U.S. Mail to 
Robert Scheffel Wright and John Moyle as counsel for Okeechobee Gene ating Company, 
L.L.C. and by US. ,Mail to a11 other counsel of record as foIlows this/g%y of October, 1999. 

COUNSEL OF RECORD: 

Robert Scheffel Wright 
John T. LaVia 
Landers & Parsons, P.A. 
3 10 West College Avenue 
Tallahassee, FL 32301 
Phone: (850) 68 1-03 1 1 

Attorneys for Okeechobee Genemting 
Company, L.L.C. 

F a :  (850) 224-5595 

Sanford L. Hartman 
Okeechobee Generating Company, L.L.C. 
PG&E Generating Company 
7500 Old Georgetown Road 
Bethesda, MD 208 14 
Phone: 
Fax: 

Sean J. Finnerty 
PG&E Generating Company 
One Bowdoin Squaren Road 
Boston, MA 02 1 14-29 10 

Michelle Hershel 
Post Office Box 590 
Tallahassee, FL 32302 
Phone: (850) 877-6166 

Attorney for Florida Electric Cooperative 
Assoc. 

Fa: (850) 656-5485 
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John Moyle 
Moyle Flanigan, Katz, et al. 
210 S.  Monroe Street 
Tallahassee, FL 32301 
Phone: (850) 68 1-3828 

Attorneys for Okeechobee Generating 
Company, L.L.C. 

F a :  (850) 681-8788 

Matthew M. Childs 
Charles A. Guyton 
Steel Hector 
215 South Monroe Street, Ste. 601 
Tallahassee, FL 3230 1 - 1804 
Telephone: (850) 222-2300 

Attorneys for Florida Power & Light Company 
F a :  (850) 222-7 150 

Regional Planning Council #07 
Douglas Leonard 
P.O. Drawer 2089 
Bartow, FL 33830 
Phone: (941) 534-7130 
Fax: (941) 534-7138 

Paul Darst 
Department of Community Affairs 
Division of Local Resource Planning 
2740 Centerview Drive 
Tallahassee, FL 32399-2 100 
Phone: (850) 488-8466 
Fax: (850) 921-0781 



Department of Environmental Regulation 
Gary Smallridge Black & Veatch 
2600 Blairstone Road 
Tallahassee, FL 32399-2400 
Phone: (850) 487-0472 

Kenneth HoffmadJohn Ellis 
Rutledge Law Firm 
Post Office Box 551 
Tallahassee, FL 32302-055 1 
Phone: (850) 681-6788 

Attorneys for City of Tallahassee 

Myron Rollins 

Post Office Box 8405 
Kansas City, MO 641 14 
Phone: (9 13) 458-7432 
Fax: (913) 339-2934 

F a :  (850) 681-6515 
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