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MCWHIRTER REEVES 
ATTORNEYS AT LAW 

PLEASE -LY To: 

TALLAHASSEE 

November 19, 1999 

VIA HAND DELn7ERY 

Blanca S. Bayo, Director 
Division of Records and Reporting 
Betty Easley Conference Center 
4075 Esplanade Way 
Tallahassee, Florida 32399-0870 

Re: Complaint 

c c 

Dear Ms. Bayo: 

On behalf of TCCF, enclosed for filing and distribution are the original and 15 copies 
of the following: 

b Complaint of the Telephone Company of Central Florida, Lnc. Against 
BellSouth Telecommunication, Inc. for Breach of Resale Agreement and 
Request for Expedited Relief 

Please acknowledge receipt of the above on the extra copy of each and return the 
stamped copies to me in the envelope provided. Thank you for your assistance. 

Yours truly, 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Complaint of the Telephone 
Company of Central Florida, Inc. 
Against BellSouth Telecommunications, 
Inc. for Breach of Resale Agreement 

Docket No. qq / f 4c-  p 
Filed: November 19, 1999 

Complaint of the Telephone Company of Central Florida, Inc. 
Against BellSouth Telecommunications, Inc. for 

Breach of Resale Agreement and Request for 
Expedited Relief 

The Telephone Company of Central Florida, Inc. (TCCF), through its undersigned counsel, 

hereby files this Complaint against BellSouth Telecommunications, Inc. (BellSouth) for breach ofthe 

terms of the Resale Agreement by and between TCCF and BellSouth. As grounds for this Complaint 

and demand for relief, TCCF states: 

I. Introduction 

1. TCCF is an alternative local exchange company certificated to provide local 

exchange services in Florida. TCCF's address is: 

3599 W. Lake Mary Boulevard 
Lake Mary, Florida 32746 

2. 

to: 

3 

Copies of pleadings, notices and other documents in this docket should be provided 

Vicki Gordon Kaufman 
McWhirter Reeves McGlothlin Davidson Decker 
Kaufman Arnold & Steen, P.A. 
117 South Gadsden Street 
Tallahassee, Florida 32301 . 

BST is an incumbent local exchange carrier (ILEC) as defined by 0 251(h) of the 
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Telecommunications Act of 1996 (1996 Act). BST is a Georgia corporation with its principal 

place of business at 675 West Peachtree Street, Atlanta, Georgia 30375. BST provides intrastate 

local exchange and exchange access service in Florida subject to the regulatory authority of this 

Commission. 

4. On July 14, 1999, TCCF and BST entered into an Resale Agreement under the 

Telecommunications Act of 1996. Pursuant to 0 252 of the 1996 Act, the Agreement was filed 

with the Commission and approved by the Commission in Order No. PSC-99-2066-FOF-TP. 

Among other things, the Resale Agreement contains an explicit section regarding billing disputes. 

BST has breached its Agreement with TCCF by failing to comply with the billing 

dispute provisions of the Resale Agreement and by impermissibly and illegally terminating service 

to TCCF over a billing dispute in violation of the express terms of the Resale Agreement. 

BellSouth has also failed to provision Centrex in violation of the Resale Agreement. 

5 .  

II. Jurisdiction 

6. The Commission has jurisdiction over the subject matter of this Complaint pursuant 

to $5 251 and 252 of the 1996 Act. Further, the Commission has jurisdiction to consider this 

Complaint pursuant to 0 364.01, Florida Statutes. Thus, this Commissionhas jurisdiction to interpret 

and enforce the terms of the Resale Agreement. 

III. BellSouth Has Impermissibly and Illegally Terminated Service to TCCF 

7. OnNovember 16, 1999, BellSouth suspended service to TCCF. BellSouth blocked 

access to LENS (the BellSouth OSS system through which TCCF places orders), refbsed to accept 
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or process manual orders, and blocked access to TAFI (the maintenance and repair system).' As a 

result of BellSouth's actions, TCCF could not process new orders, could not view customer record 

information for verification purposes, could not process adds, moves and changes for existing 

customers, and could not open and work trouble tickets for existing customers that report service 

problems (including loss of dial tone). 

8. Inquiry on the part of TCCF revealed that BellSouth had unilaterally terminated 

service to TCCF because BellSouth alleged that TCCF owed BellSouth $11,259.50.2 TCCF 

vigorously disputes this claim. During November 1999, TCCF wired two payments to BellSouth. 

On November l", TCCF sent BellSouth a payment of $60,205.72. On November lo", TCCF sent 

BellSouth a payment for $38,856.33. In TCCF's view, this brings its account current. Further, 

TCCF has disputes with BellSouth in the amount of $6,983.62 and has been advised by BellSouth 

that it is due additional creditsin the amount of $5,087.34. The total ofthese two items, $12,070.96, 

exceeds the amount that BellSouth claims is due. (Attachment 1). And in fact, TCCF believes the 

credits due to it from BellSouth exceed $12,070.96. 

9. Despite the fact that TCCF disputes BellSouth's claim, BellSouth unilaterally 

In essence, BellSouth put TCCF out of business based on a billing terminated service to TCCF. 

dispute in which BellSouth declared itself to be the winner before the dispute was resolved. 

BellSouth's termination of service is in clear violation of the Resale Agreement. 10. 

'BellSouth took the same action on November 3d, then restored service on November 5&. 

2The amount at issue, $1 1,259.50, is a relatively small amount given that TCCF pays 
approximately $95,000.00 to BellSouth on a monthly basis. 

3 



n n 

which governs billing disputes. Section G of the Resale Agreement permits a party to dispute an 

amount which is believed to be in error and requires both parties to endeavor to resolve the dispute. 

11. Further, the clear language of the Resale Agreement makes it obvious that items in 

dispute are not payable unless and until the dispute amount is resolved in favor of the other party: 

, . . .if a Party disputes charges and the dispute is resolved in favor of the other Party, 
the disputing Party shall pay the other Party the amount of the disputed charges and 
any associated late payment charges assessed no later than the second bill payment 
due date after the resolution of the dispute. 

9VIIG2, emphasis added. Nonetheless, BellSouth has disregarded the language of the Resale 

Agreement and terminated service due to a disputed bill, an action the Resale Agreement prohibits. 

12. On November 18"', TCCF paid the $1 1,259.50 in dispute because this was the only 

way it could get its service restored and conduct business. BellSouth should not be permitted to hold 

TCCF hostage this way in violation of the clear terms of the Resale Agreement. 

IV. BellSouth Has Failed to Provision Centrex as Required by the Resale Agreement 

13. Pursuant to the Resale Agreement between TCCF and BellSouth, TCCF is permitted 

to resell Centrex service. This service is set out in BellSouth's tariff filed with the Commission on 

July 27, 1999. In addition, pursuant to a settlement agreement between TCCF and BellSouth filed 

and approved in Telephone Company of Florid& Inc. v. BellSouth Telecommunications, Inc., Case 

No. 98-04587-6BI (U.S. Bank. Ct. M.D. Fl), BellSouth is required to transition TCCF's ESSX 

accounts to Centrex. 

14. Despite the fact that the Centrex tariff was filed on July 27, not one ESSX line has 

been converted to Centrex nor has BellSouth been able to provision one Centrex line for TCCF. This 
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is a breach of the Resale Agreement. 

15. On August 23, 1999, TCCF requested that Centrex services be made available in all 

23 Florida central offices currently providing ESSX service to TCCF customers. (Attachment 2). In 

mid-August, Kip Ripper (CEO of TCCF), Andrea Welch (COO of TCCF) and Angela Lee (Director 

of Carrier Operations for TCCF) met with the BellSouth product manager in charge of moving TCCF 

customers to Centrex. TCCF personnel were told that Centrex was available, includq training 

materials and the appropriate sofbvare (ECAS) to program Centrex features. ECAS is a vital link 

that gives TCCF control of all the services and features that its customers need. 

16. On October 19, BellSouth sent personnel to train TCCF personnel on Centrex. At 

that time, BellSouth informed TCCF that no training materials were available and that TCCF could 

not be trained on ECAS because it had not been released and was not available. When TCCF 

complained about the lack of use&ess of the training, BellSouth rehnded one half of the training 

fee. (Attachment 3). 

17. BellSouth has not been able to move TCCF ESSX customers to Centrex nor has 

BellSouth been able to provision Centrex service as required by the Resale Agreement. Further, when 

TCCF discussed with BellSouth the best way to move IFB customers to Centrex, BellSouth told 

TCCF that rather than putting these customers directly on Centrex, the customers should be 

converted to ESSX first and then moved to Centrex via a simple record change. BellSouth’s 

recommendation has resulted in a charge per line to TCCF of $26.50 or approximately $6,252.92. 

(Attachment 4). Had the customers gone directly to Centrex, there would have been no charge per 

line. 
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VI. Request for Expedited Relief. 

18. BellSouth's actions in terminating service to TCCF have irreparably damaged TCCF. 

BellSouth's conduct is simply another step in its attempt to drive TCCF out of business. The 

Commission must take immediate action to put an end to BellSouth's anticompetitive activity. 

Therefore, the Commission should order that during the pendency of this dispute BellSouth is not 

permitted to terminate service to TCCF. Further, TCCF's inability to resell Centrex is quickly 

eroding its ability to do business and the Commission should act promptly to resolve this situation. 

VI. Relief Sought 

WHEREFORE, TCCF hereby requests that the Commission provide the following relief in 

response to this Complaint: 

Declare that BellSouth is in breach of the Resale Agreement; 

Order BellSouth to comply immediately with the Resale Agreement; 

Order BellSouth to cease and desist fiom further disruptions in service to 

TCCF; 

Require BellSouth to issue TCCF a credit; 

Require BellSouth to immediately convert the TCCF ESSX lines to Centrex; 

Order BellSouth to make Centrex immediately available for resale; 

Process this Complaint on an expedited basis; 

(8) Order such other relief as it deems appropriate. 
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Vicki Gordon Kaufman 
McWhirter Reeves h4? Glothlin Davidson 

Decker Kaufina.n Arnold & Steen, P.A. 
117 South Gadsden Street 
Tallahassee, Florida 32301 
(850) 222-2525 

Attorneys for Telephone Company of Central 
Florida, Inc. 
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Total = $12.070.96 

ATTACHMENT 1 
Page 1 of 1 
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Waynccarnts .’ 
Btllsouth 
600 North 19fh Slreat 
9fhIcloor 
Birnxingham,AL 35203 

ATTACHMENT 2 
Page 1 of 1 



Telephone Company of Central Florida, Inc. 

Wayne Chms 
BellSouth 
600 North 19th Street 

Birmingham,& 35203:- , 
Via Fax # 205-321-4351’ 
Via e-mail wane.- ridge.b&outh.com 

9th Flow 

Dear Wayne, 

This letter is OOncQillJng thc CENTREX training cOnductOd this week with TCCF. Lynn Thompson is obviously 
very lmowtedgrrabte of the t e l c c m h  industry andBellSouthproducts. UnfartMattly it is also very 
apparent t& is Lynn’s ~ C E H T R E X  training session and she has not been giventhe appropriate training 
materhb and training herself. M y  understanding ofthe CENTRM trainiug was to covcrestabli&ingntw 
CEElTREx accounts, wnvwting &sting ESSX accomts to cE;NTREx, vitwin$ the new GUI ECAS/DCAS as 
well as provishing new TCCF lines into CENTRlX. The first two items werc discussed bothebestof 
wayone’s ability. W e  
released thus eliminatingtbis portion tiOm the trainipg. The last item c v i w  was not part ofthe training and 
we arc stil l  seeking answers to the mcessayprocahm dgaperworkm~lvcd which Cynthia Hodges and 
Lynn both arc pursuing. With all this said, training now coflsisfs of Cynthia, Lyn~ and myself sitting in a room 
with Lynn reading the line-by-line instructians and all three of us discussing what in€mnation is and is not 
apphable. I ampcrplexed as to how to justify the trsining chargt of $350perpersonperday. cafhy ILtO and 
MonicaRodrigutz spent approximately % dayytstcxday in training farthe CENTREXdewand the 
beginorng dislssion of the farms w h i t  became apparmttheirpmence wasnot needed 

been told the ECAS/DCAS is still m BeEkwtWs legal &partmat and has not been 

TCCFhasmailod acheckto BellSouth for $1500 for partial training payment. Since now I am the only person m 
training fmm TCCF I am requesting the tmining change be revid. For one person two days it is my opinion the 
cbargc totals $700.00. Plcasckeep m mindwc actually only receivedhalf of tht braining due th the new GUT 
EiCAStJXM not being availabte. I would greatly appnxiate you forwarding this idhmation to the appmpriate - - ___ - c b k -  . .  
Thank you m advance for you Sssistanoe. If you need further infomatioa m need to discuss this finthcr, please 
do not hesitate b contact me at 407-328-5002 extension 700. 

Sincerely, 

ATTACHMENT 3 
Page 1 of 3 

800-314-8428 Toll Free 407-328-5002 P h O m  407-321-1454 F a  
359g W. Lake Mary B M  Su i  E Lake Mary, Florida 32746 
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Telephone Campany of Central Florida. Inc. 

October 22,1999 

-Wayne: . . i .  

1. ThtsEatcofciwFgia-3c0s 
2.23Floridabasedcos 
3.. ~ s E s s x - w  . .  

ATTACHMENT 3 
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800*314-8428 Toil Free 407 a328 5W32 Phone 407.321 1454 F ~ x  
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3599 W. Lake Mary Bhd. Suite E. Lalia Mwy. M d a  32746 
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November 9,1999 
I 

z 
Ms.Angekr Lse 
D i r e c t o t C a r r k r O ~ n s  
TCCF 
3599 W. Lake Mary 8ivd 
Suite E 
LclkeMry?=&idcl32746 

..ti 

Dear k Lee: 

This is in mpotrsa to your 
dissatisfclction with the CENTREX training class that was held ut royr kx#tion. At 
Belisoubr, it is wr utmost prbrityto M i  exceilent W r n  .baining.# We are comemed 
about your dbwtis;& andthereftxe, wrt olpe honoring your request to be charged 
$7ooinsteadoithe$15oothatwasocieincdtyq~ Ihaveatt#c)iedtheMiginafctwck 
for $I,SlO, so that you can Feisure a new check *the $700 amount 

ciuted Odober e, 1999, which expressed your 

ATTACHMENT 3 
Page3 of3 



ESSX INSTALLATION CHARGES 
i 

July - 004Q Account August - 9044 Account September - S04Q Account October - 904q Account 
i 

$46.59 x 14 = $652.26 $40.69 x 42 = $1,956.78 $48.59 k 3 = S139.tf 
$Q.98 x 7 = $60.80 $9.96 x 8 = $79.84 $49.91 x 1 - $49.91 
s49.gl x 1 - $49.91 $ m e  x 2 = $ 1 9 . ~  I 
$19.87 x 1 f $19.97 539.83 x 1 = $39.93 $19.97 x 1 = $lg.QI 
Total - $792.00 $20.96 x 1 = $29,95 Total - $228.61 I 

! $159.72 x 1 = $169.72 

$sS.eO x 1 = $tie.OO 

$40.59 x 5 = $232.95 
$29.95 x 1 = S2S.96 

Totel - $282.86 
$9.98 x 2 - $lQ.S6 $19.97 x 4 = $79,88 

~~ ~ 

$49.91 x 2 = $99#62 
1 

Total - $2505.82 

August - 305Q Account September - 3054 Account 

$48.59 x 17 = $792.03 $40.6Q x 8 = $372.72 $40.60 x 2 $93.1t) 
$60.90 x 1 = $SQ.QO $19.91 x I $lQ.g t  $10.07 x 1 - $19.07 

$89,85 x 1 = SttQ.85 $9.00 x 1 = $9.08 ! 
Totd - $921.81 $40.91 x 1 = $49.81 

Odober 30&Account 
1 

" 

$9.98 x 2 - $19.96 $29.% x 1 = $29.95 Total - $113.16 I I 

Total - $522.40 

August 56lQ Account September - 5614 Account October - 56l~Account 
1 

$46.59 x 0 = $419.31 $46,6@ x 6 = $278.64 we.69 x 1 $40.54 
$10.97 x 2 = $30.04 
TOW - $469.25 

$89.83 x 1 = SQS.03 
TOM - $379.37 

Total - $46.59 

1 
Total - $6,252.92 

I 1 I 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing Complaint of the 
Telephone Company of Central Florida, Inc. Against BellSouth Telecommunications, Inc. for Breach 
of Resale Agreement and Request for Expedited Relief has been fbrnished by (*)hand delivery or U. S. 
Mail this 19th day of November, 1999 to: 

(*) Beth Keating 
Florida Public Service Commission 
Division of Legal Services 
2540 Shumard Oak Boulevard 
Gunter Building, Room 370 
Tallahassee, Florida 32399 

(*) Nancy White 
c/o Nancy Sims 
Bells outh Telecommunications, Inc . 
150 South Monroe Street, Suite 400 
Tallahassee, Florida 3 23 0 1 

(*) Calvin Favors 
Florida Public Service Commission 
Division of Communications 
2540 Shumard Oak Boulevard 
Gunter Building, Room 282A 
Tallahassee, Florida 32399 

1 Vicki Gordon Kauhan 

8 


