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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition for Determination ) 
of Need for an Electrical Power ) DOCKET NO. 991462-EU 

Filed: November 23, 1999 
Plant in Okeechobee County by 1 

LLC ) 
Okeechobee Generating Company, ) 

FLORIDA POWER & LIGHT COMPANY’S MOTION TO 
COMPEL OKEECHOBEE GENERATING COMPANY, LLC 

REO- 

Florida Power Light Company (FPL), pursuant to Rule 28-106.206 of the Florida 

Administrative Code (F.A.C.) and Florida Rule of Civil Procedure 1.380, moves to compel 

Okeechobee Generating Company, LLC (OW)  to respond to FPL’s Interrogatories and Requests 

for Production of Documents, and states: 

1. On November 2, 1999, FPL propounded its First Set of Interrogatories (Nos. 1- 

61), Second Set of Interrogatories (Nos. 62-71), First Request for Production of Documents (Nos 

1-36) and Second Request for Production of Documents (Nos. 37-60) to O W .  On November 

12, 1999, OGC filed separate responses to each of these discovery requests, broadly objecting to 

the vast majority of FPL‘s discovery efforts. (OW’S objections are attached as Composite 

Exhibit “A”). Most of OGC’s objections are based on the assertion that the information 

requested is “confidential, proprietary business information.” (This objection was employed 

originally to contest 33 of FPL’s 71 interrogatories and 58 of FPL‘s 60 production requests.) 

OGC also objects to multiple interrogatories and production requests on the grounds of work- 

product and/or attorney-client privilege, and based on the assertion that FPL cannot question 

OGC about matters that are the subject of expert testimony 



2. On November 16 and 17, 1999, OGC submitted its responses to the above 

referenced FPL interrogatories and production requests (excerpts attached as composite Exhibit 

“B). Consistent with its earlier-filed objections, OGC refused to provide complete responses to 

most of FPL’s discovery requests. 

Confidentiality Objections 

3. OGC objects to FPL Interrogatories Nos. 2, 3, 6, 7, 8, 9, 4, 15, 18, 21, 23, 28, 

29, 30, 34, 35, 36, 37, 40, 41, 42, 44, 45, 46,47,49, 50, 56, 58, 59, 60 and 61 and FPL 

Production Requests Nos. 1-33 and 36-60, by asserting that they call for disclosure of 

“confidential, proprietary business information” and OGC need only respond “to the extent 

possible” with non-confidential and non-proprietary information or documents. Of these, OGC 

indicates in its subsequent discovery responses that it withheld information or documents 

responsive to FPL Interrogatories Nos. 1, 2, 13, 14, 15, 35, 36, 40, 41, 42,44,45,46, 50, 59, and 

60 and Production Requests 1,2, 3, 8, 19, 24, 26, 27, 36,43, 52, and 53 based on confidentiality. 

It is unclear from O W ’ S  discovery responses whether OGC also withheld information or 

documents responsive to the remaining FPL discovery requests to which OGC objected. FPL 

therefore moves to compel responses to each and every interrogatory and production request for 

which OGC withheld any responsive information or documents on confidentiality grounds. 

4. It has not been argued by OGC that any of information requested is not 

directly relevant to the ultimate issues in this proceeding, and therefore needed by FPL. 

O W  instead takes the position that relevant documents may be entirely withheld based on mere 

allegations of confidentiality. To the contrary, OGC cannot simply unilaterally refuse to disclose 
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allegedly proprietaxy and confidential information. It can limit disclosure of such information 

only in the manner set forth in the Commission’s Rules and the Order Establishing Procedure in 

this docket (No. PSC-99-2002-PCO-EU), both of which provide that a party seeking to protect 

confidential business information must request a determination of confidential status from the 

Commission. Rule 25-22.006(6)(a), F.A.C. Commission Rule 25-22.006(6)(a) hrther provides 

that protection of confidential information will be provided in the manner established by Rule 

1.280 of the Florida Rules of Civil Procedure, which also requires a party seeking to limit 

discovery of confidential information to file a motion for protective order and demonstrate good 

cause for its entry.’ Fla. R. Civ. P. 1.280(c); Eastern Cement Co. u. Deparmtent ofEnvtl. Reg., 

512 So. 2d 264 (Fla. 1st DCA 1987); Goodyear Tire &Rubber u. Cooey, 359 So. 2d 1200 (Ha. 

1st DCA 1978). By rehsing to comply with relevant discovery requests without seeking a 

protective order, OGC has improperly shifted the burden to FPL to come forward with this 

Motion to Compel. 

5. Moreover, even assuming for purposes of discussion that OGC had properly filed 

a motion and demonstrated good cause for a protective order, the proper remedy would not be to 

forestall discovery and force FPL to proceed without access to much-needed information. To 

the contrary, so long as FPL has a “reasonable necessity for the information,” disclosure will be 

Both FPL and O W  agree that the Florida Rules of Civil Procedure governing 
discovery are applicable to this proceeding under Rule 28-106.206, F.A.C. See OGC’s 
Objections to FPL ‘s Second Set of Interrogatories, at 2. FPL also notes that the rules of 
privilege applicable in civil trial courts are applicable in proceedings before the Commission 
under Rule 28-106.213(4), F.A.C. 
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required notwithstanding OGC’s confidentiality claims. Scientzjic Games, Inc. v. Dittler Bros., 

Znc., 586 So. 2d 1128 (Fla. 1st DCA 1991); Goodyear, 359 So. 2d at 1202. And, as previously 

mentioned, OGC has not raised any issue regarding the relevance of the allegedly 

confidential documents and information or their necessity to FPL.’ Of course, any discovery 

of confidential or proprietary information can be governed by an appropriate protective order to 

insure that the information is used only for the purposes of the litigation. Becker Metals Corp. v. 

West Fla. ScrapMetals, 407 So. 2d 380, 382 (Fla. 1st DCA 1981). FPL is certainly not averse to 

taking reasonable measures to protect OGC’s confidential information from unnecessary 

disclosure, so long as FPL is allowed access to such information to the extent necessary for 

purposes of litigation. However, because OGC has not even suggested what reasonable 

protective measures would satisfy its need for confidentiality, FPL is not in a position to 

formulate the appropriate terms for a protective order. 

6 .  OW’S confidentiality objections to FPL’s production requests are also deficient 

in that they fail to identify and describe each document withheld, or otherwise provide FPL and 

the Commission with any basis to evaluate OW’S allegations of confidentiality. It is not 

sufficient to vaguely state that “confidential, proprietary’’ information has been withheld and 

OGC has “respond[ed] to the extent possible with non-confidential, non-proprietary documents.” 

Each responsive document withheld must be specifically identified so that FPL may contest the 

Nor could OGC have raised such an issue. The documents and information requested 
in FPL’s First and Second Requests for Production and First and Second Sets of Interrogatories 
all relate rather obviously to the ultimate issues in this docket and the allegations in OW’S  
Petition. 
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need for confidential treatment or, alternatively, show that the document is needed and must 

therefore be disclosed notwithstanding its confidentiality. By failing to describe the documents it 

claims are confidential, O W  has deprived FPL of the ability to hlly respond to its allegations of 

confidentiality. 

7. By failing to follow applicable procedural requirements, OGC has impeded the 

discovery process and needlessly forced FPL to file this Motion. O W ’ S  actions are particularly 

egregious given the short, expedited discovery schedule under which the parties were working 

and the fact that, regardless of whether any necessary information is confidential or not, FPL is 

entitled to discovery subject to reasonable protective measures. The Commission should 

therefore overrule OW’S objections and order OGC to respond to every interrogatory and 

production request to which it objects on the basis of ~onfidentiality.~ 

Altos Computer Models 

8. In its responses to FPL Production Requests Nos. 4 and 5 ,  OGC identifies as 

responsive, but does not produce, two computer models (entitled the NARE and NARG models 

and collectively referred to as “the Altos Models”) relied upon by OGC expert witness Dale 

Nesbitt and his company Altos Management Partners (Altos). OGC bases its rehsal to produce 

the Altos Models on the assertion that they are not within its custody or control. The Altos 

In its response to FPL’s Production Requests Nos. 36 and 43, OGC indicates that 
certain “PG&E internal analyses” responsive to FPL’s Requests were withheld on confidentiality 
grounds. The fact that certain documents may have been produced by or for a corporate affiliate 
of OGC would not limit their discovery by FPL in this proceeding. See, Medivision of E. 
Broward Comfy, Znc. v. Department of HRS, 488 So.2d 886 (Fla. 1‘ DCA 1986). Accordingly, 
O W ’ S  objections are construed by FPL to be based solely on the grounds of confidentiality. 
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Model runs produced for OGC by Altos are extensively relied upon by O W ,  forming the basis 

for: (1) the testimony of OGC’s principal witness, Dr. Nesbitt (Nesbitt p. 52); (2) key assertions 

in the testimony of OGC witnesses Sean Finnerty and Ronald Vaden (See, OGC’s Responses to 

FPL Requests for Production Nos. 45 and 46); and (3) O W ’ S  responses to FPL Interrogatories 

Nos. 3, 4, 5,  6, 11, 14, 15, 18, 19, 20, 21, 27, 32, 33, 35, 36, 40, 41, 56 and 61 

9. FPL cannot adequately prepare for cross-examination of OGC’s experts or 

evaluate O W ’ S  responses to the referenced discovery requests without access to the Altos 

Models: 

Certainly where, as here, the expert reports are predicated on complex data, 
calculations and computer simulations which are neither discernable nor deducible 
from the reports themselves, disclosure thereof is essential to the facilitation of 
effective and efficient examination of these experts at trial. 

City of Cleveland v. ClevelandElec. Illum. Co., 538 F.Supp. 1257, 1266 (N.D. Ohio 1980). As 

aptly noted by Florida Power Corporation (FPC) in its Motion to Compel Discovery, several 

cases have held that4: 

When a party seeks to present a computer study, in order to defend against the 
conclusions that are said to flow from these efforts, the [adverse] party not only 
must be given access to the computer’s work product, but he must also see the 
data put into the computer, the programs used to manipulate the data and produce 
the conclusions, and the theory or logic of those who planned and executed the 
experiment 

These cases were decided pursuant to the Federal Rules of Civil Procedure. Because 
the Florida rules were intended to be consistent with the federal rules, the Florida Supreme Court 
has stated that decisions interpreting the federal rules are highly persuasive to application of the 
Florida rules. Gleneagle ShzpManagement Co. v. Leondakos, 602 So.2d 1282, 1283 (Fla. 1992). 
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Bartley v. IsumMotors, 151 F.R.D. 659 (D. Col. 1993); CzQ of Cleveland, 538 F.Supp. at 1266; 

see, also, Fauteck v. Montgomery Ward & Co., 91 F.R.D. 393 (N.D. Ill. 1980); Williams v. E.I. 

du Pont de Nemours & Co., 119 F.R.D. 648 (W.D. Ky.. 1987); United States v. Russo, 480 F.2d 

1228, 1241-42 (6& Cir. 1973), cert. denied, 414 U.S. 1157 (1974). Production of such computer 

models is required even if they were produced by a party’s “outside” experts, rather than the 

party itself See, e.g., Barfley, 151 F.R.D. at 659 (party ordered to produce computer simulation 

developed by its outside expert); City of Cleveland, 538 F.Supp. at 1267 (same). 

IO. Consistent with these federal decisions, this Commission in In re: Determination 

of the Cost of Basic Local Telecommunications Service, Pursuant to Section 364.025, Florida 

Statutes, 98 FPSC 10:44 (October 6, 1998), ordered a party (AT&T) to produce the data 

underlying a computer model, the results of which were relied upon by AT&T in its testimony to 

the Commission. Like O W ,  AT&T argued that the data requested could not be produced 

because it was not in AT&T’s “custody, control or possession,” but was rather in the possession 

of AT&T’s outside consultants. Noting that “equity in this proceeding . . . dictates that AT&T 

should provide reasonable access to relevant information upon which it bases its [modeling],” 

this Commission held that the opposing parties must have “some reasonable access to review the 

information in question.” Accordingly, AT&T was required to provide the other parties full 

access to the requested data at the premises of its outside consultants. 

1 1. Counsel for O W  has indicated that OGC and Altos will only make the Altos 

Models available “on the same terms as in the Duke New Smyrna case [FPSC Docket No. 

981042-EM].” (November 17, 1999, Letter from Robert Scheffel Wright to Charles Guyton, 
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attached as Exhibit “ C . )  In that case, Altos and Duke refused to disclose the Altos Models to 

FPL; all that was disclosed were summaries of some of the models’ methodology and some of 

the inputs and outputs of some of the model runs conducted by Altos. (November 5, 1998, 

Letter from John LaVia to Charles Guyton, attached as Exhibit “D’.) The information provided 

to FPL in the Duke case and the terms under which it was provided (or not provided) were not 

sufficient to allow FPL a complete or even meaningful review of the Altos Models. Similar 

limited information has been submitted by OGC in response to FPL Production Requests Nos. 4 

and 5, and OGC wants the same overly restrictive terms and conditions offered in the Duke case. 

O W ’ S  response is simply insufficient. To adequately prepare for cross examination of those 

OGC witnesses that rely on the Altos Model runs, FPL “not only must be given access to the 

computer’s work product, hut . .  . must also see the data put into the computer [and] the 

programs used to manipulate the data and produce the conclusions. , .”; Bartley, 151 F.R.D. 

at 660 (emphasis added); City of Cleveland, 538 F.Supp. 1266; 8 Wright & Miller, Federal 

Practice andprocedure 3 2218. It is not enough that FPL merely be given selected modeling 

data that “conforms to [OGC’s] theory ofthe case.” BartZey, 151 F.R.D. at 660. 

12. In Duke New Smyma, Altos indicated that it would only disclose its model if FPL 

entered into a licensing agreement and paid a licensing fee. Similarly, in this docket counsel for 

OGC has indicated to both FPL and FPC that access to the Altos Models will be predicated on 

execution of a licensing agreement and payment of licensing fees totaling $65,000. FPL should 

not be forced to bear this cost. OGC and Altos voluntarily relied upon the Altos Model runs and 
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must therefore disclose the underlying models to FPL. FPL has no desire to license the Altos 

Models for general use. It only seeks disclosure for purposes of this litigation, to investigate and 

counter allegations made by OGC. Contrary to OW’S and Altos’ position, such discovery 

should not be made contingent upon the payment of exorbitant licensing fees by FPL. 

13. Thus, OGC should be compelled to produce the Altos Models. FPL and the other 

parties should not be forced to proceed without access to materials “essential to the facilitation of 

effective and efficient examination ofthese experts. . . .”’ City OfCleveland, 538 F.Supp. 1266- 

67. Nor should the Commission blindly rely on expert witnesses’ conclusions that are based 

upon secret, and therefore untested, methodologies. If O W  cannot or will not produce the Altos 

Models, the Commission should strike all testimony based upon the results of the Altos Models, 

as well as the statements in OW’S  petition which OGC indicates were based on Altos Model 

runs in its responses to FPL Interrogatories Nos. 4, 5, 6, 11 ,  14, 15, 18, 19, 20, 21, 27, 32, and 33. 

’ FPL would, of course, agree to limit access to that needed for purposes of this 
proceeding and to have all persons to whom the models are disclosed sign reasonable 
confidentiality agreements. See, e.g., Dynamic Microprocessor Assoc. v. EKD Computer Sales, 
919 F.Supp. 101 (E.D.N.Y. 1996); Gohler v. Wood, 162 F.R.D. 691 (D.Utah 199). FPL notes, 
however, that Altos and OGC are not entitled to preclude FPL from having the model 
independently reviewed by FPL’s cdnsultants. DynamicMicroprocessor Assoc, 919 F.Supp. 101 
(proprietary computer source code ordered disclosed, subject to a protective order that limited 
access defendant’s attorneys and consultants); Gohler, 162 F.R.D. 691. (accounting firm’s 
proprietary auditing manual could be disclosed to a competing accounting firm hired to consult 
for purposes of litigation). 
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Work-Product and Attorney-Client Privilege Objections 

A. Production Requests 

14. OGC claims that FPL Requests Nos. 34-35 and 52-60 seek documents that are 

protected by the work-product privilege and OGC need only respond “to the extent possible” 

with non-privileged documents.6 O W  similarly invokes the attorney-client privilege in its 

objections to Requests Nos. 52-60.7 OGC once again fails to specifically identify the majority of 

the documents it claims are privileged or confidential. O m ’ s  objections should be overruled for 

the same reasons as its objections on confidentiality: it has (1) failed to identify those documents 

alleged to be privileged, (2) failed to allege any factual basis for its privilege claims, and (3) 

failed to file a motion for protective order as required by Fla. R. Civ. P. 1.280(c). OGC should 

be directed to identify all documents it claims are privileged and to either produce such 

documents or file a motion for protective order and demonstrate good cause for its entIy. 

OW’S responses to FPL production Requests Nos. 34 and 35 refer FPL to OW’S  
response to FPC Production Request No. 14. In that response, OGC indicates that it has withheld 
responsive documents reflecting communications by its parent company with Commissioners 
and Staff Similarly, O m ’ s  responses to FPL production Requests 52-60 indicate that 
responsive documents have been withheld. 

Because O W  has not identified the documents it claims are privileged, FPL cannot 
adequately respond to the claim that some documents may contain attorney-client 
communications. However, FPL notes that the attorney-client privilege does not apply to any 
document that does not reflect a communication for the provision of legal advice. See Southern 
Bell Tel. & Tel. Co. v. Demon, 632 So. 2d 1377, 1383 (Fla. 1994); Borase v. MIA Com, Inc., 171 
F.R.D. 10, 14 @. Mass. 1997). Moreover, a document that is not otherwise privileged does not 
become so simply because it is presently in the custody of a party’s attorney. See, Greenberg 
Traurig Hoffman LipoffRosen & Quentel, P.A. v. Bolton, 106 So. 2d 91, 98-99 (Fla. 3d DCA 
1998). 
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15. Moreover, FPL Production Requests Nos. 52-60 do not, by their terms, seek 

discovery of work product or other privileged documents. Requests Nos. 52-60 ask for “all 

documents relied upon” by OW’S  various expert witnesses in “preparation of [their] direct 

testimony.” To the extent O W  claims that such documents are privileged work-product merely 

because they were produced or relied upon by its testifying experts, 0% misstates the applicable 

law of privilege. Under Florida law, materials produced by testifying experts are not protected 

by the work product privilege, and are therefore subject to discovery.’ Peck v. Messinu, 523 So. 

2d 1154 @la. 2d DCA 1988); Mzms v. Cusudemont, 464 So. 2d 643 (Fla. 3d DCA 1985) 

(disapproving prior federal decisions that “sought to bring expert information within the work 

product doctrine” and holding that such materials are discoverable “even if required or developed 

in anticipation of litigation or for trial.”). The only exception to this rule is where the materials 

relied upon by an expert contain attorneys’ mental impressions regarding the litigation. See 

Mzms, 464 So. 2d at 644. To the extent any of the requested materials contain such attorney (as 

opposed to expert witness) mental impressions, those portions of the documents may be redacted 

from the materials produced to FPL. 

16. Additionally, because FPL Requests Nos. 34 and 35 solely seek disclosure of 

information communicated by 0% to Commissioners and Commission staff, there can be no 

’ Moreover, even if the materials at issue are deemed to be work product, they are 
nevertheless subject to discovery upon FPL’s showing of its need for the materials and inability 
to obtain the materials without undue hardship. Southem Bell, 632 So. 2d at 1384. 
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applicable work-product privilege.’ First, the work-product privilege applies only to information 

developed in anticipation of litigation. Eastern Air Lines, Inc. v. Gelleri, 43 1 So. 2d 329, 33 1 

(Fla. 3d DCA 1983). And, to the extent that materials requested contain such work-product, any 

privilege was waived by OGC when it voluntarily disclosed the substance of the work-product to 

Commissioners and/or Commission staff. Like all privileges, the work-product privilege is 

extinguished when a holder of the privilege “voluntarily discloses or makes the communication 

when he or she does not have a reasonable expectation of privacy.” Fla. Stat 5 90.507. Florida 

case law confirms that the work-product privilege is waived by voluntary disclosure of the 

substance of the work-product information. See, e.g., visual Scene, Znc. v. Pilkzngion Bros., 508 

So. 2d 437 (Fla. 3d DCA 1987) (privilege waived upon voluntary disclosure to adverse party); 

Hamilion v. Hamilton Steel Corp., 409 So. 2d 11 11 (Fla. 4th DCA 1982) (privilege waived by 

counsel’s public disclosure of work-product information) 

B. Interrogatories 

17. OGC also improperly objects to FPL Interrogatories Nos. 59 and 60 based on the 

work-product privilege and to Interrogatory No. 60 based on the attorney-client privilege. 

OW’S  responses to Interrogatories Nos. 59 and 60 indicate that it has withheld responsive 

information, and FPL moves to compel responses to these questions. 

18. Interrogatories Nos. 59 and 60 are both general questions relating to internal OGC 

business decisions, not its litigation materials or communications with counsel. See, Eastern Air 

’ FPL does not seek disclosure of any mental impressions of OGC’s attorneys regarding 
such communications. 
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Lines, 4 3  1 So. 2d at 3 3  1 .  Interrogatory No. 59 simply asks OGC to identify all persons involved 

in the decision to go forward with its project (so that such persons may be deposed, if necessary) 

and Interrogatory No. 60 asks O W  to identify all documents relied upon in making that decision. 

FPL is at a loss to see how disclosure of such information calls for discovery of attorney work- 

product or attomey-client communications. Each answer will merely identify specific names or 

documents; the questions do not call for disclosure of the substance of privileged 

communications or litigation work-product 

Objections to Interrogatories as “Beyond the Scope of 
Discovery Permitted of Testifying Experts” 

19. OGC objects to every question in FPL‘s Second Set of Interrogatories (Nos. 62- 

71), as being “beyond the scope of discovery permitted oftestifylng experts by the Florida Rules 

of Civil Procedure,” despite the fact that each of these questions was directed at OGC, not its 

testifying experts. In reliance on this assertion, OGC has refused to respond to FPL 

Interrogatories Nos. 62-70, and FPL moves to compel responses to those questions. 

20. No clarification is given as to why OGC could not itself answer FPL’s questions, 

other than the conclusory statement that these interrogatories “can only be answered by O W ’ S  

testifymg experts. . , 0’ OGC’s Objections to FPL ’s Second Set of Interrogatories (Nos. 62-71}, 

at 4. The FPL interrogatories to which OGC objected on this basis were calculated to test the 

sufficiency ofthe allegations made by OGC in its petition and the exhibits attached thereto.”’ In 

Io For example, the first of these interrogatories asks OGC for the inputs to the various 
Altos Model mns it conducted. This question is designed to test the veracity of OGC’s allegation 
that there is an “immediate” need for the project and that O W  expects to “sell approximately 4 . 3  
MWH of electric energy . . . per year,” both ofwhich were based on the Altos model analyses. 
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essence, when questioned as to the facts and factual assumptions underlying the very allegations 

it made to this Commission on the ultimate issues in this docket, OW’S response is “ask our 

experts,” as such questions “can only be answered by [them].” 

21. OGC should not be permitted to utilize its experts as a shield to discovery and 

OGC should therefore be compelled to answer FPL Interrogatories Nos. 62-70. If OGC cannot 

answer any of FPL’s questions after a reasonable investigation, it can so state in its response. See 

Fla. R. Civ. P. 1.340(b) (“An interrogatory , , , is not objectionable merely because [it] , . , asks 

for information not within the personal knowledge of the party. A party shall respond to such an 

interrogatory by giving the information the party has and the source on which the information is 

based.”). However, FPL notes that OGC was under a duty to independently investigate the 

factual basis for the allegations in its Petition, and should therefore be able to answer based on 

that investigation. 

22. OGC relies extensively in its objections on Fla. R. Civ. P. 1.280(b)(4)(A), which 

governs “discovery of facts known and opinions held by experts.” However, OGC fails to 

recognize that none of the questions in FPL’s Second Set of Interrogatories are directed to an 

See, Petition for Determination ofNeed, at 14, fl 14; OGC’s Response to FPL Requests for 
Production Nos. 4 and 5). 

I ’  See Fla. Stat. 5 120.569(2)(e) (requiring a party or its attorney to make a reasonable 
inquiry as to the allegations of a petition); Procacci Commercial Really, Inc. v. Department of 
HRS, 690 So. 2d 603, (Fla. 1st DCA 1997) (section 120.569(2)(~), since renumbered as 
120.569(2)(e), is modeled upon Federal Rule of Civil Procedure 11 and, like the federal rule, 
establishes a duty to make reasonable inquiry regarding the pertinent facts and applicable law 
alleged in an administrative petition); Mercedes Lighting & Elec. SuppZy, Inc. v. State Dept. of 
Gen. Sews., 560 So. 2d 272 @la. 1st DCA 1990) (every administrative pleading must, upon 
reasonable inquiry, be believed to be “well grounded in fact and . . .warranted by existing law”). 
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expert, nor do they inquire about “any person . . . expected to be called as an expert witness . . .” 

Rather, FPL’s interrogatories are directed to OGC and inquire into those facts and factual 

assumptions upon which OGC presumably bases the allegations in its Petition. With respect to 

Rule 1,28O(b)(4)(A), all that can be said of FPL’s interrogatories is that the answers may also be 

known to O W ’ S  experts. This is not a basis for a party to refuse to answer an interrogatory 

directed to it. FPL has certainly not indicated that OGC must designate one of its outside experts 

to respond to the interrogatories. OGC is free to choose the respondent to FPL‘s interrogatories, 

which may or may not be one of its outside experts; but, in any case, the answer will be that of 

OGC, the party to which the questions were posed. 

23. The limitations on discovery requests propounded to experts in Rule 1.280(b)(4) 

do not apply to discovery requests directed at a party, Allstate Ins. Co. v. Boecher, 705 So. 2d 

106, 108 (Fla. 4th DCA 1998), approved, 733 So.2d 993 (Fla. 1999). As a party, OGC is 

required to answer FPL’s interrogatories to the extent of its ability to answer after a reasonable 

investigation. Fla. R. Civ. P. 1.340(b). Accordingly, OGC should be compelled to answer FPL 

Interrogatories Nos. 62-70. 

Failure to Adequately Respond to Certain Production Requests 

In its responses to FPL Production Requests Nos. 40,46,47, and 59, OGC refers 24. 

FPL to documents it in the public records of this Commission andor the Florida Reliability 

Coordinating Council (FRCC). Each of these FPL production requests seeks the “data analyses, 

models, model runs and other documents” relied upon by an OGC expert witness in making 

certain statements. In each instance, OGC directs FPL to public records without otherwise 
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identifying the documents responsive to FPL‘s production requests. For example, in response to 

FPL’s request for all “documents relied upon by Mr. Kordeki” in making a certain assertion, 

OGC vaguely refers FPL to unspecified “utility ten-year site plans [and] various publications of 

the Florida PSC and the Florida Reliability Coordinating Council.” OGCS Response to FPL’s 

Request For Production No. 40. While FPL does not seek to have OGC disclose documents 

which truly are publicly available, OGC does need to identify which public documents are 

responsive to FPL’s Requests with enough specificity to allow FPL to retrieve those documents 

from the public records. 

25. The rationale for not requiring a response to the extent documents are publicly 

available is that the burden to retrieve such documents is the same for either party. Clearly this is 

not the case when only OGC knows which specific public documents it relied upon. Thus, it is 

not sufficient for OGC to merely state that the answer to FPL’s questions are somewhere within 

the thousands of documents in the custody of the Commission and FRCC, and leave it to FPL to 

search those records in a futile attempt to divine which of them may have been relied upon by 

OGC witnesses. Accordingly, OGC should be required to specifically identify the public 

documents responsive to FPL’s production requests. Such a response should, at minimum, 

include the date, author, title and addressee, if any, of each document. 

26. FPL has contacted the parties regarding this motion to compel. Not surprisingly, 

O W  objects to this motion. Neither the Legal Environmental Assistance Foundation, Florida 

Power Corporation nor Tampa Electric Company object to this motion to compel. Counsel for 

FPL has been unable to reach counsel for Staff regarding this motion. 
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Conclusion 

27. Throughout the course of this proceeding, OGC has, at every turn, employed 

dilatory tactics to impede FPL’s discovery efforts and thereby hinder FPL’s preparation for 

hearing. OGC first refused to agree to FPL‘s intervention, even though FPL had been allowed to 

intervene on substantially similar jurisdictional facts in another docket.” OGC then moved to 

strike FPL’s Petition to Intervene and used the pendency of that motion as a basis to forestall 

discovery, even though OGC never raised any issue as to FPL’s standing or its right to participate 

in this proceeding. See, Order Granting Petitions to Intervene and Denying Motion to Strike, 

Order No. PSC-99-2153-PCO-EU (November 4, 1999) (“In its motion, Okeechobee does not 

contest FPL’s standing to intervene.”) Now that FPL is a party, OGC has turned to other tactics: 

objecting to nearly every discovery request of FPL; failing to come forward with a motion for 

protective order despite a clear duty to do so, and thereby leaving it for FPL to move to compel 

discovery responses; failing to identify the documents and information withheld, and thereby 

limiting FPL’s ability to formulate a response to O W ’ S  objections; and, refusing outright to 

disclose allegedly “confidential” information that FPL has a right to discover. From the outset 

OGC has also carefully segregated key information in an obvious effort to thwart discovery, such 

as by relying on studies and conclusions of “outside” experts for the key allegations of its 

Petition and then arguing that it cannot be questioned on those allegations because such matters 

are within the exclusive province of its experts. All the while, OGC has continued to seek a 

l2 See, In re: Joint Petiiion for Determination of Need for an Electrical Paver Plant in 
Volusia County by ihe Utilities Commission, City of New Smyrna Beach, Florida and Duke 
Energy New Smyrna Beach Paver Co., Ltd., 99 FPSC 3:401. 
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quick disposition of this proceeding, knowing full well that FPL could not possibly be prepared 

since it has yet to be given access to critical information. OGC should be compelled to fulfill its 

duty to disclose information and comply with relevant discovery requests. 

WHEREFORE, FPL requests that the Commission enter an Order compelling OGC to 

respond to each of FPL’s discovery requests. 

Respectfully submitted, 

STEEL HECTOR & DAVIS, LLP 

. 
Charles A. Guy& 
215 S. Monroe Street 
Suite 601 
Tallahassee, Florida 32301 
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I HEREBY CERTIFY that a true and correct copy of Florida Power & Light 
Company’s Motion to Compel Okeechobee Generating Company, L.L.C. to Respond to 
Discovery Requests in Docket No. 991462-EU was served by Hand Delivery (when indicated 
with an *) or mailed this 23rd day of November, 1999 to the following: 

W. Cochran Keating, Esq.* 
Legal Division 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Room 370 Tallahassee, FL 32302 
Tallahassee, FL 32399-0850 

Lee L. Willis, Esq. 
James D. Beasley, Esq. 
Ausley & McMullen 
P.O. Box 391 

James A. McGee, Esq. 
Florida Power Corp. 
P.O. Box 14042 
St. Petersburg, FL 33733 

Gary L. Sasso, Esq 
Carlton Fields, et al. 
P.O. Box 2861 
St. Petersburg, FL 33733 

Gail Kamaras, Esq. 
Debra Swim, Esq. 
LEAF 
11 14 Thomasville Road, Suite E 
Tallahassee, FL 32303 

Okeechobee Generating Company, L.L.C 
Sanford L. Hartman 
7500 Old Georgetown Road 
Bethesda, MD 20814 

MU-19981544367-1 

Robert Scheffel Wright, Esq.* 
John T. LaVia, 111, Esq. 
Landers & Parsons, P.A. 
3 10 West College Avenue 
Tallahassee, FL 32301 

Jon Moyle, Esq.* 
Moyle, Flanigan, Katz, Kollins, 

Raymond & Sheehan, P.A. 
The Perkins House 
118 North Gadsden Street 
Tallahassee, FL 32301 

PG&E Generating Co. 
Sean J. Finnerty 
One Bowdoin Squaren Road 
Boston, MA 021 14-2910 
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COMPOSITE EXHIBIT “A” 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Pietiti~on for Determination of i 
Need for 311 Electrical Power Plant in ) 
Okeechobee County by Okeechobee ) 
Generating Company, L.L.C. ) F I L E D :  November 12, 

OKEECHOBEE GENERATING COMPANY'S OBJECTIONS 
TO FLORIDA POWER 6 LIGHT COMPANY'S FIRST SET OF 

INTERROGATORIES (NOS. 1-61) 

3?eeci-!;aee Cer:erat ing Company, L . L . C .  ( ' O K "  i ,  ?ursumt to  he 

Commissio;;'s Order Zstablishing Procedure, as revissd, 2nd the Order 

Establishing Expedited Discovery Schedule, hereby respectfully 

submits its objections to Florida Power & Light Company's ("FPL") 

First Set of Interrogatories (Nos. 1-61), which were served on OGC 

on November 2, 19991 OGC notes for the record that FPL's First Set 

of Interrogatories do not include Interrogatories ,Nos. 38 and 39.  

GENERAL OBJECTIONS 

OGC objects to FPL's First Set of Interrogatories on the 

grounds set forth in paragraphs A-D below. Each of OGC's responses 

will be subject to and qualified by these general objections. 

A. OGC objects to FPL's request that the answers to these 

interrogatories be provided on or before November 12, 1999. 

Pursuant to the Order Establishing Expedited Discovery Schedule, 

issued on November 8, 1999, OGC's responses to FPL's First Set of 

Interrogatories are due on November 16, 1999. 

B. OGC objects to any interrogatory that calls for the 

creati~on of informstion as opposed t o  the reporting of presently 

exi s i : j n q  ini:ormation as an improper expai i s j .on  of: OGC' s obligations 



under the law FPL invokes. 

C .  OGC objects to any interrogatory that calls for 

information protected by the attorney-client privilege, the work 

product doctrine, the accountant-client privilege, the trade secret 

privilege, or any other applicable privilege or protection afforded 

by law, whether such privilege or protection appezrs at the time 

response is first made to these interrogatories or is later 

determined to be applicable for any reason. OGC in r.0 i ~ a y  i r t e n d s  

to waive any such privilege or protection. 

D. OGC objects to any interrogatory that calls for 

confidential, proprietary business information and/or the 

compilation of information that is considered confidential, 

proprietary business information. 

SPECIFIC OBJECTIONS 

OGC makes the following specific objections to FPL's First Set 

of Interrogatories. OGC's specific objections are numbered to 

correspond with the number of FPL's interrogatories. 

2 .  OGC objects to this interrogatory on the grounds that it 

seeks confidential, proprietary business information. OGC will 

attempt to respond to the interrogatory to the extent possible with 

non-confidential, non-proprietary information. 

3 .  OGC objects to this interrogatory in its entirety on tne 

grounds that it seeks confidential, proprietary business 

information. 



6. OGC objects to this interrogatory on the qrounds that it 

seeks  confidential^, proprietary business informatio7.. OGC will 

attempt to respond to the interrogatory to the exter:; possible with 

non-confidential, non-proprietary information. 

. I .  OGC objects to this interrogatory on tbie Grounds that it 

seeks confidential, proprietary business informatior.. OGC wi.11 

attempt CG respond to the interrogatory to the exce:.: possible with 

non-confidential, no.3-proprietary information. 

6. OGC objects to this interrogatory on the qrounds that it 

seeks confidential, proprietary business information. OGC will 

attempt to respond to the interrogatory to the extert possible with 

non-confidential, non-proprietary information. 

9. OGC objects to this interrogatory on the qrounds that it 

seeks confidential, proprietary business information. OGC will 

attempt to respond to the interrogatory to the extect possible with 

non-confidential, non-proprietary information. 

< 

13. OGC objects to this interrogatory on the :rounds that it 

seeks confidential, proprietary business informatior. OGC will 

attempt to respond to the interrogatory to the extert possible with 

non-confidential, non-proprietary information. 

14. OGC objects to this interrogatory on th!e grounds that it 

seeks confidential, proprietary business informatio-. OGC will 

attempt to respond to the interrogatory to the exEer: possible with 

non-coniidential, non-proprietary information. 
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15. OGC objects to tliis interrogatory on the grounds that it 

seeks confidential, proprietary business information. OGC will 

attempt to respond to the interrogatory to the extent possible with 

non-confidential, non-proprietary information 

18. OGC objects to this interrogatory on the grounds that it 

seeks confidential, proprietary business information. 0GC will 

zizcempr: to respond to the interrogztory to the extent possible w i t h  

non-confidential, non-proprietary information. 

21. OGC objects to this interrogatory on the grounds that it 

seeks confidential, proprietary business information. OGC will 

attempt to respond to the interrogatory to the extent possible with 

non-confidential, non-proprietary information. 

2 3 .  OGC objects to this interrogatory on the grounds that it 

sseks confidential, proprietary business information. OGC will 

attempt to respond to the interrogatory to the extent possible,with 

non-confidential, non-proprietary information. 

.I 

28. OGC objects to this interrogatory on the grounds that it 

seeks confidential, proprietary business information. OGC will 

attempt to respond to the interrogatory to the extent possible with 

non-confidential, non-proprietary information. 

29. OGC objects to this interrogatory on the grounds that it 

seeks conridential, proprietary business information. OGC will 

attempt to respond to the interrogatory to the extent possible with 

non-confident ial, non-propr ietary inf ormst ion. In addi t io!?, OGC 

r !  



objects to this interrogatory on the grounds that Gulfstream 

National Gas Systems is not a party to this proceeding. 

30. OGC objects to this interrogatory on the qrounds that it 

seeks confidential, proprietary business information. OGC will 

attempt to respond to the interrogatory to the extent possible with 

non-confidential, non-proprietary information. 

34. OGC objects to this interrogatory on the Grounds that it 

seeks confidential, proprietiiry business informatior. OGC will 

attempt to respond to the interrogatory to the extent possible with 

non-confidential, non-proprietary information. 

35. OGC objects to this interrogatory on the prounds that it 

seeks confidential, proprietary business information. OGC will 

attempt to respond to the interrogatory to the extent possible with 

non-confidential, non-proprietary information. 
-1 

36. OGC objects to this interrogatory on the qrounds that it 

seeks confidential, proprietary business information. 'OGC will 

attempt to respond to the interrogatory to the extent possible with 

non-confidential, non-proprietary information. 

37. OGC objects to this interrogatory on the grounds that it 

seeks confidential, proprietary business information. OGC will 

attempt to respond to the interrogatory to the extent possible with 

non-confidential, non-proprietary information. 

38. There is no interrogatory numbered 38 

39. There is no interrogatory numbered 39 
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40. oGC objects to this interrogatory on the grounds that i.t 

seeks confidential, proprietary b u s i n e s s  information. OGC will 

attempt to respond to the interrogat:ory to the extent possible with 

non-confidential, non-proprietary information. 

41. OGC objects to this interrogatory on the grounds that it 

seeks confidential, proprietary business information. OGC will 

erremst to respond to the interrogacory to the extent possible with 

cc,nfidentiai, non-proprietary information. 

42. OGC objects to this interrogatory on the grounds that it 

seeks confidential, proprietary business information. OGC will 

attempt t o  respond to the interrogatory to the extent possible with 

non-confidential, non-proprietary information. 

44. OGC objects to this interrogatory on the grounds that it 

seeks confidential, proprietary business information. OGC will 

attempt to respond to the interrogatory to the extent possible with 

non-confidential, non-proprietary information. 

45. OGC objects to this interrogatory on the grounds that it 

seeks confidential, proprietary business information. OGC will 

attempt to respond to the interrogatory to the extent possible with 

non-confidential, non-proprietary information. 

46. OGC objects to this interrogatory in its entirety on the 

grounds that it seeks confidential, proprietary business 

information. 

47. OGC objects to this interrogatory on the grounds that it 



seeks collfj.dentia1, proprietary business information. OGC will 

attempt to respond to the interrogatory to the extent possible with 

non-confidential, non-proprietary information. 

49. OGC objects to this interrogatory on the grounds that it 

seeks confidential, proprietary business information. OGC will 

attempt to respond to the interrogatory to the extent possible with 

non-confidential, non-proprietary information. 

50. OGC objects LO rhis interrogatory on the groun,l:s that it 

seeks confidential, proprietary business information. OGC will 

attempt to respond to the interrogatory to the extent possible with 

non-confidential, non-proprietary information. 

53. OGC objects to this interrogatory on the grounds that it 

is irrelevant and outside of scope of allowable discovery. 

54.  OGC objects to the interrogatory to the extent that it 

requests OGC to "provide" analysis. OGC will identify such 

analysis, but is under no obligation to provide copies of the 

analyses in response to an interrogatory. 

5 6 .  OGC objects to this interrogatory on the Grounds that it 

seeks confidential, proprietary business information. OGC will 

attempt to respond to the interrogatory to the extent possible with 

non-confidential, non-proprietary information. 

5 8 .  OGC objecrs to this interrogatory in its entirety on the 

grounds that it seeks confidential, proprietary business 

information. OGC 2150 objects to the interrogatory beca.se it calls 
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for information protected by the work product doctrine. 

59. OGC objects to t-his interrogatory on t h e  qroi lnds that it 

seeks confidential, proprietary business informatiorl. OGC also 

objects to the interrogatory because it calls for information 

protected by the work product doctrine. OGC will atcempt to respond 

to this interrogatory to the extent possible with coa-confidential, 

non-proprietary, non-privileged information. 

60. OGC objects to this interrogatory on the Grounds tnat ir 

seeks  confidential, proprietary business information. OGC also 

objects to this interrogatory because it calls for information 

protected by the attorney-client privilege and the work product 

doctrine. Lastly, OGC objects to this interrogatory because it is 

overbroad. OGC will attempt to respond to this interrogatory to the 

extent possible with non-confidential, non-proprietary, non- 

privileged information. 
c 

61. OGC objects to this interrogatory on the grounds that it 

seeks confidential, proprietary business information. OGC will 

attempt to respond to the interrogatory to the extept possible with 

non-confidential, non-proprietary information. 
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Kespectfully submitted this 12th day of November, 1999 

Moyle Flanigan Katz Kolins 
Raymond & Sheehan, P.A. 

The Perkins House 
118 North Gadsden Street 
Tzllahassee, Florida 
Telephone (850) 681-3828 
Telecopier ( 8 5 0 )  681-8766 

and 

Robert Scheffel Wright 
Florida Bar No. 966721 
John T .  LaVia, I11 
Florida Bar No. 853666 
LANDERS L PARSONS, P.A. 
310 West College Avenue (ZIP 32301) 
Post Office Box 271  
Tallahassee, Florida 32302 

Telecopier (850) 224-5595 
Telephone (850) 683-0311 

Attorneys for Okeechobee Generating 
Company, L. L. C. 



CERTIFICATE OF SERVICE 
DOCKET NO. 991462-EU 

I HEREBY CERTIFY t h a t  a true and correct copy af the foregoing 
has been served by hand delivery ( * I ,  facsimile transmission ( * * ) ,  
or by United States Mail, postage prepaid, on the followi~i-ig 
individuals this 12th day of November, 1999. 

William Cochran Keating, IV, E s q . *  
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Gunter Building 
Tallahassee, FL 32399 

Matthew M. Childs, E s a . "  
Charles A. Guyton, E s q .  
Steel Hector & Davis 
215 South Monroe Street 
Suite 601 
Tallahassee, FL 32301 

William G. Walker, 111 
Vice President, Regulatory Affairs 
Florida Power & Light Company 
9250 West Flagler Street 
Miami, FL 33174 

Gail Kamaras, Esq. 
Debra Swim, Esq. 
LEAF 
1114 Thomasville Road 
Suite E 
Tallahassee, FL 32303-6290 

Gary L. Sasso, Esquirf 
Carlton Fields 
P.O. Box 2861 
St. Petersburg, FL 33731 

Lee L. Willis, E s q .  
James D. Beislev, E s q .  
Ausley & f,ic:.iullen 
Post Office Sox 391 
Tallahassee, FL 32302 

Mr. Paul U r s t  
Dept. of C.cxatir . isy Affairs 
Division of Loczl 

Kesourcs Planning 
2740 Center::iew Drive 
Tallahassee, FL 32399-2100 

Mr. Scott Gaorland 
Department of Environmental 

Protection 
3 9 0 0 Commor.~.,rea 1 th Boulevard 
Tallahassee, FL 32 3 99-3 900 

Ms. Angela Llewellyn 
Administratar 
Regulatory Coordination 
Tampa Electric Company 
Post Office Box 111 
Tampa, FL 33601-2100 

James A. McC.ee, Esq. 
Florida Po!,:sr Corporation 
P.O. Box 11342 
St. Petersc.drg, EL 33733 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In R e :  Petition for Determination of ) 

Okeechobee County by Okeechobee 
Generating Company, L. L. C .  

Need for a n  Electrical Power PJ~ant j.11 ) I)OCKF'I' 

1 

OKEECHOBEE GENERATING COMPANY'S OBJECTIONS 
TO FLORIDA POWER & LIGHT COMPANY'S SECOND SET OF 

INTERROGATORIES (NOS. 62-71) 

Okeechobee Generating Company, L. L. C . ( "  OGC" 1 ,  pursuant to the 

Commission's Order Establishing Procedure, as revised, and the Order 

Establishing Expedited Discovery Schedule, hereby respectfully 

submits its objections to Florida Power & Light Company's ('FPL") 

Second Set of Interrogatories (Nos. 62-71), which were served on OGC 

on November 2, 1999. 

G E N E W  OBJECTIONS 

OGC objects to FPL's Second Set of Interrogatories on the 

grounds set forth in paragraphs A-E below. Each of OGC's responses 

will be subject to and qualified by these general objections. 

A. OGC objects to F'PL's request that the answers to these 

interrogatories be provided on or before November 12,' 1999. 

Pursuant to the Commission's Order Establishing Expedited Discovery, 

issued November 8, 1999, OGC's responses to FPL's Second Set of 

Interrogatories are due on November 16, 1999. 

B. OGC objects to any interrogatory that calls for the 

creation of information as opposed to the reporting of present 

existing information as an improper expansion of OGC's obligat 

IJnde!- ti!- law I"P1, i n v o k e s .  

Y 

ons 



C. OGC objects to any interrogatory that c a l l s  for 

information protected by the attorney-client p r i ~ v i ~ l  C ? ( J ( ~ ? ,  t h e  work 

product doc t r i ne, the account ant - c 1 i en t pr i vi 1 e ge , 1-11 f 1. r i i  de :j e c re t 

privilege, or any other applicable privilege or protection afforded 

by law, whether such privilege or protection appears at the time 

response is first made to these interrogatories or is later 

determined to be applicable for any reason. OGC in no way intends 

to waive any such privilege or protection. 

D. OGC objects t o  any interrogatory that calls for 

confidential proprietary business information and/or the compilation 

of information that is considered confidential proprietary business 

information. 

E. As noted in OGC's specific objections stated below, OGC 

objec ts  to each interrogatorypropounded by FPL in its Second Set of 

Interrogatories on the grounds that those interrogatories are beyond 

the scope of discovery permitted of testifying experts by the 

Florida Rules of Civil Procedure ("F.C.R.P."). Rule 1.280(b) (4) (A), 

F.R.C.P., which is made specifically applicable to this proceeding 

by Uniform Rule 28-106.206, Florida Administrative Code, provides as 

follows: 

- (4)Trial Preparation: Experts. Discovery of facts known 
and opinions held by experts, otherwise discoverable under 
the provisions of subdivision (b) (1) of this rule and 
acquired or developed in anticipation of litigation or for .: 
trial, may be obtained only as follows: 

(A) (i)ay interrogatories a party may requi.re any 
o t h e r  party to identify each person whom the other 



Y 

party expects to call as an expert witness at trial 
and to state the subjec;t inairher 011 whi.ch the expert 
is expected to testify, atid I:o state the substance of 
the facts and opinions to w i i i c t i  til? expert is 
expected to testify and a sirinnary of the grounds for 
each opinion. 

(ii) Any person disclosed by interrogatories or 
otherwise as a person expected to be called as an 
expert witness at trial may be deposed in accordance 
with rule 1.390 without motion or order of court. 

(iii) A party may obtain the following discovery 
regarding any person disclosed by interrogatories or 
otherwise as a person expected to be called as an 
expert witness at trial: 

1. The scope of employment ir. the pending case 
and the compensation for such service. 

2. The expert's general litigztion experience, 
including the percentage of w r k  performed for 
plaintiffs and defendants. 

3 .  The identity of other cases, within a 

testified by deposition or at trial. 

4. An approximation of the portion of the 
expert's involvement as an expert witness, which 
may be based on the number of hours, percentage 
of hours, or percentage of earned income derived 
from serving as an expert witness; however, the 
expert shall not be required co  disclose his or 
her earnings as an expert witness or income 
derived from other services. 

- reasonable time period, in which the expert has 

An expert may be required to produce financial and 
business records only under the most unusual or compelling 
circumstances and may not be compelled co compile or 
produce nonexistent documents. IJpon motion, the court may 
order further discovery by other means, subject to such. 
restrictions as to scope and other provisions pursuant EO 
subdivision (b) ( 4 )  ( C )  of this rule concerning fees and 
expenses as the court may deem appropriz-e. 

FPL has not asked interrogatories that are perinJ . t r rd  under Rule 



1 . 2 8 0 ( b ) ,  F . R . c . P .  Rather ,  FPL has  propounded nu.~eroLls 

i n t e r r o g a t o r i e s  t h a t  can only  be answered by VGC’ s t o s t : i f y i n g  

e x p e r t s  and a s  s u c h  a r e  c l e a r l y  beyond the  scope  o f  di:jcovery by 

i n t e r r o g a t o r i e s  pe rmi t t ed  under t h e  a p p l i c a b l e  r u l e s .  OGC w i 1 . 1 ,  of 

c o u r s e ,  produce i t s  t e s t i f y i n g  e x p e r t s  f o r  d e p o s i r i o n  a s  p rov ide5  

f o r  i n  Rule  1 . 2 8 0 ( b )  ( 4 )  ( A )  ( i i ) ,  F . R . C . P .  

SPECIFIC O B E C T I O N S  

OGC makes t h e  fo l lowing  s p e c i f i c  o b j e c t i o n s  LO FPL‘s Second S e t  

of  I n t e r r o g a t o r i e s .  O G C ’ s  s p e c i f i c  o b j e c t i o n s  a r e  numbered t o  

c o r r e s p o n d  wi th  t h e  number of F P L ‘ s  i n t e r r o g a t o r i e s .  

6 2 .  OGC o b j e c t s  t o  t h i s  i n t e r r o g a t o r y  on t h e  grounds t h a t  i t  

i s  beyond t h e  scope of  d i s c o v e r y  p e r m i t t e d  of t e s r i r y i n g  e x p e r t s  by 

t h e  F l o r i d a  Rules of  C i v i l  Procedure .  

63-. OGC o b j e c t s  t o  t h i s  i n t e r r o g a t o r y  on t h e  grounds t h a t  i t  

i s  beyond t h e  scope of d i s c o v e r y  p e r m i t t e d . o f  t e s t i f y i n g  e x p e r t s  by 

t h e  F l o r i d a  R u l e s  of C i v i l  Procedure .  

6 4 .  OGC o b j e c t s  t o  t h i s  i n t e r r o g a t o r y  on t h e  grounds t h a t  i t  

i s  beyond t h e  scope of d i s c o v e r y  p e r m i t t e d  of t e s t i f y i n g  e x p e r t s  by 

t h e  F l o r i d a  Ru les  o f  C i v i l  Procedure .  

65 .  OGC o b j e c t s  t o  t h i s  i n t e r r o g a t o r y  on t h e  grounds t h a t  ~t 

i s  beyohd t h e  scope of d i s c o v e r y  p e r m i t t e d  of  t e s t i f y i n g  e x p e r t s  b y  

t h e  F l o r i d a  Rules of C i v i l  Procedure .  

66. OGC o b j e c t s  t o  t h i s  i n t e r r o g a t o r y  on t h e  grounds t h a t  i t  

i s  beyond t h e  scope of d i s c o v e r y  pe rmi t t ed  o f  testifying e x p e r t s  by 



the Florida Rules of Civil Procedure. 

67. OGC objects tto L h i s  interrogatory on t he  Clrc!iltlds that i t  

is beyond the scope of discovery permitted of test:iiying experts by 

the Florida Rules of Civil Procedure. 

68. OGC objects to this interrogatory on the grounds that it 

is beyond the scope of discovery permitted of testifying experts by 

the Florida Rules of Civil Procedure. 

69. OGC objects to this interrogatory on the grounds that it 

is beyond the scope of discovery permitted of testifying experts by 

the Florida Rules of Civil Procedure. 

70. OGC objects to this interrogatory on the grounds that it 

is beyond the scope of discovery permitted of testifying expert-s by 

the Florida Rules of Civil Procedure. 

71. OGC-objects to this interrogatory on the grounds that it 
,I 

is beyond the scope of discovery permitted of testifying experts by 

the Florida Rules of Civil Procedure. Without waiving its 

objections, OGC will attempt to respond to this interrogatory. 



Respectfully submitted this 12th d a y  ot Novexber ,  1 9 9 9  

Moyle Flanigan Katz Kolins 
Raymond & Sheehan, P.A. 

The Perkins House 
118 North Gadsden Screet 
Tallahassee, Florida 
Telephone (850) 681-3828 
Telecopier (650) 681-8788 

and 

Robert Scheffel Wright 
Florida Bar N o .  966721 
John T .  LaVia, I11 
Florida Bar No. 853666 
LANDERS & PARSONS, P.A. 
310 West College Avenue ( Z I P  32301) 
P o s t  Office Box 271 
Tallahassee, Florida 32302 

Telecopier (850) 224-5595 
Telephone ( 8 50 ) -68 3-03 11 

Attorneys for Okeechobee Generating 
Company, L. L. C . 
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CERTIFICATE OF SERVICE 
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P . O .  Box 14042 
St. Petersburg, FL 33733 

32 3 9 9- 3 9 0 0 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

...,i 

In Re: Petition for Determination of ) 
Need for an Electrical Power PIant in ) DOCKET ?IO. 
Okeechobee County by Okeechobee 1 
Generating Company, L.L.C. ) FILED: >io'%LJ i&p 1999 

) ~w Dp .L/i,//+Q 

OKEECHOBEE GENERATING COMPANY' S OBJECTIONS sTEEc e=mR & 2Av,:., c. 1 
TO FLORIDA POWER & LIGHT COMPANY'S F I R S T  REOUEST 

FOR PRODUCTION OF DOCUMENTS (NOS. 1-36) 

Okeechobee Generating Company, L.L.C. ('OGC") , pursuant to the 

Order Establishing Procedure, as revised, and the Order Establishing 

Expedited Discovery Schedule, hereby respectfully submits its 

objections to Florida Power & Light Company's ("FPL") First Request 

f o r  Production of Documents (Nos. 1 - 3 6 ]  which were served on OGC on 

November 2, 1999. 
. .  

GENERAL OBJECTIONS 

. OGC objects to FPL's  First Request for Productidn of Documents on 

the grounds set forth in paragraphs A-D below. Each of OGC's 

responses will be subject to and qualified by these general 

objections. 

A. OGC objects to the time frames for production of documents 

set forth in F P L ' s  requests. Pursuant t o  the Order Establishing 

Expedited Discovery Schedule issued on November 8, 1999, OGC'5 

responses to FPL's First Request for Production of Documents are due 

on November 16, 1999. 
. .  

B. OGC objects to any request for production of documents 

t h a t  calls for documents protected by the attorney-client privil~eq-, 

t h e  w o r k  prociiict doctrine, t h e  a(1i:ol~lrltal?lr-cli~c1~t pr iv i . l eqe ,  the 1 . 1  ::i : 



secret privilege, or any other applicable privilege or protecti.011 

afforded by law, whether such privilege or protection appears at: the  

time response is first made to these requests to produce  mr i .s la. ter 

determined to be applicable for any reason. OGC in no way intends t:o 

waive any such privilege or protection. 

C. OGC objects to any request that seeks the production of 

documents containing confidential, proprietary business information 

and/or the compilation of information that is considered confidential, 

proprietary business information. 

D. OGC objects to any request that requires the production of 

"all" or "each" document as it cannot give assurances, even after a 

good faith and reasonably diligent attempt, that "all" or "each" 

responsive document will be found. Indeed, it may well be impossible 

to assure compliance with the exercise of reasonable diligence: 

SPECIFIC OBJECTIONS 

OGC makes the following specific objections to FPL's First 

Request for Production of Documents. OGC's specific objections are 

numbered to correspond with the number of FPL ' s  requests. 

1. OGC objects to this request on the grounds that it seeks 

documents containing confidential, proprietary business information. 

OGC will attempt to respond to the extent possible with non- 

confidential, non-proprietary documents. 

2. OGC objects to this request on the grounds that i.t seeks 



confidential, proprietary business information. OGC W i l l  attempt to 

respond to the extent possible with non-confidential, non-proprietary 

documents. 

3. OGC objects to this request on the grounds that it seeks 

documents containing confidential, proprietary business information. 

OGC will attempt to respond to the request to the extent possible with 

non-confidential, non-proprietary documents. 

4. OGC objects to this request on the grounds that it seeks 

documents containing confidential, proprietary business information. 

OGC will attempt to respond to the request to the extent possible with 

non-confidential, non-proprietary documents. 

5. OGC objects to this request on the grounds that it seeks  

documents containing 'confidential, proprietary business information. 

OGC will attempt to respond to the request to the extent possible with 

non-confidential, non-proprietary documents. 

- 
2. 

6. OGC objects to this request on the grounds that it seeks 

documents containing confidential, proprietary business informa'tion. 

OGC will attempt to respond to the request to the extent possible with 

non-confidential, non-proprietary documents. 

7. OGC objects to this request on the grounds that it seeks 

documents containing confidential, proprietary business information. 

OGC will attempt to respond to the request to the extent possible with 

non-confidential, non-proprietary documents. 
.. 

8 .  OGC ob~ects to this request on the grounds  t h a t  it seeks 



documents containing confidential, proprietary bi!sirless i.ntormati.on. 

OGC will. attempt to respond to the request: t n  1 . 1 ~ 1 ~  ::xf f possible w j t b ,  

no 1-1 - con f i de n I; i a 1, no n - p r op r i e t a r y doc um e I 1 I: :; . 

9. OGC objects to this request on the gro ds t h a t  it seeks 

documents containing confidential, proprietary business information. 

OGC will attempt to respond to the request to the e x L e n t  possible w i r h  

non-confidential, non-proprietary documents. 

10. OGC objects to this request on the grofiids that it seeks 

documents containing confidential, proprietary business information. 

OGC will attempt to respond to the request to the s x t e n t  possible with 

non-confidential, non-proprietary documents. 

11. OGC objects t o  this request on the grounds that it seeks 

documents containing confidential, proprietary business information. 

OGC will attempt to respond to the request to the extent possible with 

non-confidential, non-proprietary documents. 
I,' 

12. OGC objects to this request on the grounds that it seeks 

documents containing confidential, proprietary business information. 

OGC will attempt to respond to the request to the extent possible with 

non-confidential, non-proprietary documents. 

13. OGC objects to this request on the grounds that it seeks 

documents containing confidential, proprietary business information. 

OGC will attempt to respond to the request to the extent possible with 

non-confidential, non-proprietary documents. 

14. OGC objects to this request on the grounds thzt it s e e k s  



d o c u n i e n t s  containing confidenti.al, proprietary business information. 

OGC will attempt to respond to the request to the extent possible w i t h  

noli-coiifidential, non-proprietary documents. 

15. OGC objects to this request on the grounds that it seeks 

documents containing confidential, proprietary business information. 

OGC will attempt to respond to the request to the extent possible with 

non-confidential, non-proprietary documents. 

16. OGC objects to this request on the grounds that it seeks 

documents containing confidential, proprietary business information. 

OGC will attempt to respond to the request to the extent possible with 

non-confidential, non-proprietary documents. 

17. OGC objects to this request on the grounds that it seeks 

documents containing confidential, proprietary business information. 

OGC will attempt to respond to the-request to the extent possible with 

non-confidential, non-proprietary documents. 

18. OGC objects to this request on the grounds that it seeks 

documents containing confidential, proprietary business information. 

OGC will attempt to respond to the request to the extent possible with 

non-confident.ia1, non-proprietary documents. 

1 9 .  OGC objects to this request on the grounds that it seeks 

documen.ts containing confidential, proprietary business information. 

OGC wiil attempt to respond to the request to the extent possible with 

non-confidential, non-proprietary documents. 

20. OGC objects to this request on the grounds that it seeks 



documents containing confidential, propri.ctary business informati.on. 

OGC w i 1 . 1  attempt to respond to the request to the  extent possible w j . t l i  

no n ~ con t i den t i a 1, non-propr i e t a r y do cum en t s . 

21. OGC objects to this request on the grounds that it seeks 

documents containing confidential, proprietary business information. 

OGC will attempt to respond to the request to the extent possible with 

non-confidential, non-proprietary documents. 

22. OGC objects to this request on the grounds that it seeks 

documents containing confidential, proprietary business information. 

OGC will attempt to respond to the request to the extent possible with 

ion-confidential, non-proprietary documents. 

23. OGC objects to this request on the grounds that it seeks 

documents containing confidential; proprietary business information. 

OGC will attempt to respond-to the request to the extent possible with 

non-confidential, non-proprietary documents. 

24. OGC objects to this request on the grounds that it seeks 

documents containing confidential, proprietary business information. 

OGC will attempt to respond to the request to the extent possible with 

non-confidential, non-proprietary documents. 

25. OGC objects to this request on the grounds that it seeks 

documents containing confidential, proprietary business information. 

OGC will attempt to respond to the request to the extent possible with 

non-confidential, non-proprietary documents. 

26. OGC oblects to this request on the grounds that it seeks 



documents containing confidential, proprietary business information. 

o(;c wil l  attempt to respond to 1:he request to the extent-. pos,sjhlc w i t i ~  

I? o n - con f id entia I, no n ~ p rop r i e t a r y doc uine n t s . 

27. OGC objects to this request on the grounds that it seeks 

documents containing confidential, proprietary business information. 

OGC will attempt to respond to the request to the extent possible w i t h  

non-confidential, non-proprietary documents. 

28. OGC objects to this request on the grounds that it seeks 

documents containing confidential, proprietary business information. 

OGC will attempt to respond to the request to the extent possible wit*. 

non-confidential, non-proprietary documents. 

29. OGC objects to this request on the grounds that it seeks 

documents containing confidential, proprietary business information. 

OGC will attempt to respond to the request to the extent possible with 

non-confidential, non-proprietary documents. 
4 

3 0 .  OGC objects to this request on the grounds that.it seeks 

docum.ents containing confidential, proprietary business information. 

OGC will attempt to respond to the request to the extent possible with 

non-confidential, non-proprietary documents. 

31. OGC objects to this request on the grounds that it seeks 

documen-ts containing confidential, proprietary business information. 

OGC will attempt to respond to the request to the extent possible with 

non-confidential, non-proprietary documents. 

32. OGC objects to this request on the grounds that it: seeks 



documents containing confidential, proprietary b i i s i n e s s  information. 

OGC will attempt to r:esporid to the request to t l i o  ( : : . : t ? : ~ , l '  Imssible wj~tt, 

non-confidential, non-proprietary documents. 

33. OGC objects to this request on the grounds t h a t  it seeks 

documents containing confidential, proprietary I . )u s ! i - i~~s  information. 

OGC will attempt to respond to the request to the extent  possible with 

non-confidential, non-proprietary documents. 

34. OGC objects to this request on the basis that it seeks 

documents containing attorney work product. OGC w i l l  attempt to 

respond to this request to the extent possib1.e with docunents that do 

not contain attorney work product. 

35. OGC objects to this request on the basis that it seeks 

documents containing attorney work product. OGC will attempt to 

respond to this request to the extent possible wit% documents that do 

not contain attorney work product. 

36. OGC objects to this request on the grounds that it seeks 

documents containing confidential, proprietary business information. 

OGC will attempt to respond to the request to the exrent possible with 

non-confidential, non-proprietary documents 



l < c : s p e c L l i l l l y  submitted this 12th ddy oC November, 1999 

Jon C. Moyle, Jr.A/ 

!YOi6 Florida Bar No. 
Moyle Flanigan K tz Kolins 

Raymond h Sheehan, P.A. 
The P e r k i r i s  House 
118 North Gadsden Street 
Tallahassee, Florida 
Telephone (850) 681-3828 
Telecopier (850) 681-8788 

and 

Robert Scheffel Wright 
Florida Bar No. 956721 
John T. LaVia, I11 
Florida Bar No. 853666 
LANDERS & PARSONS, P.A. 
310 West College Avenue (ZIP 32301) 
Post Office Box 271 
Tallahassee, Florida 32302 
Telephone (850) 683-0311 
Telecopier (850) 224-5595 

Attorneys for Okeechobee Generatino 
Company, L . L . C .  



CERTIFICATE OF SERVICE 
DOCKET N O .  991462-B 

I HEREBY CERTIFY t 1 r ; i t ~  ci LrUe and correct Copy of Ltlc corecjoi.ncj 
has been served by hand delivery ( * I ,  facsimile tri!ismi.ssion ( * ' ) ,  
or by United States  mail^. pos tage  prepaid, on the f o l l o w i ~ n g  
i.ndividuals this 12th day of November, 1999. 

William Cochran Keating, IV, E s q . *  
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Gunter Building 
Tallahassee, FL 32399 

Matthew M. Childs, Esq." 
Charles A. Guyton, Esq. 
Steel Hector & Davis 
215 South Monroe Street 
Suite 601 
Tallahassee, FL 32301 

William G. Walker, I11 
Vice President, Regulatory Affairs 
Florida Power ' & '  Light. Company 
9250 West Flagler Street 
Miami, FL 33174 

Gail Kamaras, Esq. 
Debra Swim, Esq. 
LEAF 
1114 Thomasville Road 
Suite E 
Tallahassee, FL 32303-6290 

Gary L. Sasso, Esquire 
Carlton Fields 
P.O. Box 2861 
St. Petersburg, FL 33731 

Lee L. Willis, Esq .  
James D. Beasley, Esq. 
Ausley & McMullen 
Post Office Box 391 
Tallahassee, FL 32302 

Mr. Paul Darst 
Dept. of Community Affairs 
Division of Local 

Resource Planning 
2740 Centerview Drive 
Tallahassee, FL 32399-2100 

Mr. Scott G3orland 
Department of Environmental 

Protect ion 
3900 Commonwealth Boulevard 
Tal lahassee, FL -32 3 9 9- 3 90 0 

Ms. Angela Llewellyn 
Administrator 
Regulatory Coordination 
Tampa Electric Company 
Post Office Box 111 
Tampa, FL 33601-2100 

James A. McGee, Esq. 
Florida Power Corporation 
P.O. Box 14042 
St. Petersburg, FL 33733 



BEFORE THE FLORIDA PUBLIC S E R V I C E  C 

Iin Re: P e t i t i o n  f o r  Determination of ) 
Need f o r  an Electrical Power Plant in ) DOCI<k:'T N 
Okeechohee County by Okeechobee 
Generating Company,  L.L.C. 

OKEECHOBEE GENERATING COMPANY'S OBJECTIONS 
TO FLORIDA POWER 6, LIGHT COMPANY'S SECOND REOUEST 

FOR PRODUCTION OF DOCUMENTS (NOS. 37-60) 

Okeechobee Generating Company, L.L.C. ( ' O G C " )  , pursuant to the 

Order Establishing Procedure, as revised, and the Order Establishing 

Expedited Discovery Schedule, hereby respectfully submits its 

objections to Florida Power & Light Company's ("FFL") Second Request 

f o r  Production of Documents (Nos. 37-60) which were served on OGC on 

November 2, 1999. 

GENERAL OBJECTIONS 

OGC objects to FPL's Second Request f o r  Production of Documents 

on the grounds set forth in paragraphs A-D below. 

responses will be subject to and qualified by 

objections . 

A. OGC objects to the time fxames f o r  product 

set forth in FPL's requests. Pursuant to the Or' 

Each of OGC's 

these general 

on of documents 

?r Establishing 

Expedited Discovery Schedule issued on November 8, 1999, o G C ' s  

responses to F P L ' s  First Request for Production of.Documents are due 

on November 16, 1999. 

B. OGC objects to any request for productio? of documents 

that calls tor documents protected by t h e  a t torne: / -c l ient :  privilege, 

the work pi:oduct d o c t r i n e ,  the  accountant--i:I;ei!;: 1): :':!~:.::(.,?, Ltlc? tyrade 



secret privilege, or any other applicable privilege or protection 

aCiorded by law, whetlrer s u c h  pri vilegc or protection appears at: the  

I l i i i w  response is first made to these requests to prodluce or i.s later 

determined to be applicable for any reason. OGC in no way intends to 

waive any such privilege or protection. 

C. OGC objects to any request that seeks the production of 

documents containing confident id1 , proprietary business information 

and/or the compilation of information that is considered confidential, 

proprietary business information. 

D. OGC objects to any request that requires the production of 

'all" or 'each" document as ir cannot give assurances, even after a 

good faith and reasonably diligent attempt., that "all" or "each" 

responsive document will be found. Indeed, it may well be impossible 

to assure compliance with the exercise of reasonable diligence. 

SPECIFIC OBJECTIONS 

OGC makes the following specific objections to F P L ' s '  First 

Request for Production of  Documents. OGC's specific objections are 

numbered to correspond with the number of FPL's  requests. 

31. OGC obj.ects to this request on the grounds that it seeks 

documents containing confidential, proprietary business information. 

OGC w i l - 1  attempt to respond to the extent possible with non- 

confidential, non-proprietary documents. 

3 8 .  OGC objects to this request on the grounds that it seeks 

documents containing confidential, proprietary business in format i .o : : .  



OGC will attempt to respond to the extent possible with non- 

confidential, non-proprietary documents. 

3 9 .  OGC objects to this request on the grounds that it seeks 

documents containing confidential, proprietary business information. 

OGC will attempt to respond to the extent possible with non- 

confidential, non-proprietary documents. 

40. OGC objects to this request on the grounds that it seeks 

documents containing confidential, proprietary business information. 

OGC will attempt to respond to the extent possible with non- 

confidential, non-proprietary documents. 

41. OGC objects to this request on the grounds that it seeks 

documents containing confidential, proprietary business information. . 

OGC will attempt to respond to the extent possible with non- 

confidential, non-proprietary documents. 

42. OGC objects to this request on the grounds that it seeks 

documents containing confidential, proprietary business information. 

OGC will attempt to respond to the extent possible with non- 

confidential, non-proprietary documents. 

43. OGC objects to this request on the grounds that it seeks 

documents containing confidential, proprietary business information. 

OGC will attempt to respond to the extent possible with . .  non- 

confidential, non-proprietary documents. 

44. OGC objects to this request on the grounds that it seeks 

do cume in t s con t a 1 n 1 n g con f 1 dent 1 a 1, prop r 1 et a r y bus 1 ne s s 1 n forma t ion 



OGC will attempt to respond to the extent possible with non- 

confidential, non-proprietary documents. 

45. OGC objects to this request on the  grounds that it seeks 

documents containing confidential, proprietary business information. 

OGC will attempt to respond to the extent possible with non- 

confidential, non-proprietary documents. 

46. OGC objects to this request on the grounds that it seeks 

documents containing confidential, proprietary business information. 

OGC will attempt to respond to the extent possible with non- 

confidential, non-proprietary documents. 

47. OGC objects to this request on the grounds that it seeks 

documents containing confidential, proprietary business information. 

OGC will attempt to respond to the extent possible with non- 

confidential, non-proprietary documents. 

48. OGC objects to this request on the grounds that it seeks 

documents containing confidential, proprietary business information. 

OGC will attempt to respond to the extent possible with non- 

confidential, non-proprietary documents. 

4 9 .  OGC objects to this request on the grounds that it seeks 

documents containing confidential, proprietary business information. 

OGC wil.1 attempt to respond to the extent possible with non- 

confidential, non-proprietary documents. 

50. OGC objects to this request on the grounds that it seeks 

documeri t s containing con f iden t i a 1, proprietary bus 1 ness i i i  fo rmat i o n .  

A 



OGC will attempt to respond to the extent possi~ble with non- 

confidential, iioii-proprietary documents. 

51. OGC objects to this request on the grounds that it seeks 

documents containing confidential, proprietary business information. 

OGC will attempt to respond to the extent possible with non- 

confidential, non-proprietary documents. 

5 2 .  OGC objects to this request on the grounds that it seeks 

documents containing confidential, proprietary business information. 

OGC also objects on the grounds that this request seeks documents 

protected by the attorney-client privilege and the work product 

doctrine. OGC will attempt to respond to the extent possible with 

non-confidential, non-proprietary, non-privi1eged.documents. 

5 3 .  OGC objects to this request on the grounds that it seeks 

documents containing confidential, proprietary business information. 

OGC also objects on the grounds that this request seeks documents 

protected by the attorney-client privilege and the work product 

doctrine. OGC will attempt to respond to the extent possible with 

non-confidential, non-proprietary, non-privileged documents. 

54. OGC objects to this request on the grounds that it seeks 

documents containing confidential, proprietary business information. 

OGC alsb objects on the grounds that this request seeks documents 

protected by the attorney-client privilege and the work product 

doctrine. OGC will attempt to respond to the extent possible with 

non-confidential, non-proprletary, non-privileged documents. 

3 



55. OGC objects to thi.s request oin the grounds that .it seeks 

documents containing  confidential^, p r o p r i e t a i - y  hus iness  inforrnat i on. 

OGC also objects on the grounds that this request seeks documents 

protected by the attorney-client privilege and the work product 

doctrine. OGC will attempt to respond to the extent possible with 

non-confidential, non-proprietary, non-privileged documents. 

56. OGC objects to this request on the grounds that it seeks 

documents containing confidential, proprietary business information. 

OGC also objects on the grounds that this request seeks documents 

protected by the attorney-client privilege and the work product 

doctrine. OGC will attempt to respond to the extent possible w i . t h  

non-confidential, non-proprietary, non-privileged documents. 

57. OGC objects to this request on the grounds that it seeks 

documents Containing confidential, proprietary business information. 

OGC also objects on the grounds that this request seeks documents 

protected by the attorney-client privilege and the work product 

doctrine. OGC will attempt to respond to the extent possible with 

non-confidential, non-proprietary, non-privileged documents. 

58. OGC objects to this request on the grounds that it seeks 

documents containing confidential, proprietary business information. 

OGC also objects on the grounds that this request seeks documents 

protected by the attorney-client privilege and the work product 

doctrine. OGC will attempt to respond to the extent possible with 

non ~ con f i den t i a 1, non-propr i e t a r y , non ~ pr i. vi 1 e g ed do cum en t s . 



59. OGC objects to this request on the gr,ounds t h a t  it seeks 

documents contai~ning confidential, proprietary busi?ess !.n~orinat:Lot~. 

OGC a l s o  objects on the grounds that this request seeks documents 

protected by the attorney-client privilege and the work product 

doctrine. OGC will attempt to respond to the extent possible with 

non-confidential, non-proprietary, non-privileged documents. 

60. OGC objects to this request on the grounds that it seeks 

documents containing confidential, proprietary busiiiess information. 

OGC also objects on the grounds that this request seeks documents 

protected by the attorney-client privilege and the w o r k  prodzct 

doctrine. OGC will attempt to respond to the extent possible r.:lih 

non-confidential, non-proprietary, non-privileged documents. 



Respectfully submitted this 12th day of November, 1999. 

Moyle Flanigan Katz Kolins 
Raymond L Sheehan, P.A. 

The Perkins House 
118 North Gadsden Street 
Tallahassee, Florida 
Telephone (850) 681-3828 
Telecopier (850) 681-8788 

and 

Robert Scheffel Wright 
Florida Bar No. 966721 
John T. LaVia, I11 
Florida Bar No. 853666 
LANDERS L PARSONS, P.A. 
310 West College Avenue (ZIP 32301) 
P o s t  Office Box 2 7 1  
Ta 1 i aha s s e e ,  F1 o; i da 3 2 3 0 2 
Telephone ( 6 5 0 )  683-0311 
Telecopier (650) 224-5595 

Attorneys for Okeechobee Generating 
Company, L. L . C . 

a 



CERTIFICATE OF S E R V I C E  
DOCKET NO. 991462-EU 

I I-iEH.EUY CERTIFY that a true and corr(?clr C < J [ : " ~  or tilie f o r e g o i n g  
has been served by hand delivery ( * ) ,  facsimile ~ ~ a t i s t r i i s ~ i o n  ( * * ) ,  
or by United States Mail, postage prepaid, on the toll.owi~ng 
individuals this 12th day of November, 1999. 

William Cochran Keating, IV, Esq.* Lee L. Willis,  E s q .  
Florida Public Service Commission James D. Beasley, Esq 
2540 Shumard O a k  Boulevard A u s l e y  I HcMullen 
Gunter Building Post Office Box 391 
Tallahassee, FL 32399 Tallahassee, FL 32302 

,. Matthew M. Childs, Esq.'' 
Charles A. Guyton, Esq. 
Steel Hector & Davis 
215 South Monroe Street 
Suite 601 
Tallahassee, FL 32301 

Mr. Paul Darst 
Dept. of Community Affairs 
Division of Local 

Resource PlanniRg 
2740 Centsrvlew Drive 
Tallahasse?, FL 32399-2100 

William G. Walker, 111 Mr. Scott Goorland 
Vice President, Regulatory Affairs Department of Environmental 
Florida Power & Light Company Protect ion 
9250 West Flagler Street 3900 Commonwealth Boulevard 
Miami, FL 33174 Tallahassee, FL 32399-3300 

Gail Kamaras, Esq. 
Debra Swim, Esq. 
LEAF 
1114 Thomasville Road 
Suite E 
Tallahassee, FL 32303-6290 

Gary L. Sasso, Esquire 
Carlton Fields 
P.O. Box 2861 
St. Petersburg, FL 33731 

Ms. Angela Llewellyn 
Administrator 
Regulatory Coordination 
Tampa Electric Company 
Post O f f i c e  Box 111 
Tampa, FL 33601-2100 

James A. McGee, E s q .  
Florida Power Corporation 
P.O. Box 14042 
St. Petersburg, FL 33733 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Petition for Determination of ) DOCKET NO. 991462-EU 
Need for an Electrical Power Plant in) 
Okeechobee County by Okeechobee ) SERVED: November 16, 1999 
Generating Company, L.L.C. ) 

OKEECHOBEE GENERATING COMPANY, L.L.C. 
RESPONSES TO FLORIDA POWER & LIGHT COMPANY'S 

FIRST INTERROGATORIES (NOS. 1-61l 
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Uniform Rule 28-106.206, Florida Administrative Code, hereby 

responds to Florida Power & Light Company's First Interrogatories 
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1. Provide a detailed breakdown of the $190 million direct 
construction cost estimate of the Project, including major 
equipment component costs, the cost of associated facilities 
and an explanation of who prepared the cost estimate and how 
it was made. 

OGC has objected to this interrogatory on the ground that it 
seeks confidential, proprietary business information. Without 
waiving its objection, and in keeping with its commitment to 
answer with non-confidential information where possible, OGC 
responds as follows: 

The direct construction cost estimate of $190 million is 

These bids are confidential and proprietary. 
based on recent bids received by the developer of OGC for similar 
projects. 
Adjustments have been made to reflect project specific 
differences as well as construction only costs. Moreover, this 
figure is in line with the Florida market for such construction 
costs, as reflected by testimony and exhibits submitted in the 
Duke New Smyrna case, FPSC Docket NO. 981042-EM, in which the 
direct construction cost for a 514 MW facility was approximately 
$160 million (approximately $168 million including transmission 
and substation facilities). 

A Preliminary Cost Estimate for the interconnection 
facilities, which are the only associated facilities that will be 
constructed by OGC, is included with OGC's response to FPL's 
Interrogatory No. 4 3 .  

(Finnerty, Sullivan) 



2. Describe all financing arrangements being contemplated to 
construct and bring into commercial service the Project. 

OGC has objected to this interrogatory on the ground that it 
seeks confidential, proprietary business information. Without 
waiving its objection, and in keeping with its commitment to 
answer with non-confidential information where possible, OGC 
responds as follows: 

OGC will procure the appropriate debt and equity required to 
construct and bring the Project into the commercial service. 
Debt will likely be obtained through non-recourse financing in 
the commercial markets while equity will most likely be provided 
by PG&E Corporation. 
respect to the Project whereby ownership of the Project w i l l  be 
held by one or more institutional investors or trusts, in which 
case, Okeechobee Generating Company will lease or sublease the 
Project directly or indirectly from such owners and will, as 
lessee or sublessee, have care, dominion and control over the 
Project . 

OGC may also enter into an arrangement with 

(Finnerty) 



3 .  Please identify the model or models used to develop the load 
forecast which OGC maintains shows a need for the Project 
and explain what analyses OGC performed to assess the 
validity of the load forecast and its underlying models. 

The models used to develop the load forecasts that OGC 
believes demonstrate a need for the Project were the Altos North 
American Regional Electric Model and the Altos North American 
Regional Gas Model. 

OGC did not perform these analyses; Altos Management 
performed the analyses on behalf of OGC. The load forecast was. 
based on data furnished by the Peninsular Florida utilities in 
their NERC Energy Supply and Demand reports for 1998. The 
underlying models are the current generation of models that were 
originally developed as the GEMS Model, which is described in the 
prefiled direct testimony of Dale M. Nesbitt, Ph.D. As also 
described in Dr. Nesbitt's testimony, these models were validated 
by an extensive peer review process funded by the Energy 
Information Administration of the U . S .  Department of Energy. 

(Nesbitt, Blaha) 



4 .  Please explain the basis for the following statement in the 
Petition: "OGC expects to sell approximately 4 . 3  million MWH 
of electric energy from the Project to other utilities and 
power marketers in Peninsular Florida per year from 2004 
through 2013, reflecting an average (or typical) annual load 
factor of approximately 93 percent." In your explanation, 
specifically: (a) identify each analysis relied upon or 
which supports this statement, (b) identify the persons who 
performed the supporting analysis, (c) state when the 
supporting analyses were performed, (d) identify the 
specific utilities to whom OGC anticipates selling electric 
energy, (e) identify the power marketers OGC anticipates 
selling electric energy, (f) define "load factor" and (9) 
state whether OGC anticipates entering into contracts for 
firm sales of capacity. 

(a) The Altos NARE and NARG model runs that project the sales 
from the avoided unit, copies of the inputs and outputs of which 
are being furnished to FPL in response to its Request for 
Production of Documents NO. 5. 
was adjusted for the projected availability factor of the avoided 
unit, which is an engineering statistic and which, for the 
Project, is expected to be 93 percent on an annual average basis 
over the Project's life. 

(b) Michael C. Blaha and .Dale M. Nesbitt, Ph.D. 

(c) August and September, 1999. 

(d) OGC anticipates selling electric energy to any and all 
utilities in Peninsular Florida when it is economic for those 
utilities to purchase electric energy from the Project. 
anticipates that over the long run, most if not all of the retail 
utilities in Peninsular Florida, plus Seminole Electric 
Cooperative and the Florida Municipal Power Agency, will purchase 
power economically from the Project. 

(e) OGC anticipates selling electric energy to any and all power 
marketers in Peninsular Florida when it is economic for those 
power marketers to purchase electric energy from the Project. 
OGC anticipates that over the long run, most if not all of the 
power marketers that are active in Peninsular Florida will 
purchase power economically from the Project. 

(f) In this context, "load factor" refers to the ratio of total 
energy produced. (in MWH) over a given period of time (e.g., one 
year) divided by the average capacity (in MW) of the power plant 
for the same period of time times the number of hours in the 
period of time (e.q., 8,760 hours in a non-leap year). 

(9) OGC anticipates entering into contracts for firm sales of 
energy as well as all other types of contracts necessary to meet 
the needs of the market. 

The output of these models runs 

_ -  

OGC 



(Finnerty, Nesbitt, Blaha) 



5. Identify all projections and analyses upon which the 
following statement in the Petition is based or which 
support the following statement: "OGC projects that 
virtually all of its wholesale sales will be made to other 
utilities and power marketers for use in Peninsular 
Florida. 'I 

Simply looking at the average wholesale prices in the FRCC 
as compared to other NERC regions, in particular SERC, it is 
obvious that the market price in FRCC is greater than in other 
regions. (Refer to the tables reproduced from Public Utilities 
Fortniahtly and included in OGC's response to FPC's Production 
Request No. 9 ) .  Considering the low wholesale prices outside 
Peninsular Florida, the high cost of generation in Peninsular 
Florida, and the superior efficiencies of the Project relative to 
the existing generating plants in Peninsular Florida, it is 
logical to project that virtually all of the wholesale sales made 
from the Project will be made to other utilities and power 
marketers for use in Peninsular Florida. 

Outputs of the Altos NARE Model with expanded subregional 
analysis of Peninsular Florida. 

(Finnerty, Nesbitt, Blaha) 



6. Identify all projections and analyses upon which the 
following statement in the Petition is based or which 
support the following statement: "OGC projects that 
virtually all of its wholesale sales will be made to other 
utilities and power marketers for use in Peninsular 
Florida. 'I 

Analyses prepared using the Altos NARE and NARG models with 
subregional representation of Peninsular Florida. All such 
analyses are included on the ZIP disk that is being furnished to 
FPL in response to FPL's Production Request No. 5. 

(Nesbitt, Blaha) 



7. In regard to the following statement in the Petition, "OGC 
anticipates that it will successfully obtain all required permits 
for the Project in a timely manner," (a) list all required 
permits for the Project, (b) list the agencies which will grant 
each required permit, and (c) provide the anticipated time for 
applying for and receiving each permit. 

Jurisdiction 
Federal 
Federal 
Federal 

Permit Description 
FAA - Stack Height Approval 
US ACOE - Section 10 Permit (joint permit with Florida EM) 
US ACOE - Section 404 Permit (joint permit with Florida ERP) 

Federal US. EPA -Facility Response Plan (SPCC, emergcnq response plani 

State Florida Siting Board - CertXxation Under the Wectrical Power Plant Siting Act 

State Florida DEP - Air Permit (PSD/Title V) 

State 

FDEP will handle NPDES permitting for stormwater associated with 
industrial activity if the facility in question is also required 
to have a NPDES wastewater permit. 

I 

Florida Water Use Permit (state permit delegated to SFWMD) 

(Sellars) 

State . Florida Well Construction Permit (state permit delegated to SFWMDI 

State 
State 
State 

lorida DEP - NPDES - Industrial Wastewater Discharge Pennii 
Florida DEP - NPDES - Stormwater Associated with Industrial .4cU\ity' 
Florida Environmental Resource Permit (ERP) also known as State Stormwater Permit (for new 

State 
State 
State 
Local 

land development) 
Bulk Product Facility (aboveground storage) 
Florida Fish and Wildlife Conservation Commission (FWCC) Revieu 
Department of State, Bureau of Historic Preservation Review 
Zoning, Building Permit, and Water and Sewer Connections 



8. Identify the "optimized combination of short-term contract 
purchases, long-term contract purchases, and spot market 
purchases" for the Project's natural gas supply. If such an 
optimization has not yet been performed, explain when and 
how it will be performed and what analyses will be 
undertaken and models used in the optimization. 

The optimization process for determining the necessary 
combination of short term contracts, long term contracts and spot 
market purchases is a function of the term of the electric sales 
contracts demanded by the market place. The Project will sell 
electricity to the marketplace beginning when the Project is on- 
line and extending for the life of the plant. 

A merchant electric generation facility will sell 
electricity on a daily, short-term and long-term basis. If and 
when the generation facility makes short-term or long-term 
electric sales arrangements gas supply arrangements will be made 
to satisfy the Projects electric sales obligations. 

For the quantity of electric output not sold on a particular 
day or for the full plant output unsold for a particular period 
of time the plant will sell spot electricity at spot electric 
prices. The project will purchase spot gas to support the spot 
electric generation. Under all three scenarios; short term, long 
term,- or spot fuel supply purchases, the price and 
reliability/quality of the electric sales will only be contracted 
for if the underlying fuel supply arrangements support the 
necessary service reliability and price of the electric sale 
arrangement. 

No model is necessary to determine the mix of contracts to 
support electric sales. It is a function of the electric market 
demand while at the same time being active on a daily basis in 
the fuel supply markets. 

(Karlof f ) 



9. Identify all "local suppliers" who will be used to refill 
the on-site oil storage facility and document their capacity 
to provide refill services. 

The following is a list of some of the available local 
brokers and traders of fuel oil in Florida. As the Project moves 
closer to construction, arrangements will be made with one or 
more of these brokers, and possibly others, to fill and refill 
the on-site oil storage facility. 

Brokers & Traders: 

Central Oil Co. Tampa, FL 
Coastal Fuel Mktg. Miami, FL 
Exxon Coral Gables, FL 
Florida Fuels Miami, FL. 
Global Brokers Ft. Lauderdale, FL 
Key Energy Enterprises Tampa, FL 
ENRON Capital and Trade/ Citrus Marketing Houston, TX 
Oxbow Petroleum West Palm Beach, FL 
George Warren Corp Vero Beach, FL 
Western Fuels Tampa, FL 

In addition, the following list describes the local 
petroleum storage facilities and their respective terminal 
capacity. These facilities provide the capacity to assist in the 
original filling and refilling of the on-site oil storage 
facility. 

Petroleum Storase Facilities 

ComDanv 

Coastal Fuels 
Miami 
Port Everglades 

Fina Oil 
Ft. Lauderdale 
Tampa 

Terminal CaDacitv 

664,190 BBL 
2,427,821 BBL 

59,287 BBL 
56,000 BBL 



Marathon Petroleum 
Ft. Lauderdale 
Tampa 

Texaco 
Port Everglades 
Tampa 

Warren Petroleum 
Port Everglaedes 

BP O i l  Company 
Port Tampa 

Central O i l  Company 
Tampa 

GATX 
Tampa 

Intercontinental Terminals 
Tampa 

Murphy O i l  

Tampa 

Western Fuels 
Tampa 

492,308 BBL 
347,423 BBL 

555,000 BBL 

80,000 BBL 

969,786 BBL 

204,000 BBL 

325,000 BBL 

620,000 BBL 

(Karloff) 



10. Provide a detailed explanation and documentation of how the 
“apparent marginal exceedences“ described at page 12 of the 
Petition “can be remedied,’’ including an assessment of costs 
and the parties with responsibility for incurring the 
remedial costs. 

The apparent marginal exceedences described at page 12 of 
the Petition are described in more detail in the prefiled direct 
testimony and exhibits of Roger Clayton, P.E. Such marginal 
exceedences, if real and significant, can be remedied by a 
variety of measures, including, but not limited to, the 
following: 

application of operating nomograms; 

application of post-contingency special protection systems; 

re-rating of limiting elements in the steady state and/or 
dynamically ; 

application of emergency operating limits; 

identification and upgrade of the limiting branch element, 
e.g., switch, circuit breaker, bus-work, wave trap, 
transformer, conductor; 

voltage upgrade, e.g., 138 kV to 230 kV; or 

build new circuits 

Identification of possible remedies, the costs of such 
remedies, and allocation of cost responsibility for such remedies 
have not been examined at this time because they are relatively 
minor and may be simulation artifacts. 

(Clayton) 



11. Identify all analyses relied upon or which support the 
following statement in the Petition: "Operation of the 
Project is likely to result in measurable reductions in 
emissions of S02, CO2 NOx and other air pollutants in 
Peninsular Florida, due to the Project's displacement of 
generation from less efficient units and units that burn 
fuels that produce more pollution than is produced by the 
natural gas fuel used in the Project." 

Analyses prepared using the Altos NARE and NARG models with 
subregional representation of Peninsular Florida. A l l  such 
analyses are included on the ZIP disk that is being furnished to 
FPL in response to FPL's Production Request No. 5. 

(Nesbitt, Blaha) 



12. Explain how the reliability need for the Project "is 
evidenced by the State's current constrained reserve margins" 
given that the Project's in-service date is not until 2 0 0 3 .  

Peninsular Florida needs additional generating capacity to 
maintain reliable electric service. Every addition to the 
Peninsular Florida generating "fleet" will enhance reliability. 
Current reserve margins are, and projected reserve margins are 
projected to be, made up in significant proportion by non-firm 
resources, indicating that significant amounts of customer load 
will have to be disconnected, as they have been in both 1998 and 
1999, in order to maintain firm service. For example, as shown 
on Table 7 of the Exhibits, without the Project, the winter peak 
reserve margins without exercising load management and 
interruptible resources are projected to range between 6.69 
percent and 9.23 percent from the winter of 2003-2004 through 
2008-2009, even assuming that all other projected resources are 
brought into service as planned. Peninsular Florida's current 
constrained reserve margins and periodic close calls at being 
able to maintain firm service are symptomatic of an underlying 
need for additional capacity, which the Project will provide. 

(Finnerty) 



14. Identify all analyses performed by or on behalf of OGC or 
OGC's affiliates which demonstrated the "long-term economic 
viability" of the Project. 

OGC has objected to this interrogatory on the ground that it 
seeks confidential, proprietary business information. Without 
waiving its objection, and in keeping with its commitment to 
answer with non-confidential information where possible, OGC 
responds as follows: 

Altos Management Partners, Inc., has performed analyses 
which demonstrate the "long-term economic viability" of the 
Project. 
North American Regional Electric Model. The inputs and outputs 
for these analyses are included on the ZIP disk provided 
contemporaneously in response to FPL's Production Request NO. 5. 

Altos Management's analysis was performed using the 

(Finnerty, Nesbitt, Blaha) 



13. Please identify all contracts or letters of intent 
committing the output of the project by purchasing entity, terms, 
and whether for firm capacity or energy. 

OGC has objected to this interrogatory on the ground that it 
seeks confidential, proprietary business information. Without 
waiving its objection, and in keeping with its commitment to 
answer with non-confidential information where possible, OGC 
responds as follows: 

UGC has no such commitments at this time. 

(Finnerty) 



15. Identify all analyses performed by or on behalf of OGC or 
OGC's affiliates which demonstrate that "the Project is the most 
cost-effective alternative available to Peninsular Florida for 
meeting the future power supply needs of Peninsular Florida 
utilities and their retail electric customers. 

OGC has objected to this interrogatory on the ground that it 
seeks confidential, propri.etary business information. Without 
waiving its objection, and in keeping with its commitment to 
answer with non-confidential information where possible, OGC 
responds as follows: 

Altos Management, Inc. performed analyses which demonstrate 
that "the Project is the most cost-effective alternative 
available to Peninsular Florida for meeting the future power 
needs of Peninsular Florida utilities and their retail electric 
customers.'' Altos Management, Inc. used the North American 
Regional Electric Model in performing this analysis. The inputs 
and outputs for these analyses are included on the ZIP disk 
provided contemporaneously in response to FPL's Production 
Request NO. 5. 

(Nesbitt, Blaha) 



16. Identify the specific Peninsular Florida utilities to which 
OGC or its agents will sell the output of the Project. 

OGC anticipates selling the output of the Project to any and 
all utilities in Peninsular Florida when it is economic for those 
utilities to purchase electric energy from the Project. 
anticipates that over the long run, most if not all of the retail 
utilities in Peninsular Florida, plus Seminole Electric 
Cooperative and the Florida Municipal Power Agency, will purchase 
power from the Project because such purchases will be economic 
for those utilities and their customers. 

OGC 

( Finnerty) 



17. If the output of the Project is sold to Peninsular Florida 
utilities, who will ultimately pay for the output of the Project 
- the purchasing utilities or the customers of the purchasing 
utilities? 

OGC expects that, under a l l  reasonably foreseeable 
circumstances, the Project's output will be sold to Peninsular 
Florida retail utilities when purchasing the Project's output is 
the most cost-effective power supply option for the purchasing 
utility or utilities. 
if not always, be the most cost-effective option for the 
purchasing utility, OGC expects that when the output of the 
Project is sold to Peninsular Florida retail utilities and 
subsequently resold to those utilities' retail customers, those 
utilities will receive the Florida PSC's authorization to recover 
the cost of the power purchased from their retail customers. 
However, OGC anticipates that its arrangements to sell capacity 
and energy will be with Florida retail utilities or power 
marketers, and OGC will look to those entities for payment. 

Since these purchases will thus generally, 

(Finnerty) 



18. Identify all projections (and underlying models) performed 
by or on behalf of OGC or its affiliates which "show that the 
Project will operate, economically, at annual capacity factors of 
approximately 93 percent from 2004 through 2013." 

Analyses prepared using the Altos NARE and NARG models with 
subregional' representation of Peninsular Florida. 
analyses are included on the ZIP disk that is being furnished to 
FPL in response to FPL's Production Request No. 5. 

All such 

(Nesbitt, Blaha) 



19. Identify all projections, analyses and estimates performed 
by or on behalf of OGC or its affiliates showing the "the 
Project, with its high efficiency, is expected to suppress 
wholesale power prices in Florida below what they would otherwise 
be. 'I 

Analyses prepared using the Altos NARE and NARG models with 
subregional representation of Peninsular Florida. A l l  such 
analyses are included on the ZIP disk that is being furnished to 
FPL in response to FPL's Production Request No. 5. 

(Nesbitt, Blaha) 



20. Identify all projections and analyses performed by or on 
behalf of OGC and its affiliates that project "that 
virtually all of the Project's output over the 2003 through 
2013 period is expected to be sold to utilities and power 
marketers in Peninsular Florida . . ., on the basis of the 
relative economics of the Project and other Peninsular 
Florida generation facilities." 

From simply looking at the average wholesale prices in the 
FRCC as compared to other NERC regions, in particular SERC, it is 
obvious that the market price in FRCC is greater than in other 
regions. (Refer to the tables .reproduced from Public Utilities 
Fortnishtly and included in OGC's response to FPC's Production 
Request No. 9). Considering the low wholesale prices outside 
Peninsular Florida, the high cost of generation in Peninsular 
Florida, and the superior efficiencies of the Project relative to 
the existing generating plants in Peninsular Florida, it is 
logical to project that virtually all of the wholesale sales made 
from the Project will be made to other utilities and power 
marketers for use in Peninsular Florida. 

Altos Management Partners, Inc. also performed analyses for 
OGC that project that virtually all of the Project's output.over- 
the 2003 through 2013 period is expected to be sold to utilities 
and power marketers in Peninsular Florida. Altos Management 
Partners, Inc. used the North American Regional Electric Model to 
perform this analysis. All such analyses are included on the ZIP 
disk that is being furnished to FPL in response to FPL's 
Production Request No. 5. 

(Finnerty, Nesbitt, Blaha) 



21. Identify all documents in the possession of OGC and OGC's 
agents and consultants which support the statement that 
"generation costs are generally lower in Georgia than in 
Florida. It 

Please refer to the tables provided in OGC's response to 
FPC's Production Request No. 9 and to the input and output data 
from the runs of the Altos NARE Model that are being provided 
contemporaneously in response to FPL's Production Request No. 5 

(Nesbitt, Blaha) 



2 2 .  State what the "transmission export capability at the 
Georgia/Florida interface" is and explain how it is limited. 

The transmission export capability at the GeorgiafFlorida 
transmission interface is approximately 2,500 MW. This export 
capability is limited by first contingency (non-simultaneous) in 
Georgia. 

(Blaha) 



23. 

a. 

b. 

C. 

d. 

e. 

Explain how OGC anticipates marketing and selling the power 
from its proposed Project. In your explanation identify: 
the specific Peninsular Florida utilities to which OGC or 
its agent, marketer or broker will sell the output of the 
Project, the years in which the power will be sold to each 
Peninsular Florida utility and the amounts of power in MW 
and MWH that will be sold to each Peninsular Florida 
utility. 

the types of sales from the Project to peninsular Florida 
utilities contemplated and intended (whether firm, as- 
available, short-term, long-term), 

whether OGC has any intention not to enter into long-tern, 
firm capacity and energy sales to Peninsular Florida 
utilities, 

whether OGC has any intention or anticipation of selling any 
of its output from its Project to utilities or power 
marketers for deliveries out of the State of Florida, 

the circumstances .in which OGC contemplates seliing the 
output of its Project outside of Florida. 

RESPONSE 

a. OGC anticipates marketing and selling power from the Project 
to any and all Peninsular Florida utilities when it is 
economic for those utilities to purchase power from the 
Project. OGC is unable to predict at this time which 
utilities will purchase what amounts of power in which 
years. This will depend on a host of factors, including the 
availability of Peninsular Florida utilities' generation 
resources, planned and forced outages, weather, and numerous 
other factors. OGC does anticipate that, over the long run, 
most if not all of the retail utilities in Peninsular 
Florida, plus Seminole Electric Coooerative and the F l o r i d a  ~~ ~ 

Municipal- Power Agency, will purchase power economically 
from the Project. 

b. OGC anticipates entering into a variety of types of 
contracts to meet the needs of its customers. These may 
include firm, as-available, short-term, and long-term 
contracts. 

c. As stated above, OGC anticipates entering into a variety of 
types of contracts to meet the needs of its customers. OGC 



does not have an intention of not entering into any certain 
type of contract. 

d. OGC does not anticipate selling any of its output from the 
Project to utilities or power marketers for deliveries out 
of the State of Florida. 

e. OGC does not contemplate selling the output of the Project 
outside Florida. Hypothetically, under certain relatively 
unusual circumstances, e.g., very high demand in Georgia or 
other areas within SERC coupled with relatively low demand- 
in Peninsular Florida, OGC might seek to make sales outside 
Peninsular Florida if transmission capacity were available 
to make such a sale. OGC expects any such transactions to 
be rare. 

(Finnerty, Nesbitt, Blaha) 



24. Identify by year the specific Peninsular Florida utilities 
to which it would be cost-effective for them to purchase the 
output of the Project and explain how the identification of 
the utilities was made. 

See response to Interrogatory No. 23(a). 

(Finnerty, Nesbitt, Blaha) 



25. Does OGC anticipate that Peninsular Florida ratepayers will 
bear the Project's costs in their utility rates? If not, 
explain how Florida ratepayers will not bear the costs of 
the Project in their rates if the power from the plant is 
sold to Peninsular Florida utilities and the costs of those 
sales are passed through utilities adjustment clauses as 
contemplated by the need determination petition. 

First, OGC notes that this interrogatory assumes that when 
utilities purchase power from the Project, they will use it to 
serve their retail load, and responds based on this assumption. 

OGC does not anticipate that Peninsular Florida ratepayers 
will bear the Project's costs in their utility rates. OGC 
expects that Peninsular Florida utilities will receive the 
Florida PSC's authorization to recover the cost of power 
purchased from the Project when such purchases represent the most 
cost-effective power supply alternative for the purchasing 
utility or utilities (which OGC expects will always be the case). 
OGC further expects that the cost of power purchased from the 
Project will be sufficient to cover the incremental production 
costs of any particular purchase, but this is not the same as 
"the Project's costs" (i.e., all of the Project's operating costs 
plus all of its capital costs, including a normal rate of return 
on investment) being borne by Florida customers. 

(Finnerty) 
26. Are there conservation measures reasonable available in 
Peninsular Florida that would mitigate the purported Peninsular 
Florida need for the Project. If not, please explain the 
analyses performed to make this determination. 

OGC undertook no separate analyses of end-use conservation 
measures that might be available to mitigate the need for the 
Project. Because of the Project's significant energy efficiency 
and direct fuel conservation benefits, OGC believes that there 
are not any end-use conservation measures available in Peninsular 
Florida that would mitigate the need for the Okeechobee 
Generating Project. Indeed, the Project will result in 
significant conservation of primary fuels (fuel, oil, and coal) 
that would otherwise be used, in existing power plants that are 
significantly less efficient than the Project, to generate 
electricity in Florida. The results of OGC'S analyses of 
potential primary fuel savings are shown in Table 8 of the 
Exhibits. 

OGC further understands that, as a general proposition, the 
Florida PSC has approved conservation goals for retail-serving 
utilities that include the implementation of a l l ,  or nearly all, 



cost-effective end-use conservation measures. 
from the Project can only be cost-effective to such retail 
utilities' ratepayers, it must be cost-effective as compared to 
any of such utilities' supply-side or demand-side options. 

Because purchases 

(Finnerty, Nesbitt) 



2 7 .  Explain the basis for the assertion in the Petition that, 
"future cost-effective measures would likely displace other 
supply-side alternatives, rather than displace the capacity and 
energy available from the Project," and identify all analyses 
performed that support this assertion. 

Generally, the basis for this statement is the Project's 
significant efficiency advantage over most of the existing 
Peninsular Florida generation supply stack and the fact that 
purchases from the Project can only be cost-effective to any 
purchasing utility and its ratepayers (or else, of course, the 
purchasing utility would not buy power from the Project). 

Analyses that support this conclusion include the Altos 
analyses demonstrating that the Project operates cost-effectively 
within the Peninsular Florida supply stack. 
have been furnished to FPL on the ZIP disk provided in response 
to FPL's Production Request No. 5 .  

All such analyses 

(Nesbitt, Blaha) 



28.  Explain in detail the assurances that OGC and its affiliates 
have been given by the Gulfstream Natural Gas System and its 
affiliates that its system will be certificated, built and 
operational in time to provide gas transportation service to the 
Project prior to the Project's scheduled in-service date and 
identify all documents containing such assurances. 

The document providing such assurances is the Precedent 
Agreement (''P.A'') dated July 1, 1999 between OGd and the 
Gulfstream Natural Gas System (I'GNGS"). See p.1, p .  2 sect. 2 ,  
p.  3 ,  p. 5 section 4(a) & 4 (b), p. 6 sect. 4(c), p. 7, p. 8 
sect. 5 (b) and p. 1 2  sect. 8 (a) of the P.A. for the actual 
description of the GNGS assurances of certification, construction 
and timely operation of the pipeline prior to the projects' 
scheduled in-service date. The assurances provided by GNGS to 
OGC are comparable to those provided for new or incremental 
transportation service in the interstate natural gas 
transportation industry as regulated by the FERC. In addition, 
FPL is directed to the October 15, 1999 application filed by 
Gulfstream w i t h  the FERC, copies of the non-confidential portions 
of which are publicly available to FPL. 

(Karlof f) 



29. What permits and authorizations must the Gulfstream Natural 
Gas System secure to build and operate the proposed pipeline and 
facilities necessary to serve the Project and what are the 
anticipated time lines for securing each of the necessary permits 
and authorizations? 

This question would more properly be directed to Gulfstream 
Natural Gas System, the entity that is in the process of 
obtaining the subject permits and authorizations. FPL is directed 
to the October 15, 1999 application filed by Gulfstream with the 
FERC, copies of the non-confidential portions of which are 
publicly available to FPL. OGC has received assurances that the 
Gulfstream Natural Gas System will obtain the necessary permits 
and authorizations in a timely fashion to permit the Project to 
begin operations as planned. 

(Karlof f) 



, 

30. Is Gulfstream's construction of its proposed pipeline in any 
way contingent upon the proposed Project? If so, please 
explain how construction or operation of the proposed 
Gulfstream pipeline is contingent upon OGC's proposed 
Project. 

NO, Gulfstream's construction of its pipeline system is not 
wholly contingent upon the Okeechobee Generating Project. 

(Karlof f ) 



31. State what the probability of brownouts and blackouts in 
Peninsular Florida would be with and without the proposed Project 
and state what the probability of brownouts and blackouts in 
Florida should be. 

The probability of brownouts and blackouts in Peninsular 
Florida will clearly be less with the Project in operation than 
without it. The reason is simple. With the Project, there are 
more centers of generation than without it, and there are more 
aggregate MW of generation with the Project than without it. 
Demand is constant with and without the Project, but supply is 
both more spatially diverse and more abundant. This necessarily 
means higher reliability, i.e., lower probability of brownouts or 
blackouts, both at times of peak and during off-peak periods. 

The probability of brownouts and blackouts should be as low 
as possible provided that ratepayers are not forced to bear 
excessive capacity or energy costs. Merchant power plants, such 
as the Okeechobee Generating Project, provide additional capacity 
that lowers the probability of brownouts and blackouts without 
exposing ratepayers to being compelled to pay for any of the 
capital or operating costs of the capacity and energy available 
from the Project. Merchant power plants also incxease the supply 
of electrical energy, thereby reducing the cost of energy 
available to retail-serving utilities. 

(F-innerty, Nesbitt, Blaha) 



32. Please identify all analyses performed by or on behalf of 
OGC that support the assertions in paragraph 41 of the need 
determination Petition and identify for each analyses the person 
or persons who performed the analysis. 

Analyses that support the assertions in paragraph 41 of the 
Petition include the Altos analyses demonstrating that the 
Project operates cost-effectively within the Peninsular Florida 
supply stack due to its substantial efficiency advantage. All 
such analyses have been furnished to FPL on the.ZIP disk provided 
in response to FPL's Production Request No. 5. These analyses 
were performed by Dale M. Nesbitt, Ph.D., and Michael C. Blaha. 

(Nesbitt, Blaha) 



3 3 .  Please identify all analyses of the projected environmental 
benefits of the Project, including but not limited to, the 
projected reductions in air pollutant emissions that are 
projected to result from the Project and for each such analysis, 
identify the person or persons who prepared the analysis. 

Analyses prepared using the Altos NARE and NARG models with 
subregional representation of Peninsular Florida. All such 
analyses are included on the ZIP disk that is being furnished to 
FPL in response to FPL's Production Request N o . - 5 .  

(Nesbitt, Blaha) 



. .  

3 4 .  Identify the suppliers (natural gas marketing companies and 
producers and any other type of supplier) who will provide 
natural gas to the Gulfstream Natural Gas System receipt 
points for delivery to the Project. 

The great majority of all the natural gas suppliers and 
marketing companies in North America have access and do business 
in Mobile Bay Alabama, and Pascagoula, Mississippi. The same 
suppliers and marketers have access to Gulf coast supplies which 
can be transported to the Gulfstream Pipeline System via various 
intra and interstate Pipeline Systems. Most of these suppliers 
are able to provide fuel supply to the Gulfstream pipeline system 
receipt points. In addition these companies trade between each 
other on a daily basis utilizing, amongst other things, physical 
transportation assets/pipeline capacity or via contractual 
arrangements. 

A list of Gulfstream Supply area producers is attached. 
Many other producers that are not located in the supply area, if 
economical, may a l s o  move gas supplies to the Gulfstream system 
via interstate pipeline transportation systems. 

(Karlof f) 



35. What is the projected delivered cost of natural gas for the 
Project? Please provide this information by month for the 
projected life of the Project and separately identify the 
transportation cost from the gas commodity cost. 

OGC has objected to this interrogatory on the ground that it 
seeks confidential, proprietary business information. Without 
waiving its objection, and in keeping with its commitment to 
answer with non-confidential information where possible, OGC 
responds as follows: 

Please refer to the input data furnished to FPL on the ZIP 
disk contemporaneously with this interrogatory response in 
response to FPL's Production Request No. 5. 

(Nesbitt, Blaha) 



36. What are the forecasted prices of fuel oil for the Project. 
Please provide that information by month over the life of 
the Project. 

OGC has objected to this interrogatory on the ground that it 
seeks confidential, proprietary business information. Without 
waiving its objection, and in keeping with its commitment to 
answer with non-confidential information where possible, OGC 
responds as follows: 

Please refer to the input data furnished to FPL 
contemporaneously with this interrogatory response, in response 
to FPL's Production Request No. 5. 

(Nesbitt, Blaha) 



37. Please identify all natural gas supply contracts or 
commitments OGC or its affiliates have for the Project. 

Supply contracts will be made to match the terms and 
conditions of future electric sales contracts. 

Natural gas will be available on a daily, short term, and 
long term basis for delivery into the Gulfstream Pipeline System. 
A s  a result of the high level of liquidity in the Mobile Bay, 
Pascagoula and the Gulf Coast region, gas supply will be 
available at market prices into the Gulfstream Pipeline System to 
meet the needs of the Okeechobee electric generation facility. 

No natural gas supply contracts are in place at this time 
Arrangements to manage and provide both the natural gas fuel 
supply and the fuel oil supply will ultimately be arranged by 
PG&E Energy Trading Company, an affliliate of PG&E Generating. 

(Karloff) 



38. There is no Interrogatory No. 38. 

39. There is no Interrogatory NO. 39. 



4 0 .  Please state the projected fixed O&M for the Project stated 
in $/kW per year for each year of the Project's projected 30 
year life. 

OGC has objected to this interrogatory on the ground that it 
seeks confidential, proprietary business information. Without 
waiving its objection, and in keeping with its commitment to 
answer with non-confidential information where possible, OGC 
responds as follows: 

Please refer to the input data furnished to FPL 
contemporaneously with this interrogatory response, in response 
to FPL's Production Request No. 5. 

(Nesbitt, Blaha) 



41. Please state the projected variable O&M for the Project 
stated in ($.MWH) for each year of the Project's projected 
30 year life. 

OGC has objected to this interrogatory on the ground that it 
seeks confidential, proprietary business information. Without 
waiving its objection, and in keeping with its commitment to 
answer with non-confidential information where possible, OGC 
responds as follows: 

Please refer to the input data furnished to FPL 
contemporaneously with this interrogatory response, in response 
to FPL's Production Request No. 5. 

(Nesbitt, Blaha) 



42. Please identify all documents supporting Table 1 of the 
Exhibits. 

OGC has objected to this interrogatory on the ground that it 
seeks confidential, proprietary business information. Without 
waiving its objection, and in keeping with its commitment to 
answer with non-confidential information where possible, OGC 
responds as follows: 

OGC application for EWG status and market-based rates, and 
FERC orders granting those applications approval of such; 

GE System Impact Study (Clayton testimony and exhibits) 

Enclosed is "Figure 4" (Site Plan) as included in the 
September 24, 1999 Okeechobee Generating Company , L.L.C. 
"Petition for Determination of Need for the Okeechobee Generating 
Project, Exhibits. I' This exhibit displays the 30" diameter 
Gulfstream Pipeline at the site passing within 200' of the 
proposed plant footprint. 

ABB GT24 Gas Turbine Generator Set Reference Guide. This is 
confidential, proprietary business information to ABB and 
accordingly, is not being disclosed. OGC is pursuing obtaining 
ABB's permission to release this information subject to 
appropriate confidentiality protection agreements. 

(Finnerty, Karloff) 



~ 

43. 

the 

the 

Please provide a detailed cost breakdown of the 
interconnection facilities that will need to be constructed 
to interconnect the Project to the Peninsular Florida 
transmission system and state the entity or entities that 
will be responsible for the payment of the interconnection 
costs. 

Please refer to the attached Preliminary Cost Estimate for 
subject interconnection facilities. 

OGC expects that it will be responsible for the payment of 
interconnection costs. 

(Sullivan, Finnerty) 



4 4 .  Please identify all documents supporting Table 2 in the 
Exhibits. 

OGC has objected to this interrogatory on the ground that it 
seeks confidential, proprietary business information. Without 
waiving its objection, and in keeping with its commitment to 
answer with non-confidential information where possible, OGC 
responds as follows: 

Please refer to the attached climatological data. 

ABB GT24, Gas Turbine Generator Set Reference Guide. This is 
confidential, proprietary business information to ABB and 
accordingly, is not being disclosed. OGC is pursuing obtaining 
ABB's permission to release this information subject to 
appropriate confidentiality protection agreements. 

(Sullivan) 



4 5 .  Please explain what the phrase, "for planning purposes" 
means as used at page 3 3  of the Exhibits and identify and 
explain what specific analyses were performed that used a 
combination of 50% debt and 50% equity financing of the 
Project . 

OGC has objected to this interrogatory on the ground that it 
seeks confidential, proprietary business information. Without 
waiving its objection, and in keeping with its commitment to 
answer with non-confidential information where possible, OGC 
responds as follows: 

The phrase "for planning purposes" as used at page 3 3  of the 
Exhibits, refers to general assumptions made in the planning 
stages of a development project as to the level of debt and 
equity that is likely to be used in the financing of the Project. 
This capital structure was used in the internal analysis of the 
Project by OGC. That analysis is confidential, proprietary 
business information. 

(Finnerty) 



46. Please state the cost rates for debt and equity used in the 
analyses that were conducted for planning purposes that 
assumed a 50/50 debtlequity ratio. 

OGC has objected to this interrogatory on the ground that it 
seeks confidential, proprietary business information. 

r 



47.  What assurances have OGC and its affiliates received 
regarding the heat rate, forced outage rate and planned outage 
rate for the combined cycle generating unit? Please describe the 
assurances given, the means by which OGC or its affiliates will 
have to enforce these assurances and identify all the documents 
in which the assurances have been given. 

The values presented in OGC's Petition and Exhibits are 
based on engineering estimates from ABB's GT24 Gas Turbine 
Generator Set Reference Guide. This is confidential, proprietary 
business information to ABB and accordingly, is not being 
disclosed. OGC is pursuing obtaining ABB's permission to release 
this information subject to appropriate confidentiality 
protection agreements. ABB does not give assurances of this type 
until a firm agreement for the purchase and sale of the turbines 
is entered into. 

(Sullivan) 



4 8 .  Please define the following terms as they are used at Page 
3 6  of the Exhibits: "conceptual engineering," "preliminary 
engineering," and "detailed design and engineering." 

Conceptual engineering is the definition of the project 
concept in terms of the size and location of the power plant, 
technology utilized, general requirements for utilities, fuel 
supply, and delivery of electricity into the transmission system. 

Preliminary engineering is the engineering work conducted in 
advance of the full release to proceed on a project. This 
engineering work typically amounts to the first 25% to 3 3 %  of the 
total engineering work for a project and typically consists of 
plant layout finalization and optimization, civil site plans 
finalization, and plant mechanical systems definition and initial 
design. 

Detailed design and engineering is the production of project 
technical documents required to construct, commission, and 
operate the facility. 

( Sull ivan) 



50. What are the items on the critical path for the Project and 
when do they need to be started and completed? 

OGC has objected to this interrogatory on the ground that it 
seeks confidential, proprietary business information. Without 
waiving its objection, and in keeping with its commitment to 
answer with non-confidential information where possible, OGC 
responds as follows: 

Need Determination Proceeding: Started September 1999 ,  Completed 
March 2000; 

Site Certification: Filed June 2000, completed October 2001; 

Project Engineering: From an engineering standpoint, typically 
the specification, procurement, and delivery of one or more 
pieces of major equipment (e.g., the combustion turbines, heat 
recovery steam generators, and steam turbine generators) are on 
the critical path of the EPC (Engineering, Procurement, and 
Construction) portion of the overall project schedule. 

(Finnerty, Sullivan) 



53. Please explain why the entity or entities owning the Cedar 
Bay facility and the Indiantown facility shown on page 13 of the 
Exhibits have not filed ten year site plans with the Florida 
Public Service Commission. 

OGC has objected to this interrogatory on the ground that it 

It is OGC's belief that the capacity and energy from these 
seeks information from entities that are not parties to this 
case. 
facilities is included in FPL's annual ten-year site plans 
because it is committed to FPL pursuant to long-term power 
purchase agreements. 

(Finnerty) 



55. Please provide all analyses prepared by, for or on behalf of 
OGC and its affiliates that support the following statement made 
at page 54 of the Exhibits: "In Georgia, Alabama and 
Mississippi, the wholesale market clearing price for electricity 
is typically lower than in Florida and the cost of f u e l  
transportation to these states is less than in Florida." 

See answers to FPL Interrogatory numbers 20 and 21. 

Please refer to the attached representative copy of Gas 
Daily, which shows that the delivered costs of gas in Florida are 
greater than the comparable delivered costs in Georgia, Alabama, 
and Mississippi. 

(Finnerty, Nesbitt, Blaha, Karloff) 



56. Please provide by month by year for each year of the Project 
the projected or estimated "wholesale market clearing price for 
electricity" for Florida with and without the proposed Project. 

Please refer to the output spreadsheets contained on the ZIP 
disk provided in response to FPL's Production Request No. 5. The 
Altos NARE Model does not calculate the "wholesale market 
clearing price" for electricity in Florida, only for the FRCC. 
The Model calculates nodal prices at the various nodes within 
FRCC because it is designed to calculate a spatial equilibrium. 
The prices reported are monthly nodal prices. 

(Nesbitt, Blaha) 



58. When was the decision to build the Project made? 

The decision to build the Project has not yet been made. 
Realistically, a decision to build the Project cannot be made 
until OGC has received the necessary permits, licenses, and 
regulatory approvals to do so, including the Commission's 
determination of need in this proceeding. 

(Finnerty) 



59. Please describe in detail the process for making the 
decision to build the Project. Identify who made the decisions 
to build the Project. If the decision maker was an individual or 
a series of individuals in a chain of authority, identify each 
person in the chain by name and business address. If the 
ultimate decision was made by a body of individuals, identify the 
body and individuals comprising the body. 

OGC has objected to this interrogatory on the ground that it 
seeks confidential, proprietary business information. Without 
waiving its objection, and in keeping with its commitment to 
answer with non-confidential information where possible, OGC 
responds as follows: 

No such decision has been made and no such process has been 
undertaken. OGC's internal decision processes are confidential, 
proprietary business information. 

(Finnerty) 



. 

60. Identify all information relied upon in making the decision 
to proceed with the project, including all documents, all 
analyses and studies performed, oral, written, overhead or 
computer generated presentation and for each such document, 
analysis, study or presentation, identify the author and 
presenters. 

OGC has objected to this interrogatory on the ground that it 
seeks confidential, proprietary business information. OGC will 
not disclose this information unless ordered to do so. Without 
waiving its objection, and in keeping with its commitment to 
answer with non-confidential information where possible, OGC 
responds as follows: 

OGC relied on the analyses of the Project's operations 
prepared by Altos Management Partners, the inputs and outputs of 
which are provided on the ZIP disk furnished in response to FPL's 
Production Request No. 5. OGC also relied on generally available 
industry information, including Public Utilities Fortniahtlv 
articles demonstrating that power production costs in Peninsular 
Florida are greater than power production costs in the rest of 
the U.S. OGC also relied on various Florida Public Service 
Commission and Florida Reliability Coordinating Council 
documents, and other documents, including the FPSC's reviews of 
utility ten-year site plans, FRCC reliability analyses and load 
and resource planning documents, utility ten-year site plans, 
testimony and pleadings submitted in FPSC Docket No. 981890-EU 
(commonly known as the Reserve Margin Docket), and testimony and 
exhibits submitted in FPSC Docket No. 991042-EM, showing the need 
for significant amounts of additional generating capacity in 
Peninsular Florida. 

(Finnerty) 



61. In making the decision to proceed with the project, was an 
analysis of the Project using Altos Management Partners models 
relied upon? If so, identify the analysis relied upon and the 
models used. 

Yes, analyses of the Project prepared using the Altos North 
American Regional Electric Model and the Altos North American 
Regional Gas Model were relied upon in making the decision to 
proceed with filing the need determination petition for the 
Project . 

(Finnerty) 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

I n  [?e: Pet i t io11  f o r  Deter ininat ion oi ) 
Need f o r  an  E l e c t r i c a l  Power P l a n t  i n  ) I~)OCI<E'I' NC. 99-11162-EiJ 

G e n e r a t i n g  Company, L . L . C .  ) F I L E D :  No,:ember 1 7 ,  1539 
Okeechobee County by Okeechobee ) 

OKEECHOBEE GENERATING COMPANY, L.L.C.'S 
RESPONSE TO FLORIDA POWER L LIGHT COMPANY'S 
SECOND SET OF INTERROGATORIES ( N O S .  62-71) 

Okeechobee Genera t ing  Company, L . L . C . ,  ( " O K " )  pursuan t  t o  

Uniform Rule 2 8 - 1 0 6 . 2 0 6 ,  F l o r i d a  A d m i n i s t r a t i v e  Code, hereby responas  

t o  F l o r i d a  Power L Ligh t  Company's Second S e t  o f  I n t e r r o g a t o r i e s  (Nos 

62-71). 

Responses 

5 2 .  OGC h a s  o b j e c t e d  t o  t h i s  i n t e r r o g a t o r y  i n  i t s  e n t i r e t y .  

63 .  oGC _has o b j e c t e d - t o  t h i s  i n t e r r o g a t o r y  i n  i t s  e n t i r e t y .  

6 4 .  OGC h a s  objected t o  t h i s  i n t e r r o g a t o r y  i n  i t s  e n t i r e t y .  

65 .  OGC h a s  o b j e c t e d  t o  t h i s  i n t e r r o g a t o r y  i n  i t s  e n t i r e t y .  

6 E .  OGC h a s  o b j e c t e d  t o  t h i s  i n t e r r o g a t o r y  i n  i t s  e n t i r e t y .  

5 7 .  OGC h a s  o b j e c t e d  t o  t h i s  i n t e r r o g a t o r y  i n  i t s  e n t i r e t y .  

6 6 .  OGC h a s  o b j e c t e d  t o  t h i s  i n t e r r o g a t o r y  i n  i t s  e n t i r e t y .  

6 9 .  OGC h a s  o b j e c t e d  t o  t h i s  i n t e r r o g a t o r y  i n  i t s  e n t i r e t y .  

7 0 .  OGC h a s  o b j e c t e d  t o  t h i s  i n t e r r o g a t o r y  i n  i t s  e n t i r e t y .  

71 .  OGC h a s  o b j e c t e d  t o  t h i s  i n t e r r o g a t o r y .  W i t b u t  waiving i r s  

o b j e c t i o n ,  OGC responds t o  t h i s  i n t e r r o g a t o r y  as  foLlows: 

T h e  e r r o r  involved  an Excel sp readshee t  c a l c u l z r i o n  t h a t  used ct!! 

ou tp i i t  Ci-orn runs  of t h e  Al tos  NARE model. I t  d i d  I ? O ~  i s> - s lve  an e r r  

2 I! ;: i i i E  iiiode! i t s e l f .  ?'the ~ p i - ~ a d : ; I i e c ? L  I I S C - ; ~  i::: ' .i-?c'n :>.--.-ss t h e ' [  



market clearing outputs was iinproperly conii~~~ireti, ?:id the error bias 

identified one d a y  b e f o r e  it was cominuiiic;il~ii~i i1.f i C : - ' c ;  c:oiliisel tc~: t i l  2 

parties. There was o n l y  a single run of the h.~.:l miidel inVolvetl. 

Altos has not identifjed any errors in t:iie N.2. n o r l ~ ! ~  since :-he 

original filing was made. 

.-. .. 

A second run of the NARE model was made sL:.ce t!ie original 

filing--a run in which all transmission constrainL5 in the FRCC were 

lifted immediately and permanently. This run W E  made completely 

independently of the original run, and it b i ~ z  made to gain 

understanding inco what portion of the projecEe5 S0.85iMWh price 

depression is attributable to transmission constrair.:s and bottlenec1:s 

in the FRCC market and what portion is attributabl: to the entry of 

the Project at. ics position substantially to the l s f t  in the FRCC 

s u p p l y  stack. The results of that second run were xsed to respond to 

F P C ' s  Interrogatory No. 6, O G C ' s  response to whic?. :.:?s served on FPL, 

on November 8. 1999. 



Respectfully submitLed this 17th day of No--?mber, 1999. 

Jon C. Moyle, J& ~ U 
Florida Bar No. 11.. 
Moyle Flanigan Kat: Kclins 

Raymond & S h e e h k l ,  P..4. 
The Perkins House 
118 North Gadsden Srreet 
Tallahassee, F l o r i c e  
Telephone (850) i 31 -3828  
Telecopier (650) C31-8786 

and 

Robert Scheffel Wrizht 
Florida Bar No. 966721 
John T. LaVia, 111 
Florida Bar No. 65:666 
LANDERS G PARSONS, ?.I?. 
310 West College Avsnue (ZIP 32301). 
P0s.t Office Box 271 . 
Tallahassee, Florice 32302 
Telephone (850) 553-0311 
Telecopier (650) 224-5595 
Attorneys for Okeec?iobee Generating 

Company, L. L . C . 



CERTIFICATE OF SERVICE 
DOCKET NO. 991462-EU 

1~ HEREBY CERTIFY that a t~r i le  a i i d  correct: copy of t h e  foregoiiio 
h a s  been served by hand delivery ( * I ,  racsimile transmission ( ’ . ’ / ,  
or by United States Mail, postage prepaid, on the followina 
individuals this 17th day of November, 

William Cochran Keating, IV, Esq. * 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Gunter Building 
Tallahassee, FL 32399 

Matthew M. Childs, Esq.* 
Charles A. Guyton, Esq. 
Steel Hector & Davis 
215 South Monroe Street 
Suite 601 
Tallahassee, FL 32301 

William G. Walker, I11 
Vice President, Regulatory Affairs 
Florida Power & Light Company 
9250 West Flagler Street 
Miami, FL 33114 

Gail Kamaras, Esq. 
Debra Swim, E s q .  
LEAF 
1114 Thomasville Road 
Suite E 
Tal lahas see, FL 32 3 0 3 - 62 9 0 

Gary L. Sasso, Esquire 
Carlton Fields 
P.O. Box 2861 
St. Petersburg, FL 33731 

1999. 

Lee L. Willis, E s q .  
James D. .Beasley, E s q .  
Ausley & McMullen 
Post Office Box 391 
Tallahassee, FL 32302 

Mr. Paul Darst 
Dept. of Community Affairs 
Division of Local 

Resource Planning 
2740 Centerview Drive 
Tallahassee, FL 32399-2100 

Mr. Scott Goorland 
Department of Environmental 

Protect ion 
3900 Commonwealth Boulevard 
Tallahassee, FL 32399-3900 

Ms. Angela Llewellyn 
Administrator 
Regulatory Coordination 
Tampa Electric Company 
Post Office Box 111 
Tampa, FL 33601-2100 

James A. McGee, Esq. 
Florida Power Corporation 
P.O. Box 14042 
St. Petersburg, FL 33733 

Harry W. Long, Jr. 
Tampa Electric Company 
P. 0. Box 111 
Tampa, F1 33601 



BEFORE THE FLORIDA P U B L I C  S E R V I C E  COMMISSION 

In Re: Petition for Determination of ) DOCKET lis. 991462-ELI 
Need for an Electrical Power  Plant in) 
Okeechobee County by Okeechobee ) SERVED: P;3YX%BER 16, 1999 
Generating Company, L.,.L.C. ) 

OXEECHOBEE GENERATING COMPANY, L . L . C . 
RESPONSES TO FLORIDA POWER & L I G H T  COMP>NC'S 

F I R S T  REQUEST FOR PRODUCTION 
O F  DOCUMENTS (NOS.  1 - 3 6 ]  

Ckeechonee Gertrating Conpzny, L.L.C., by zz5 t h x o q h  ics 

undersigned counsel, pursuant t o  Uniform Rule 2 8 - L O E . 2 0 6 ,  Florida 

Administrative Code, hereby responds to Florid+ ;:ewer 6: Light 

Company's First Request For Production of Documencs (Nos. 1-36) 



Respectfully submitted this /bh th day of November, 1999 
r ,  

J n C. M o y l e ,  Jr .  

Moyle Flanigan Katz Kolins 
Raynond & Sheehan, P.E. .  

The Perkins House 
116 North  Gadsaeii S:r~e: 
Taliahassee, r l o r i c z  
Telephone (ESU; & E l - L f 2 i  
Telecopier ( 8 5 0 )  681-6766 

v lorida Bar No. 727016 
- 

and 

Robert Scheffel Wright 
Florida Bar No. 966721 
John T. LaVia, I11 
Florida Bar No. 853666 
LANDERS & PARSONS, P.A. 
310 West College Avenue (ZIP 32301) 
Post Office Box 271 
Tallahassee, Florida 32302 

Telecopier (850) 224 -5595 
Telephone (850) 681-0311 

Attorneys for Okeechobee Generating 
Company, L . L . C .  



CERTIFICATE OF SERVICE 
DOCKET NO. 991462-EU 

I HEREBY CERTIFY that a true and correct copy of the foregoing 
has been served by hand delivery on the following individual this 
16th day of November, 1 9 9 9 .  

Charles A. Guyton, Esq. 
Steel Hector & Davis 
215 South Monroe Street 
Scite 601 
- c ~ - ~ h a ~ ~ ~ e ,  FL 32301 
‘FloriEa Ipo.;:er & Licht) 

- 

c 



1. Please provide all documents supporting TzSle 1 in the 
Exhibits. 

The following documents are responsive to t t i E  request: 

Table 2 of the Exhibits 

Figure 4 - Site Plan 

Figure 7 - Water Balance 

Figure 13 - Engineering Schedule 

Figure IS - Enviromental Schedsle 

I. 1 Option Agreement for Site (confideY.ria1 cost/option 
information redacted) 

Appendix A - EWG/Market based rate documents (See 
OGC' s response to Z C '  s Production 
Request No. 21. ) 

Testimony and exhibits of Dale M. Nesbitt, 32.D. 

Testimony and exhibits of Roger Clayton, P.Z., including GE 
System Impact Study 
4 

Eirect Construction Cost (PROPRIETARY & COXFIDKNTIAL) 

All of the above documents except the 3roprietary and 
confidential direct construction cost informatior. ?:zs already been 
furnished to FPL. 



2 .  Please provide all documents supporting 7 ~ 5 1 e  2 in the 
Exhibits. 

The following documents are responsive to re.:: res;ieSi 

2.1 - Weather Information 

Response to F3C's Production Request No. 22, Eizf :..:eL~!ztion - .  

Data - - See GIS m p s .  

.~ Documentzriox cf 2 reference qzs-fired co:z:r.s: c _ - c l e  ? O - X E ~  
.~. .- --,I - - plant u s i n ?  .:.E GT24 c o ~ b u s t i o r ?  turbinrc 1:. -s.- L\.:c. 

conficurztio?. -> 4 s i n i o r n 2 Y i o n  is confidzrrlil, ;:c:rltt;r': 
. -  

b~siness inforr .z : ic-  o f  -253 .  OGC is ir the pr-,-=== L . _ _ .  r L  _ _  L b L C  - - - - - - - : - -  ... Y c 

. .  & LO obtzin penission from ABB to release tnis ir.?zz:.z::cF. s : m j e t ~  
to appropriate confidentiality protection aqreer.srrs. 



3 .  Please provide all documents supporting :t.s $190 million 
direct construction cost estimate for the Frc;ect. 

Please refer to OGC's response to FPC's Proc.:zrion Request Sic. 
16 and OGC's answer to FPL Interrogatory No. 2. i.: corr.Fle:e co?:? 
c: c h e  aocunen:~ produced to FPC ic response to Z:' 5 First R P ~ I E S L  
for Production of Documents to OGC is being fcrnished to FPL 
contemporaneously with this response.) 

. 

4. 



4.  Regarding the load forecast upon which y0.2 rely, please 
provide the model or models upon which the losd forecast is 
based. 

OGC is not in possession, custody, c r  c z r . t r c l  of the 
. Z . l t o s  l4.”-9i: inCCF3i. The >.ltos NARE mode; - 2 ~ 2  c?.e icsi 
forecasts shown in the Florida retail utilities' > Z K C  Enerqy; 
Supply and Demand reports for 1996. 

. .  



5. Please provide all analyses, including underlying models, upon 
which you rely in stating at page 6 Of the ?etition, “OGC 
expects to s e l l  approximately 4 . 3  million :.:liH of electric 
energy fros the project to other utilities z . 5  sower marketers 
in Peninsular Florida per year from 208C through 2013, 
reflectinq an average (or typical) annu21 l o a d  factor slf 
2pprosim.Zcely 93 percent. ” 

The enclosed ZIP disk contains all insx:;z and o u t p u t s  of 
the analyses referred to in this recuest. OGC is rLoz in 
possessior., custody, c.r c o n c r o l  oi cb.e - ~ - L z ~ s  i;?-.RS 23.5 ?:.::~,Z 
rmoe i s .  1 -  



6. Please provide all documents evidenci:.; “negstiatea 
arrangements entered into pursuant to OGC‘S FSTe Schedule No. 
1“ as that phrase is used at page 6 of the Fz-rition. 

No such documents exist. 



7 .  P l e a s e  provide a l l  documents supp0r:ir.c the fo l lowing  
s t a t e m e n t  made a t  page 1 o f  t h e  P e t i t i o n :  “ 2 Z C  projec: t h a t  
v i r t u a l l y  a l l  o f  i t s  who lesa l e  s a l e s  w i l l  m d e  t o  o t h e r  
u t i l i t i e s  ana power m a r k e t e r s  f o r  use i n  Per.lrs.Alar F l o r i d z . ”  

Pl.er:se :-??SI- zz OGC‘s response  t o  fPL‘s Proi.:z::::-. 2eques t  ~ 3 .  
5 and  t o  t h e  i n p u t  znd o u t p u t  d a t a  from t h e  lu‘.UlE ”-521 provided or, 
t h e  e n c l o s e d  Z I P  d i s k .  



6 .  Please provide the "Precedent Agreement" cetween OGC ane 
Gulfstream referred to on page 10 of the Fztliion as well as 
any other contracts, agreements, letters cf  intent or other 
writings evidencing a commitment of Gulfstrs-:.to provide 92s 
transportation to the Project. 

The  F r e c e d s n t  .Agreement 'dis p r e v i o u s l y  fcr:.:zhea to FPi, ir 
redacted format to protect confidential, prcazLetary business 
information. With regard to other responsive cizz;ments, p l e z s s  
refer tc OGC's res?onses to FPC' s Productions R e z . : ? s ~ s  Kos. 3 ZF. C .  



9. P l e a s e  provide  a l l  agreements ,  c o n t r a c t s ,  c;:ic7ns, l e t t e r s  o f  
i n t e n t  o r  o t h e r  documents pu r suan t  t o  whic?. r .z tur21 gas  f u e l  
w i l l  be  provided t o  t h e  P r o j e c t  o r  t o  C- l f s t r ea rn  f o r  t h e  
P r o j e c t  . 

N o  s u c h  documents e x i s t .  

c 



10. Please provide all agreements, contracts, c?:i2ns, letters of 
intent or other documents pursuant to l o c z l  suppliers will 
provide refilling of the o n - s i t e  oil stor;;? fzcility. 

No such documents exist. 



11. P l e a s e  p rov ide  a l l  t r a n s m i s s i o n  sys tem impact studies prepared  
f o r  o r  by OGC r e l a t e d  t o  t h e  P r o j e c t .  

The t r ansmiss ion  sys tem impact  s t u d i e s  p r a a r e d  fo r  OGC 
r e l a t e d  t o  t h e  P r o j e c t  have been p r o v i d e d  to FPL E Z  e x h i b i t s  t o  t h e  
p r e f i l e d  d i r e c t  t es t imony of Roger C lay ton ,  P . E .  



12. P l e a s e  provide a n a l y s e s  and  s t u d i e s  s u p p o r t i x j  t h e  a s s e r t i o n  
a t  Page 13 of t h e  P e t i t i o n  t h a t  “Opera t ion  cf t h e  p r o j e c t  i s  
l i k e l y  t o  r e s u l t  i n  measurable  r e d u c t i o n s  ir. e - i s s ions  of SO,, 
CO:, NO, and o t h e r  a i r  p o l l u t a n t s  i n  Pen insu l s r  F l o r i d a ,  due  
t o  t h e  p r o j e c t ‘ s  d i sp l acemen t  of gene r s r ion  from less  
e f f i c i e r : t  u n i t s  and u n i t s  t h a t  burn  f u e l s  ::-.z: produce more 
pollctioz th2.n i s  produced by  t h e  n a t u r a l  !sei  used i n  t h e  
P r o j e c t  . ” 

P l e z s e  reffr ro O G C ’ s  response t o  FPL‘s E-’roi_:r-cn 3ecdes t  h’o 
5. 



13. Please provide all examinations and evslcations of the 
available generating alternatives that xsre  undertaken to 
arrive at the decision that a gas-fired ccr;iined cycle unit 
was the best choice for OGC, including ~ . 1 1  documents and 
analyses supporting Tables 11 and 12 of the fxhibits. 

Please refer to O G C ' s  response to FPL's Proc.:zrion Request No. 
5 .  



14. Please provide  a l l  documents, a n a l y s e s  and  eva lua t ions  of  t h e  
Project‘s  “long-term economic v i a b i l i t y . ”  

P l e a s e  r e f e r  t o  OGC’s  r e sponse  t o  FPL‘s Produccion Request N o .  
5 .  

Y 



15. Please provide all analyses performed by or c:. behalf of OGC 
that show that, "the Project is demonstrably zost-effective 
relative to virtually all other gas-fired co?'.ir.ed c y c l e  power 
plants proposed for Florida over the next te:. ::ears." 

P i e a s e  reEer to O G C ' s  response to F 3 L ' s  ProcLzz-zn Kec-zst  F3. 
5 and to Table 9 of the Exhibits. 



16. Please provide all analyses supporting 27.5 mderlying the 
following assertion at page 24 of  the Petipic:.: projections 
of the Project's operations prepared for C Z :  sho:.: tk:z: t h e  
Project w i l l  operate, economically, at annuel c p a c i t y  fictors 
of approximately 93 percent from 2004 thro.i;?. 2C1?3 ." 

\\ 

Please refer to OGC's  response to F P L ' s  Pro3-z:lor. Requsc: 1:s 
5 .  

c 



1 7 .  Please provide all analyses supportinq zr.5 mderlyi:-.g the 
following assertion at page 24 of the Petitic:.: "The presence 
of the Project, with its high efficiEncy, 1s expected tG 
suppress \;holesale power prices in Flcrid ? + l o x  h'he:; they 
would otherwise be."  

P lease  refer t o  OGC's response to FPL's ?roc:--- -.-on "nearsst MG. 
c 2. 



18. Please provide all analyses supporting e:.5 - r . d e r l y i n g  the 
following assertion at page 25 of the Petitiar: "OGC projects 
that virtually all of the project's out?.:: >irer the 2003 
through 2013 period is expected to be sold :: rr5er utilities 
and power marketers in Peninsular F l o r i d 2  , L .  s . ,  ~..:ithin the 

p r o j e c t  2 ~ 5  other PeninsGlar Florida gener?r:rr :zz:iicles.'' 
FRCC region), on the basis of the relstivF E::?.?T:c: of t 1; L:: 

Plezse r e fe r  to O G C ' s  responses to FPL' s :rrzcccic:. :.?c;Es: 
No. 5 2nd to FZC 's  Production Request No. C .  



19. Please provide a l l  documents in the possession of OGC and 
relied upon by OCC describing Gulfstream's :.?inline facility 
that \ ; i l l  directly serve the Project. 



2 0 .  Please provide every document and analyses i:. :.:?.ich OGC o r  its 
agents or consultants have calculated C I  Estimated the 
probability of brownouts and blackouts in F<:.Lr.su?ar Florida 
with and sithout the Project in operation. 

No siich documents exist. OGC ana i c z  ; : r ~ - L t z n i s  have 
calculated reserve margins for Peninsular ?12r I c i z  w i t h  and 
without the Project, and the price suppress;::. e - f e c t s  of the 
Project's presence and operztion, fron ;.:.IC?. it cgn: be 
directly inferred that Peninsulzr Florid? :elizbili:y is 
Ir.r,rov€a. 



2 1 .  P l e a s e  provide  a l l  documents and a n a l y s e s  t . 5 :  ?rove, s u p p o r t  
o r  were r e l i e d  upon i n  making t h e  follo.winq 5sz;ert ion a t  page 
32 o f  t h e  p e t i t i o n ,  "According to p r o j e c t r z r i  pre?ared fc r  
OGC, t h e  P r o j e c t  i s  expec ted  t o  d i s p l z c e  r r ; rox ina te ly  4 . 3  
m i l l i o n  MWH per  year  of power produced b y  le55 s f f i c i e n t  heavy 
o i l - f i r e d  and g a s - f i r e d  g e n e r a t i o n  E?::: ( i  .e. s t e e r ;  
g e n e r a t o r s  fired by heavy o i i ,  n a t u r a l  a s ,  C I  ::,:k!, ...:i-cr: he;:: 
r a t e s  g e n e r a l l y  between 1 0 , 0 0 0  and 1 1 , 0 0 0  Bc.: ;er k;C$ij i n  e a c h  
y e a r  from 2004 through 2013  ( t h e  l a s t  veer :E t'r!e a n z l y s i s  
p e r i o d )  . " 

, 

? 



2 2 .  Please provide the contract evidencing that "Earth Tech, 
Incorporated has been retained b y  OGC to pro;-id? environmental 
licensing and permitting services for the Frcject." 

Please refer to the attached contract beti.:es:. EzrthTech 2nd 
u . 5 .  C-enerztiinq Corrpany, which has since k.$r.:-. renaned p G & E  
Generating. 
.. 



2 3 .  Please provide all documents showing the cc:.srructed cost for 
the electrical switchyard and interconnectic:. f:r the prcject. 

Please refer to the attached documents. 



24. Please provide a l l  documents supporting the Frcject's expected 
Equivalent Availability Factor of 93 percent, z Forced Outage 
Rate of 2 percent, a Planned Outage Rate cf 5 percent and 
Capacity Factors of approximately 93 perter-z. 

Please refer t o  the prefiled direct testircr;- ?::ti e: ;hib, i ' i s  cZ 
George A. Lehner regarding the projected mainter-rce schedsle for 
the ABB GT24-based combined cycle unit. 

Addition21 responsive docments include ABS C-124 Gas Turbine 
G e n e r a t o r  Set Reference Guide. T h i s  informztion : s  c o n f i d e n ~ i i l ,  
proarietEry busir .ess i n f o r x s t i o n  of $33. 0C-c 15 i:. - '  

of ittempting to obtzin permission frorr. >331 TC r e l e z z t  z i ~ s  
infcrmztion s c b j ~ c r  to i>>roprizte c o n i ~ c e ~ : t : ~ _ : r ' \ '  - -  c r c ~ e z c i c r .  
agreements. 

cr.E 2 r C C t 5 5  
. .  

- .  . . .  



25. Please provide all documents evidencing :?.st OGC or its 
developer can secure the long-lead-time crs3nents of the 
Project (the combustion turbines, hea t  rscovery steam 
generators, and steam turbine generators) it r:xe to meet the 
projected in-service dates. 

OGC is not in possession, custody, or cor::rrl of dacuments 
responsive to this request. 



26. Please provide all documents that explain :ne maintenance 
cycle for the ABB turbines summarized o: ;?qe 41 of the 
Exhibits. 

Please refer to the prefiled direct testimor.:.: ~ n ?  exhibits i; 
George 2. Lehner reaarding the projecced maintcr.:r.zs schedule f c . r  
the AI36 GT24-based combined cycle unit. 

&.aaiCicnal responsive documents include ABE GI24 Gas Turbine 
Generator Set Reference Guide. Tnis inforretic:. : I  ccnfiaentizl, 
p r o p r i ~ t e r y  business inrclmztio?. of ii55. OGC :? IF. :he F ~ G C ~ S Z  

- informetic:  subject to appropric~e c o n r - c e n ~ : ~ . : ~ . :  . .  =rotecc:z:. 

- -  
cf ZCCE.T .pZino  C C  G b C Z i T i  IjETl?.?.CSiG?! f r G 7 .  ?BE - -  -~ r;lezse t k . : z  

_ .  . 

iCZEETT.ET.C5.  



2 6 .  Please provide a l l  documents that explair .  ::-,e maintenance 
cycle f o r  the AB% turbines summarized 0:. ?toe  41 of the 
Exhibits. 



2 1 .  Please provide all documents and analyses supporting ana 
underlying the following statement at page S i  c f  the Exhibits: 
"In Georgia, Alabama and Mississippi, the ri?.slesale marlret 
clearing price for electricity is typically lower than in 
Florida and the cos t  of fuel transportation to rhese states i s  
less than in Florida. " 

Please reter to O G C ' s  response to F P C ' s  Proc.zcrion Request No 

c 



28. Please provide all documents and analyses supporting and 
underlying the following statement at page 54 c f  the Exhibits" 
'It is unlikely that power produced f rom tk.2 I-roject i;ill be 
consumed outside Florida." 



29. P l e a s e  provide  a l l  a n a l y s e s ,  i n c l u d i n g  c o r x t e r  r u n s  and 
unde r ly ing  models, used t o  develop T a b l e  I ir: t h e  E x h i b i t s .  

P l e a s e  r e f e r  t o  O G C ' s  r e sponse  t o  F P L ' s  Prod;?c-,Lon Request No. 
c. - .  

c 



30. Please provide 211 of  the studies of the Project‘s operations 
prepared for OGC using the Altos North .2-:.erican Regional 
Electricity Model, tne Altos North Americzr. Regional Gas 
Model, and any other models developed by o r  used by Altos 
Management Partners, inc., including the ~ .oCs l  that assess  the 
Project’s generztinc performsnce and ecor.cr:c ~ i z b i i i r y ,  ;I1 
model inputs and a l l  model outputs. 



31. I n  r e g a r d s  t o  t h e  Al tos  Management P a r t n e r s  rcodel used t o  
p r e p a r e  studies of t h e  project's o p e r a t i o n s ,  ? l e a s e  provide  
a l l  t h e  models and t h e  r e l a t e d  model opere::ng manuals ana  
o t h e r  documents exp la in ing  t h e  models .  

P l e a s e  r e f e r  i o  OGC's r e sponses  t u  FSL '  5 ?-: ?::::orj icequest 
N O .  3 0  ana  t o  FPC's Product ion Request N o .  9 .  



3 2 .  Please provide all documents, including undsrlyinq models and 
data inputs, comprising the "analyses perfzrned by Altos 
Management Partners for OGC [that] indicate t?..at the Project 
is expected to suppress wholesale prices by ?bout $0.27 to 
$ 0 . 3 0  per MWH, yielding total estimated pa',.:sr supply cost 
reductions of approximately $280 nillion (KF'L''' over the first 
t e n  years  of the project's opera t i~s :n ,  2s alzc ' iszeci  oc Dzgs E , C  
of the Exhibits. 

/, . 



33. Please provide all documents and workpapers s'ipporting Table 
10 of the Exhibits. 

Please refer to OGC' 5 response to FPL' s Prodszzion Request P:O. 

5. 



3 4 .  Please provide a l l  documents, including notsr of telephone 
conversations, evidencing or constitutinq communications 
between OGC or its a g e n t s  2nd affiliates tc ::-.e S t 2 f f  of the 
Florida Public Service Commission regarair.; the proposed 
Project or merchant plants in general. 

Plezse refer to O G C ' s  response to F P C ' s  Prod-zz-3n Request t!g. 
1 4 .  



3 5 .  P l e a s e  provide a l l  documents, i n c l u d i n g  r.ctes o f  t e l e p h o n e  
conve r sa t ions ,  ev idencing  o r  c o n s t i t u t i r ?  c o m t u n i c a t i o n s  
between OGC or its a g e n t s  and a f f i l i a t e s  c o  Flo r ida  P u b l i c  
S e r v i c e  C o m i s s i o n e r s  r e g a r d i n g  t h e  proT3sed P r o j e c t  o r  
merchant p l a n t s  i n  g e n e r a l .  

Piease r e f e r  t o  OGC's  response t o  FPC's Proc.:zr:on R e q u e s ' i  113. 
14. 



3 6 .  Please provide all of the analyses ar.2 zrudies of the 
Project's dispatch, operating or viability -;.re:zred by, for or 
o n  behalf of  OGC or  its affiliates, includir .?  :he models used, 
the models input, the models output, and the :;?rating manuals 
f o r  the models. This request is intended i; r2iress all such 
analyses using the ALtos Management Partnsrs x S 2 1 s .  

Please refer to OGC's  responses to FPL's Frc:.jciion Request 
No. 5 and to F J C ' s  Production Request No. 5 .  ! n r e r ~ . z l  PGCE 
analyses a r e  confidenti21, proprietary business : r f : r c z t i o r  ZEC E r e  
accordingly rLot beinq produced. 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Petition for Determination of ) 
Need for an Electrical Power Plant in 1 DOCKET NO. 99-1462-EU 

Generating Company, L.L.C. ) SERVED: November- 17, 1999 
Okeechobee County by Okeechobee ) 

OKEECHOBEE GENERATING COMPANY'S RESPONSES 
TO FLORIDA POWER & LIGHT COMPANY'S SECOND REQUEST 

FOR PRODUCTION OF DOCUMENTS (NOS. 37-60) 

Okeec:?a3te C-srsratir.c Company, L.L.C. ! " O G C " ! ,  by ~ , n d  tiroug- 

its undersigned counsel and pursuant to Uniform Rule 26-106.206, 

Florida Administrative Code, and the Commission's Order Establishing 

Expedited Discovery Schedule, hereby responds to Florida Power & 

Light Company's ("FPL")  Second Request for Production of Documents 

(NOS. 37-60). 



Respectfully submitted this 1 7 t h  day of Noverrber, 1999 

Fbrida Bar No. 727016 
Moyle Flanigan Katz Kclins 

Raymond & Sheehan, ?.A. 
The Perkins House 
1 1 E  N o r t h  Gadsden C ~ r e e :  
Tallzhassee, rlorlcl 
Telephone ( 850 1 6 E l  - 3 E 2 t  
Telecopier ( 8 5 0 )  681-8788 

- 

. .  

and 

Robert Scheffel Wright 
Florida Bar No. 966721 
John T. LaVia, I11 
Florida Bar No. 853666 
LANDERS & PARSONS, P.P.. 
310 West College Avenue (ZIP 32301) 
Post Office Box 271 
Tallahassee, Florida 32302 

Telecopier ( 8 5 0 )  224-5595 

Attorneys for Okeechobee Generating 

Telephone (850) 683-0311 

Company, L . L . C . 

2 



CERTIFICATE OF SERVICE 
DOCKET NO. 991462-EU 

I HEREBY CERTIFY that a true and correct copy of the foregoing 
has been served by hand delivery ( * ) ,  or by United States Mail, 
postage prepaid, on the following individuals this 17th day of 
November, 19 9 9. 

William Cochran Keating, I V ,  E s q . *  
Florida Public Service Commission 
2540 Shumard Oak Bouievard 
Gunter Building 
iallahassee. i.L : z ; S . c  -. "-. -_ 
Matthew M. Chiles, ?:cq.* 
Charles A. Guyton, Esq.  
Steel Hector & Davis 
215 South Monroe Street 
Suite 601 
Tallahassee, FL 32301 

William G .  Walker, I11 
Vice President, Regulatory Affairs 
Florida Power & Light Company 
9250  West Flagler Street 
Miami, FL 33174 

Gail Kamaras, Esq. 
Debra Swim, Esq. 
LEAF 
1114 Thomasville Road 
Suite E 
Tallahassee, FL 32303-6290 

Gary L. Sasso. Esquire 
Carlton Fields 
P.O. Box 2861 
St. Petersburq, FL 33731 

Harry W. Long, Jr. 
Tampa Electric Company 
P.O. B o x  111 
Tampa, Florida 33601 

Lee L. Willis, Esq. 
James D. Beasley, Esq 
Ausley & McMullen 
Post Office Sox 391 
Tallahassee. FL 32302 

Mr. Paul D z r s r  
Dept. of Comunity Affairs 
Division of Local 

Resource Planning 
2740 Centerview Drive 
Tallahassee, FL 32399-2100 

Mr. Scott Goorland 
Department of Environmental 

Protection 
3900 Commonwealth Boulevard 
Tallahassee, FL 32399-3902 

Ms. Angela Llewellyn 
Administrator 
Regulatory Coordination 
Tampa Electric Company 
Post Office BOX 111 
Tampa, FL 33601-2100 

James A. McGre, Esq. 
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3 7 .  Please provide all analyses, computations, camputer runs, 
computer models and other documents supportin? Dr. Nesbitt's 
prefiled direct testimony supporting where Dr. !issbitt asserts 
(page 75) that there is an "economic need for the immediate 
addition of 5,400 MW of new natural gas-fired zombined cycle 
capacity" in addition to regulated Florida utilities' planned 
capaci.ty additions and the New Smyrna Project. 

Please refer to OGC's  response to FPL's Product13n Request No. 
5 .  



38. Please provide all data, analyses, computat:ons, computer 
models and other documents supporting Dr. N e s b i z t ' s  assertions 
at page 87 of his direct testimony that "there is a declining 
incentive to transmit on-peak power d u r i r ?  the summer 
(because) peak power usually costs ~ b x t  the same 
everywhere. . . . " 

This is not an accurate quote f rom Dr. Nesbitr's testimony. 

Please refer to O G C ' s  response to F P L ' s  Produc::an Request No. 
5. 



39.  Please provide all data, analyses, computations, computer 
models, regulatory decisions, and other documents supporting 
D r .  Nesbitt's assertions at page 89 of his direct testimony 
that, regulated incumbents are "directly incentivized to build 
higher costs plants than they really have to." 

Please refer to the attached documents. OGC also identifies 
the following book, which is available to FPL for inspection: 

The Theorv of Public Utilitv Pricinq, by Stephen J. Brown L David 
S. Sibley, Cambridge University Press, 1996. 



40.  Please provide all data, analyses, computations, computer 
models and other documents relied upon by Mr. Kordecki in 
making his assertion at page 1 of his direct testimony that, 
if the Okeechobee Generating Project is not built, "the 
consequences will almost certainly be higher costs for Florida 
ratepayers." 

Responsive documents include utility ten-year site plans, 
various publications of the Florida PSC and the Florida Reliability 
Coordinating Council regarding ten-year site plans and reliability 
issues, and the testimony of Dale M. Nesbitt, Ph.D. filed in this 
proceeding. All such documents are publicly available to FPL. 



41. Please provide all data, analyses, computztlons, computer 
runs, computer models and other documents supporting Dr. 
Nesbitt's testimony that the Okeechobee Generzting Project is 
the most cost-effective generating alternstive that can be 
built in Florida. 

Please refer to OGC's  response to FPL's ProaEccLon Request No. 
5 .  



42. Please provide all data, analyses, computations, Computer 
runs, computer models and other documents supporting Mr. 
Kordecki's testimony that the Okeechobee Generating Project is 
the most cost-effective generating alternative that can be 
built in Florida. 

There are no specific documents responsive to this request. 
Mr. Kordecki's conclusion is based on his experience in the Florida 
utility industry and on the fact that there is no ratepayer burden 
being imposed by the Okeechobee Generating Project. 



4 3 .  Please provide all technical and financial analyses related to 
the construction of an electric generation plmt in Florida, 
that were performed by or on behalf of tne OGC or its 
affiliates prior to the decision to petition th2 Florida 
Public Service Commission to issue a determinayion of need for 
the Okeechobee Generating Project. 

Please refer to OGC's  response to FPL's Producrion Request NO. 
5 .  

Responsive documents also include PG&E internal zi..zlyses of 
the Florida power market. These documents cnnstitcce c~nfidential., 
proprietsry business information ana zre, ; cco rd l~ :g l y ,  not being 
produced. 



44. Please provide all the analyses performed by or on behalf of 
OGC or its affiliates that address and/or quantify the impact 
the Okeechobee Generating project will have in the long term 
on the cost of generation, transmission and ancillary services 
in Florida. 

Please refer to OGC's response to FPL' s Production Request No. 
5 and to OGC's response to FPC ' s  Interrogatory No. 6. 

See also the prefiled direct testimony and exhibits of Roger 
Clayton, P .E. 



4 5 .  Please provide all data, analyses, models, model runs and 
other documents relied upon by Mr. Finnerty in reaching his 
conclusion that it is unlikely that OGC or merchant plants 
constructed in Florida will export power outside of Florida. 

Please refer to O G C ' s  responses to FPC's Production Request 
No. 9 and to F P L ' s  Production Request No. 5. 



4 6 .  Please provide all data, analyses, models, model runs and 
other documents relied upon by Mr. Vaden i n  reaching his 
conclusion that it is unlikely that OGC or nerchant plants 
constructed in Florida will export power outside of Florida. 

Please refer to the testimony and exhibits of :'ale bl.  Nesbitt, 
Ph.D. in FPSC Docket No. 981042-EM. 

Mr. Vaden's conclusion is also based on generation cost data 
reported in Public Utilities Fortnightly and provicied in response 
to EPC's Production Request No. 9, as well 2s on various 
publications of the Florida Public Service C o m ? . i s z i o n  2nd Florida 
Reliability Coordinating Council, all of whit:. are publicly 
available to FPL. 

Y 
T 



4 7 .  Please provide all data, analyses, models, node1 runs and 
other documents relied upon by Mr. Kordecki in reaching his 
conclusion that it is unlikely that OGC or cerchant plants 
constructed in Florida will export power outside of Florida. 

In reaching this conclusion, Mr. Kordecki relied on his 
general knowledge of the Florida transmission and generation 
systems and his extensive experience working in the Florida 
electric utility industry. Documents with which H r .  Kordecki is 
familiar that support this conclusion include: utility ten-year 
site plans, Public Utilities Fortnightly generation cost data, and 
publications of  the Florida Public Service Coi~~~ssion and the 
Florida Reliability Coordinating Councii. 



4 8 .  Please provide all data, analyses, models, nodel runs and 
other documents relied upon by Dr. Nesbitt in reaching his 
conclusion that it is unlikely that OGC o r  merchant plants 
constructed in Florida will export power outside of Florida. 

Please refer to O G C ' s  response to FPL's Produzrion Request No. 
5 .  



4 9 .  P l e a s e  p rov ide  a l l  d a t a ,  ana lyses ,  models, nodel runs and 
o t h e r  documents r e l i e d  upon by M r .  Vaaen t o  reach  h i s  
c o n c l u s i o n  t h a t  the  UCNSB w i l l  need 69  t o  7 4  ?.>I o f  g e n e r a t i n g  
c a p a c i t y  t o  s e r v e  cus tomer ' s  need over  2 0 0 0  t~ 2 0 0 2  pe r iod .  

Please r e f e r  t o  t h e  a t t a c h e d  document 



5 0 .  Please provide all analyses, data, generation expansion plans, 
load forecasts and other documents that show that the UCNSB 
has a capacity need that may be met by purchases from the OGC 
project . 

Please refer to O G C ' s  answer to F P L ' s  Production Request  No. 
4 9 .  



51. Please provide all analyses, data, generation expansion plans, 
load forecasts and other documents that show that the UCNSB 
has an energy need that may be met by purchases from the OGC 
project. 

There are no documents specifically responsive to t h i s  
FPL is referred to Mr. Vaden‘s testimony from FPSC Docket request. 

NO. 981042-EM. 

Y - .  



52. Provide all documents relied upon Mr. Finnerty in the 
preparation of his direct testimony. 

Please refer to OGC's responses to FPL's Prcriuction Request 
No. 2 1  and FPC's Production Request No. 29. 

In addition, the following documents, which F?L eiTher already 
has or which are not being produced in acccrd with OGC's 
objections, are responsive to this request. 

Figure #13 to the Exhibits, Engineering Sche5lule 

Figure $ 1 4  to the Exhibits, Environmental Sc?.?dule. 

Clayton Testimony and GE Transmission Sys t e? .  Imp;cc Study. 

OGC's responses to FPC's Production Request KO. 3, Gulfstream 
materials, and No. 15, Correspondence with F P L ' s  Eector Sanchez. 

ABB June 1999 bid information. This information is 
confidential, proprietary business informati on ar.d zccordingly, is 
not being produced. 

Appendix A to the Exhibits, EWG/Market Based 3ate Documents. 

Internal Project Performance. This information is 
confidential, proprietary business information ana accordingly, is 
not;.being produced. 



5 3 .  Provide all documents relied upon Mr. Lehner in the 
preparation of his direct testimony. 

ABB GT24 Gas Turbine Generator Set Reference Guide and KA24-1 
Reference Plant documentation. This is confidential, proprietary 
business information to ABB and accordingly, is not being 
disclosed. OGC is pursuing obtaining ABB's permission to release 
t h i s  information subject to appropriate confidentiality protection 
agreements. 



54 .  Provide all documents relied upon Mr. Clayton in the 
preparation of his direct testimony. 

Please see OGC's response to FPC's Production Request No. 15. 



55. Provide all documents relied upon Mr. Sellars in the 
preparation of his direct testimony. 

Please refer to OGC' s response to FPC' s Production Request No. 
22. 



56. Provide all documents relied upon Mr. Kzrloff in the 
preparation of h i s  direct testimony. 

Please refer to OGC's  responses to FPC's Prcsucticn Requests 
No. 3, Gulfstream materials, No. 9, and FPC's Prociuction Request 
No. 7, as well as the attached letter. 



5 7 .  Provide all documents relied upon by Mr. Kordecki in the 
preparation of his direct testimony. 

Please refer to OGC's  response to F P L ' s  Production Requests 
Nos. 40 and 47. In addition, Mr. Kordecki also relied on the 
testimony and exhibits of Dale M. Nesbitt, P1i .D.  in FPSC Docket No. 
981042-EM and on O G C ' s  Petition and Exhibits filed in this case. 



5 8 .  Provide all documents relied upon Mr. Sullivan in the 
preparation of his direct testimony. 

*Performance and Emission data from .Q3B for Badger 
Generating Project (spreadsheet dated F.cg. 06, 1999 - 
KWGV-S4, A. Pourheidari). [ABB Confidential datal 

*Cost data from ABB proposal for Badger, Covert and Otay 
Mesa Generating Projects [ABB Confidentizl data] 

* P & I D  for Water/Steam Cycle from Reference Plant Design 
[ABB Confidential Datal 

*Process Flow Schematic (Figure 8 on pege 2 1  of the 
Exhibits) 

*Area Climatological Data (provided in response to 
Interrogatory #44) 

*Preliminary Water Balance (Peak Summer) (Figure 7 on 
page 22 in Exhibits) 

*Site Plan (Figure 4 on page 18 of the E.xnibits) 

*Gulfstream Natural Gas System - Pipeline Route Map 
(Figure 12 on page 32 of Exhibits) 

*Okeechobee Interconnection Studies (Figure 10 on page 29 
of Exhibits) 

_r '. 
<. 

. .  *Single Line Diagram from ABB KA24-1 Reference Plant 
Design [ABB Confidential Datal 

*Aerial Survey Control Report, Sept. 1355 (checking on 
confidentiality status - w i l l  produce if non-confidential) 



59. Provide all documents relied upon Mr. Vaden in the preparation 
of his direct testimony. 

Mr. Vaden relied on the documents identified in response to 
F P L ' s  Production Request No. 4 6 .  



6 0 .  Provide all documents relied upon Dr. Nesbitt in the 
preparation of his direct testimony. 

Please refer to OGC's responses to FPL's Production Requests 
Nos. 5 and 39 and FPC's Production Request No. 9. 



EXHIBIT “C” 





EXHIBIT “D” 



TO 2228410 

LANOERS I, PARSONS, P.A.  
A T l O R N E Y S  AT LAW 

November 5, 1998 

Charles A. Guyton, Esquire 
Steel Hector & Davis, LLP 
215 South Monroe, Suite 601 
Tallahassee, Florida 32301-1804 

RE: Confidentiality Agreement for A l t o s '  Modeling Document6 

Dear Charlie: 

As w e  discussed yesterday during your review Of the 
documents Duke Energy New Smyrna Beach Power Company Lcd. .  L.L.P. 
("Duke New Smyrna") and the Utilities Commission, City of New 
Smyrna Beach, Florida ("UCNSB" or the "Utilities Commission4' 1 
produced in response to Florida Power & Light Company's ("FPL") 
requests to produce Altos Management Partners ("Altos") has 
agreed to make available to FPL certain of its proprietary 
models, namely, the Altos North American Electric Model and Altos 
North American Regional Gas Model, and the documentation for 
these models (hereinafter collectively referred to asithe 
"Modeling Documents") as part of discovery in this prbceeding and 
subject to a confidentiality agreement between Duke New Smyrna, 
FPL, and Altos. (Of course, FPL is free to enter into a 
licensing arrangement with Altos, under the terms set- forth in 
Altos' standard licensing agreement contained in the GEMSLIC.DOC 
file in che diskettes included in the Modeling Documents.) The 
purpose of chis letter is to set forth the terms of the 
confidentiality agreement. . 

FPL may have access to the Modeling Documents subject to the 
following terms: 

1. Duke New Smyrna will provide FPL with one copy of the 
Modeling Documents and FPL shall make no additional copies of any 
of the Modeling Documents. (FPL may make pnq hard-copy printout 
of any intormation contained on diskettes included in the 
Modeling Documents. 1 

I 



I 
I 

2. Wi.thin 7 d a y s  of closure of PPSC Docket No. 
FPL shall return a l l  Modeling Documents including but not limited 
to any hard-copy printouts made pursusnt to paragraph 1 herein, 
to Landers & Parsons, P.A., unless FPL has executed a licensing 
agreement with Altos. 

and any information contained therein to its own employees solely 
on a need-to-know basis in the context of FPSC Docket No. 981042- 
EM. As of the date of t h i s  letter agreement, FPL will disclose 
the Modeling Documents only to Charles Guyton, Richard Hevia, 
Steve Sim, Starr Adams, Tony Cuba and Sam Waters. FPL:shall not 
disclose the Modeling Documents.to any employee or agent of Steel 
Hector & Davis or of FPL without first obtaining the written 
consent of Duke New Smyrna and Altos. (Duke New Smyrna and Altos 
reserve the right to object to any additional employees, and FPL 

901042-EM,  

3 .  FPL shall limit disclosure of the Modeling Documents 

agrees to respect such objections,peh$uhy p o J ? u k $ ~ w b L u Q c d c f & ~  . . .) 
4 .  FPL shall not disclose the Modeling Documents to any 

outside consultants or any other person or entity of%<, type or 
nature whatsoever, without first obtaining the written consent of 
Duke New Smynla and Altos. 

5. If FPL breaches this agreement, FPL shall be 
immediately liable to A l t o s  for the f u l l  licensing fee as set 
forth in Altos‘ standard licensing agreement plus any attorney’s 
fees and costs incu.rred in enforcing this agreement. _ _  

If the above-stated terms are acceptable to PPL, :please 

Should you have any questions, please give me a call. 

execute this letter agreement in the space indicated below. 

Sincerely, 

Yohn T. LaVia, I11 

JTLI I I : rj d 

& /&,A!? F22 
Charles Guvton 

. .  

(on behalf-of Floyiida P”ower & Light 
Company) 

I- 


