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December 6, 1999

Director

Division of Records and Reporting
Public Service Commission

2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850

Re: Docket No. 991494-SU Application for Authority to Transfer the Sewer Facilities of
Forest Park Certificate No. 175-S in Lee County, Florida to North Ft. Myers Certificate
No. 247-S; Cancellation of Certificate No. 175-S & Amendment of Certificate No. 247-S.

Dear Sir or Madam:

This letter is in response to Mr. John Williams’ letter of November 4, 1999 citing deficiencies in the
above referenced application. After a telephone discussion with Cecilia Rehwinkel in your office,
we wish to provide the following supplement materials.

1. Application must contain a copy of the contract and include the dollar amount of the assets
purchase. This transaction is supplemental to a previous transfer of facilities by Forest Park

Property Owners Association, Inc. (“Forest Park”) to North Fort Myers Ultility, Inc.
(“NFMU”). On March 3, 1992, NFMU and Forest Park entered into an agreement to
, interconnect the Forest Park Waste Water system with the NFMU system. Order No. PSC-
I 92-0588-FOF-SU approved the amendment to the certificate held by NFMU to include the
customers of Forest Park. However, a simultancous request to cancel the certificate held by
Forest Park was not decided at that time. Because the original agreement between NFMU
and Forest Park provided that Forest Park would retain ownership and responsibility of the
onsite installations (gravity collection lines) within the boundaries of the Forest Park
Subdivision, the PSC was unwilling to cancel the certificate of Forest Park. (Please see
Docket No. 920273-SU, Order No. PSC-92-1357-FOF-8U).
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In its Order No. PSC-93-0794-FOF-SU the docket was closed and Forest Park was
authorized to charge $1.68 per month per customer for the routine inspection and
maintenance of the gravity collection system which it retained.

Consideration. The purpose and intent of the current request by Forest Park is to turn over
the remaining pottions of its system to NFMU. To accomplish that transaction, Forest Park
and NFMU entered into an amendment to their original agreement which amendment was
dated August 31, 1999. A copy of the original agreement and the amendment was included
as Exhibit B to the current application for transfer. The August 31, 1999 amendment is the
only writing signed by the parties which describes the terms of the agreement. It states in
paragraph # 4 that Association (Forest Park) will convey the onsite waste water collection
system {gravity collection lines) to Service Company (NFMU). Further, the amendment
correctly states the consideration for this transfer as $10.00 and other good and valuable
consideration. While $10.00 is often cited in contracts as a nominal figure, the fact of this
contract is that the total consideration for turnover of the remaining Forest Park system to
NFMU is $10.00. The parties do not contemplate any other consideration changing hands.

Since the only facilities retained by Forest Park are those gravity collection lines and these
are the facilities which are being transferred, Forest Park has no “updated” or current dollar
value for those assets. While they have been occasionally maintained, the system has not
been updated or improved and Forest Park has no new information regarding their value.

Rate base, Please see Order No. PSC-93-0794-FOF-SU in Docket No. 92-0273-SUJ. Asto
the calculation of a net book value, we have contacted the CPA for Forest Park and will
provide that calculation, assuming it is available, as it is provided to us.

Qwnership of the land. Enclosed please find a more legible copy of the warranty deed which
was previously provided. Also enclosed is a copy of the Deed Restrictions for the Forest
Park Subdivision which outlines in paragraph 4 the provision for utility easements within the
streets and roads of the community.

Qutstanding obligations. It is the intent of Forest Park that it will remain liable for any
outstanding regulatory assessment fees, fines or refunds owed until this transfer is final. At
that time, NFMU will be responsible for any such items.

Sample tariff sheets. Pursuant to my conversation with Cecilia Rehwinkel, I have requested
that the attorney for NFMU assist me with preparing the sample tariff sheets. As soon as that
information is available, I will immediately forward it to you.




Director, Division of Records and Reporting
Page 3
December 6, 1999

Thank you for your assistance in this matter.
Sincerely yours,
HUMPHREY & KNOTT, P.A.
7 Bt
omas B. Hart
TBH:pw

Encls:
ce: Ronald Zechman, President




BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In Rea: Application for
anendment of Certificate No.
247~5 to inglude Forest Park
Moblle Home Park and

) DOCKET HO, 920273-5U
)
cancellation of Certiticate No. 3
3

ORDER NO. PSC-93-0794~FOF~3U
ISSUED: May 24, 1993

175-8 held by Forest Park
Homeownars Assoclation, Inc.

The following Commlissioners participated in the dispositiﬁn of
this matter:

J. TERRY DEASON, Chalrman
THOMAS M. BEARD
SUSAN F. CLARK
JULIA L. JOHNSON
LUIS J. LAUREDO

BY THE COMMISSION:

NOTICE ‘IS MEREBY GIVEN by the Florida Public Service
Commission that the action discussed herein is preliminary in
nature and will become final unleas a person whose interests are
adversaly affected files a petition for a formal proceeding,
pursuant to Rule 25-22.029, Florida Administrative Code.

Forest Park is a mobile home subdivision consisting of
approximately 437 lots which has been in existence since the early
1970°'s. Forest Park Property oOwner's Assocliation, 1Inc.
~agoeciation), obtained ownership of the wastewater system serving

st Park in 19%0, when it was purchased from a private company,
. ~ta Villages, Inc. Certificate No. 175-§ was transferred from
“vista Villagea, Inc. to the Association by Order No. PSC-~92-0193-
FOF-SU, issued April 13, 1992. .
. Due to numercus viclations of environmental. standards, the
" Association entered into a Consent Order with the Department of
Environmental Regulation (DER) providing for the in%.rconnection of
its wastewater system with NFMU and the dismantlement of its

- wastewater treatment plant. The Association retained ownership and

maintenance responsibility of the collection lines. On March 26,
1992, NFMU filed an application for amendment of its wastewater
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certificate to provide service to the Forest Park Mobile Home
subdivision and to cancel the certificate held by the Assoclation.
NFMU also filed a limited proceeding to charge ita rates and
charges within the subdivision. The  limited proceeding was
processed in Docket No. 920379-SU. = %y o

By Order No. PSC-92-0588-FOF-SU, issued June 30, 1992, the
Commission approved RFMU's application for amendment, granted NFMU
temporary authority to charge its rates and charges within Forest
Park, and suspended the authorized rates of the Association. -By
order No. PSC~92-1357-FOF-5U, issued November 23, 1992, the RFMU
rates beiny charged to the residents of Forest Park were made
permanent and the reguest to cancel the certlficate held by the
Association was denied because the Association retained ownership
of the collection system and planned to receive compensation . for
maintenance of the -system from non-mémbers of the Assoclation. By
that order, the Association was directed to file a proposed charge
for the maintenance of the collection system along with supporting
documentation.

The Assaoclation engaged the services of a professional
engineaer to evaluate the wastewater collectlon system and define
the Assoclation's needs to properly provide for continuing
inspection and maintenance of that system. Based on engineer's
avaluation, the Association proposed a charge of $1.68 per month
per customer to recover the cost of ongoing maintenance, which will
include a telavised inspaction and cleaning of the lines evary five
years and annual repairs of piping, manholes and service
connections. We have reviewed the- documentation and find the
proposed charge to be reascnable. However, we also find it
appropriate to require that this charge be killed as a separate
charge from the general maintenance fee to insure that it will not
be modified without prior Commission approval.

The Association has not requested any service availability
charges, and has no plans to add any additional lines or customers
in the future. Therefore, no service avallabllity charge has been
approved. ’ ‘ s

The Assoclation shall file revised tariff shests reflecting
the approved chargs. The revised tariffs will be approved upen
staff's verification that the tariff sheets are consistent with ocur
decision herein. If no timely protest 1s recelved, the charge will
be effactive for bills rendered on or after the stamped approval
date on the revised tariff sheets.
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By ORDER of the Florida Public Service Commission this .24th .

Based on the foregoing, it is therefore daf of May, 1993. . ) o,

ORDERED by the Florida Public Service Commission that this
Order shall become final and the docket shall be closed unless an
appropriate petition for .formal proceeding is received by the
Divielon of Records and Reporting, 101 east Gaines Street,
Tallahassee, Florida 32399-0870, by the close of bueiness on the
date indicated in the Notice of Further Proceedings or Judicial
r 'aw, It is further

STEVE TRIBBLE, Diraector o
Division of Records and Reporting

: SEAL
- .. ORDERED that Forest Park Property Owner's Associatlon, Inc. is ((:B ) by;l%—%‘:)——-
hereby authorized to charge $1.68 per month per customer. It is . . Cifief, Bure ‘!°' Recprds
further . _ , ' U
MOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEH ;..
ORDERED that Forest Park Property Owner's Association shall g

The Florlda Public Service Commissjon is required by Section
120.59(4), Florida Statutes, +to notify parties  of . any
administrative hearing or judicial review of Commission orders that
is avallable under Sections 120,57 or 120.68, Florida statutes, as .

bill customers the Commission approved charge as a separate charge
from customers' general maintenance fee. It l1s further
- t

ORDERED that prior to the lmplementation of the approved

charge, Forest Park Property Owner's Association shall submit and well as the procedures and time limits that apply. This notice
have approved revised tariff sheets. The revised tariff sheets should not be construed to mean all requests for an administrativa
will be approved upon 5taff's verification that the tariff sheets hearing or judicial review will be granted or result in the relief
are consistent with our decision herein, and that the time for sought.

protesting this Order has expired and no such protests were fijed.

It is further The action proposed herein is preliminary in nature and will

not become effective or F£inal, except as provided by Rule
ORDERED that the charge approved herain shall be effective for 25-22.029, Florida Administrative Code. Any person whose

bjlls rendered on or after the stamped approval date of the revised substantial interests. are affected by the action proposed by this
tariff sheets. It is further order may file a petition for a formal preoceeding, as provided by ..
Rule 25-22.029(4), Florida Administrative cCode, .in .the -form..

ORDERED that if no timely objections are filed to the proposed provided by Rule 25-22.036(7)(a) and (f), Florida Administrative
agency action establishing a rate for maintenance of the lines, Code. This petition must be received by the Director, Division of .
¥’ - docket shall be closed upon tha approval of the revised tariff Records and Reporting at his office at 101 East Gaines S5treet,
£ 8- . Tallahassee, Florida 32299-0870, by the close of business on June

In the absence of such a petition, this order shall hbacoma
effective on the day subsequent to the above data as provided by
Rulas 25-22.029(6), Florida Administrative Code.. Coraodrad o

g2 O . LA F L]

Any objection or -'protast filed in. this docket beforai:the

issuanca date of this order is considered abandoned unless it-s
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satisfles the foreagoing conditions and is renewed within the
specified protest peried.

If this order becomes final and effactive on the date
descxibed above, any party adversely affected wmay request judicial
review by the Florida Supreme Court in the case of an electric, gas
o— talephone utility or by the First District Court of Appeal in
: case of a water or wastewater utility by filing a notice of

2“1 with the Director, Division of Records and Reporting and

+s1ing a copy of the notice of appeal and the filing fee with the
appropriate court. This filing must be completed within thirty
(30) days of the effactive date of this order, pursuant to Rule
9.116, Florida Rules of Appallate Procedure. The notice of appeal
must be in the form specified in Rule 9,900(a), Florida Rules of
Appellate Procedura. :

230



BEFOBE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Application for amendment) DOCKET NO. 920273-SU
of Certjificate Nao. 247-5 to i
include Forest Park Mobile Home
Park and cancellation of
certificate No. 175-S held by
Forest Park Property Ownersg’
Asgociation., Inc. =)

In re: Application for limited ) DOCKET NO. $20379-SU

proceeding for approvgl of North ) ORDER NO. PSC-82-1357-FOF-SU

¥ “:Myers Utlility, Inc.'s rates ) ISSUED: 11723792

N “*harges to the Forest Park )

heosle Home Subdivisjion }
The following Commisgioners participated in the disposition of

this matter:

T s ot St St

THOMAS M. BEARD, Chairman
SUSAN F. CLARK
J. TERRY DEASON
BETTY EASLEY
LUIS J. LAUREDC

C P G ON
OVING A [+] PROCE
GRAN G UEST TO CHARGE APPROV S_AND CHARGES TO
FOREST PARK MOBILE HOME SUBDIVISION, AND

DENYTNG REQUEST T0 CANCEL CERTIFICATE NO., 247~-S ISSUED TO
FORES' HOME. R IATI C,

BY THE COMMISSION:

NOTICE IS HEREBY GIVEN by the Florida Public service
Commission that the action discussed herein is preliminary in
ve and will become final unless a person whose interests are

" “'sely affected files a petition for a formal proceeding,

pursuant to Rule 25-22.022, Florida Administrative Code,
BACKGROUND

*On March 26, 1992, North Fort Myers Utility, Inc| (NFMU) filed
an application for amendment of its wastewater cprtificate to
provide service to the Forest Park Mobile Home subdivision (Forest
Park) and to cancel the certificate held by Forest Park Property
Owners Association, Inc, (asscciation). This application was
assigned Docket No. 920273~SU. Op April 30, 1992, NFMU filed an
application for a limited proceeding for the application of its
current wastewatexr rates, charges and service availability charges
to residents of Forest Park. This application was assigned Docket
Ne. 520379-8U, :

|

ROSIMERT ILER-DATE
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Forest Park is a mobile home subdivision consisting of
approximately 437 lots which has been in existence since the early
1970's. Wastewater servicas were provided by a private company,
Vista villages, Inc. from the inception of the subdivision until
1990, when the association obtained ownership. Certificaye No.
175-8 was transferred .from Vista Villages, Inc. to the associatio
by Order No., PSC-92~0193-FOF-SU, issued April 13, 1992. .

bne to numerous violations of environmental standards, the
association entered into a Consent Order with the Department of
Environmental Regulation (DER) providing for the interconnection'ot
its wastewater system with NFMU and the dismantlement of its
wastewater treatment plant, on March 3, 1992, NFMU and the
association entered into an agreement to interconnect the
assocjation's wastewater system with the NFMU system. The
agreement provided for the payment of certain connection charges,
as well as the implementation of NFMU's monthly rates for service
within Forest Park. It also provided that the association retain
ownership of the collection gravity lines within the subdivision.

on May 22, 1992, NFMU filed a petition for interim relief
requesting authorization to charge. the residents of Forest Park
NFMU's aonthorized rates and to collect service avallability
charges. Py Order No. PSC-92-0588-FOF-SU, issued June 30, 1992,
the Commission approved the amendment application, granted NFMU
temporary authority to charge its rates and charges within the
Forest Park subdivision, and suspended the approved rates and
charges of the asscclation,

A customer meeting was held on July 9, 1992, at the Forest
Park Clubhouse in North Fort Myers to obtain customer input on the
linited proceeding to change the rates of the residents of Forest
Park. Most of the customers at the meeting were in favor of NFMU
becoming their wastewater utility, although there was a large group
of customers opposed to paying the servica availabllity fees
Those ocustomers are also involved in a , lawsuit against the
association for recovery of these charges and other matters.

MITE! OCEEDING

As mentioned above, NFMU was granted temporary authority to
charge its- rates and charges to the residents of Forest Park by
order No. P5C~92-0588-FOF-SU, The increase in rates and the
service availability charges collected were ordered to be held in
escrow pending a final decision.
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A comparison of the previous rates of Forest Park and the
approved rates of NFMU follows:

EQ:QEL_BQIE Borth Fort Myers Utility

Monthly Rates +

; ster Sizes $8.94 flat $9.66 base charge
= rate ° o

Gallonage Charge nfa $3.50

per 1,000 gallons
(maximum 10,000 gal.)

~

The above rates of NFMU are those contained in its approved
tariff for residential customers and are based on water
consumption. Each mobile home lot within Forest Park is separately
metered for water service, which is provided by lLee County. The
county has agreed to provide data to NFMU indicating the water
consumption of each lot. Since these are the Commission approved
rates for residential wastewater service for customers of NFMU, we
find these rates to be appropriate for the Forest Park residents on
a permanent basis.

In addition to rates, NFMU reguested authority to collect a
service availahility charge from each mobile home resident,
including a plant capacity charge and the pro rata cost of the
construction of the off-site installatien. By Order No. Psc-92-
0588-FOF~SU, the Commission approved, on a temporary basis subject
to refund, a combined service availability charge of $1,118.57 per
¥ e home lot. This charge includes a plant capacity charge, an
€ ‘ated amount of the pro rata share of the cost of the
inverconnection, and the gross-up amount to recover the income tax

‘on CIAC. !

The approved tariff of NFMU contains a plant capacity charge
of $462 per mobile home lot. NFMU correctly applied|the gross-up
formula contained in its tariff te calculate an additional amount
of $279 to recover the income tax on CIAC. Therefore, pursuant to
the tariff of NFMU, the total plant capacity charge including
gross~up is $741.

In addition, NFMU requested authority to collect the pro rata
share of the cost of the construction of the off-site installation
to interconnect Forest Park with the NFMU system. NFMU submitted
a breakdown of the actual costs of the interconnection which was

ORDER NO. PSC-92-1357-FOF-5U
DOCKETS NOS, 920273-SU AND 920379-SU
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completed in June, 1992. The construcgtion costs b;lled by
Southwest Utility systems, Inc. totaled $143,765, which is $3,000
less than the original contract ampunt. However, this amount does
not include any of the engineering or legal costs incurred.. In
addition, NFMU agreed to absorb most of the CIAC gross-up amount
($61,483 of the $79,718 gross-up). For these reasons, we find that
the amount agreed upon by NFMU and the asscciation, $165,000, is.
the appropriate amount to be collected from the residents of Forest
Park as payment for the interconnection 1nc1udinq CIAC. gross—up.
This amount equates to a pro rata share per mobile home lot of
$377.57,

Based on the above, we find it appropriate to approve a total
service availabhility charge per mobile home lot. of $1,118.57.

By agreement between NFMU and the association, the customers
have been given an option of paying the service availability charge
on an installment basis over seven years at 10% interest, which
represents monthly payments of $18.57. We find this payment option
to be reasonable.

Pursuant to Order No. PSC-92~0588-FOF-SU, which granted NFMU
temporary authority to charge its current rates and charges to the
residents of Forest Park, NFMU has held in escrow a portl?n of phe
monthly rates and the entire amount of the service avallgbilxty
charges. Because the final rates and charges approved in this
Order are the same as those rates and charges authorized on a
temporary basis, we find it appropriate to authorize the reiease of
all escrowed funds held pursuant to oOrder No. PSC-92-0588-FQOF-SU.

REQUE TQ CANCEL CERTIFICAT

By Order WNo. PSC-~92-0588-FOF-SU, this Commission approved the
amendment to the certificate held by NFMU to include Forest Park..
However, the reguest to cancel the certificate held by the
association was not decided at that time, pending further review of
its jurisdictional status,

The agreement between NFMU and the association provides that
the asscciation shall retain ownership and responsibility of
maintaining the on-site installations within the boundaries of
Forest Park. According to correspondence received from attorneys
for both the association and NFMU, the only remaining portions of
the wastewater system owned by the association are the on-site
gravity lines which connect the lift stations to the individual
lots. According to information received by the association, these
gravity lines will require very little maintenance.
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If any charge for maintenance of the remaining utility
facilities owned by the association is made to customers who are
nop-members of the association, the association will remain a
utility subject to Commission regulation. The association has
stated that maintenance of this small portion of the collection
system will be handlegd from the general maintenance fees of both
mewbers and non-menbers, Therefore, we £ind it appropriate to deny
. ‘equest to cancel the Certificate held by Forest Park Property

cr8 Assocliation, Ine.

Further, we find it appropriate to require the association to
file within sixty days of the effective date of this Order a
propeosed charge for the maintenance of the gravity lines. In so
doing, the association shall include documentation in support of
the charge. The amount of this charge shall be broken out from the
general maintenance fee and treated as a separate utility
maintenance fee, which may only be charged or changed by prior
approval of thHis Commission. Further, bocket No. 920273-5U ghall
remain open to process the association’s proposal.

The limited proceeding docket, Docket No. 920379-5U, may be
clesed if no timely protest is filed.

Based on the foregoing, it is, therefore,

ORDERED by the Florida Public Service Commission that the
regquest hy North Fort Myers Utility, Inc. to charge, on a permanent
basis, its approved residential rate to the customers in Forest
Park Mobile Home subdivision is hereby approved. It is further

... ORDERED that North Fort Myers Utility, Inc. is hereby
= *“grized to collect a sexrvice availability charge of $1,118.57
Jiobile home lot in Forest Park Mobile Home subdivision. It is
Lwl ner
. . ]
ORDERED that the customers in Forest Park' Mobile Hone
subdivision shall be allowed the option of paying the service
-availability charge on an installment basis over seveh years at 10%
. interest, representing monthly payments of $18.57. t is further

. ORDERED that all funds reguired by Commission Order No. PSC-
92~-0588~FOF-5U to be deposited in an escrow account shall be
released to North Fort Myers Utility, Inc. It is further

ORDERED that the reguest of North Fort Myers Utility, Inc. to
cancel the certificate hald by Forest Park Property Owners
Association, Inc. 1s hereby denied. It is further

CRDER NG. PSC-92-1357-FOF-SU
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ORDERED that the Forest Dark Property Owners Associatien, Inc.
shall file a proposed charge for the maintenance of the gravity
lines along with documentation in support of the charge within
sixty days of the effective date of this order. It is further

ORDERED that the, action discussed herein is preliminary in
nature and will become final unless a person whose interests are
adversely affected files a petition for a formal proceeding
pursuant to Rule 25-22,029, Florida Administrative Code. It 1is
further :

ORDERED that if no timely protest is received, Docket Ho.
920379-5U may be closed. Docket No. 920273~SU shall remain open to
process the association's proposal for an apprepriate charge.

By ORDER of the Florida Public Service Commission, this 23rd
day of November, 1992.

STEVE TRIBBLE{ Director )
Division EE/Records and Reporting

(SEAL)

QTICE OF F HER OCEEDINGS OR JUDICIA VIEW

The Florida Public Service Commission is required by Section
120.59(4), Florida  Statutes, to notify parties of any
administrative hearing or judicial review of Commission orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all reqguests for an administrative
hearing or judicial review will be granted or result in the relief
sought.

The action proposed herein is preliminary in nature and will
not become effective or final, except as provided by Rule
25-22.029, Florida &administrative Code, Any person whose
substantial interests are affected by the action proposed by this
order may file a petition for a formal proceeding, as provided by
Rule 25-22.029(4), Florida Administrative Code, in the form
provided by Rule 25-22.036{7)(a) and (f), Florida Administrative
Code. This petition must he received by the Director, Division of
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Records and Reporting at his office at 101 East Gaines Street,
Tallahassea, Florida 32399-0870, by the close of business on

Decembar 14, 19%92.

In the absehce of such a petition, this order shall become
effective on the day subsequent to the above date as provided by
Ti“ 25-22.029(6), Florida Administrative Code.

_ Any objection or protest filed in this docket before the
issuance date of this order jis considered abandoned unless it
satisfies the foregoing conditlions and is renewed within the
specified protest perled.

"If this order becomes final and effective on the date
described above, any party adversely affected may request judicial
review by the Florida Supreme Court in the case of an electric, gas
or telephone utility or by the First District Court of Appsal in
the case of a water or wastewater utility by filing a notice of
appeal with the Director, Division of Records and Reporting and
filing a copy of the notice of appeal and the filing fee with the
appropriate court. This filing must be completed within thirty
(30) days of the effective date of this order, pursuant to Rule
9.110, Florida Rules of Appellate Procedure. The notice of appeal
must be in the form specified in Rule 9,900{a), Florida Rules of
Appellate Procedure.
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DECLARATION —

781 w567

.

OF COMDITIONS, COVENAITS, C“APGES RESTRISTIONS AnD RESERVATIONS
AFFECTIMG PROPENTY LOCATED IN
FOREST PARY. .

KIOW ALL MEN 2Y THUESE PRESENTS: :

W4EREAS, VISTA VILLAGES, INC,

s Florida corporation

(hereinafter referxred to as =Crantorr) 1is the owner of certain

rell jroperty described as; .
' FOREST PARY lO’ILE ROME SU“EIVISIOH in the NJ v

of the Na} of Segtion 16, Township L3 South,’
Range 2y, East, Les County, Florida,

L

wThe Ahove r&rQGl is hereinafter referred to as "Thc Prorerty"

WHEREAS | Grant.cr is developlng The Property as & robile hore '
subdlviaion and is desirous of develoring and raintaining The
Property in such a ranner as to enkance the desirahility of living..
in the suldivision and to insuro and gocure to each lot owner the
full tenefit and enjoyrent of his [rorert; and the racreation .
facilitdea;

HDH,_THEREFORE; Crartor does herety declafe that The Property
is and shall Le.held, transferred, sold, conveyed and cccupied
subject to the conditiens, covenants, ctarpes, restrictions and
reservaticns herainafter set forth:

1, Al Iots in The Property shall te used for single farily,
residentisl use only, and no children under the age &f 12 years
tly-resiqe tber;on; except that occupants‘ﬁlli lie rerritted to have
children as ruests rgr ﬁnt rore than threa weeks in any tuc}vc

renth pesiod, ®

2. 4ll roril; lores rust be approved by Crantor as to age and
arpearance, and rust Le not less thap 1» feet in width, Plans and
. apecifications of appurtenances, fences and othér'structures nust
be lrproved in writipg ty Crantor or its authorized afent, The
ﬁo!ilc hore rust be aecured to the pround Ly II[TOVPd lnchors and
the space tetween trc’rround and the }ottor of the rotile hore rust

e skirtod within 20 days fror the date it is rluced on the'lot,

Tyje shirting to te a;proved by Sranter, Al hitches 1ust te reroved
or concealed iy approved rlanter or rasorry, Uriveways to le of
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eonerste uith each rolile hore having an_sjproved carjort and utilivy

tutldaing (Minirur slze to te & feet 1y P feat),

o

3, In order to inasure the rroper develnrrent and to protect

the property values in The Property, the follewing actirms will not

. he rertitted without prior writter approval by Grantor or its

authorized agent: . . k
A, CLranging the prads of any lot, - N ‘
. o

. 2. Drilling wells of any natﬁre.

- Erecgang a laundry dryirg line,

. Cutdoer storape, including boits, toat trailers, travel
trailers, carpers angd cermercial trucka,

E, Feepinc aninals othar tran norral heusehold [ets Pita i
" rust be kept in pet section and on & 1eash while outside, } ‘

T "urn*ng cf rartace, trash or reruse

" €, Ytreet parking, other than service deliveries and
oetasional visitors,

{
H. Signs or advertising, other than a srall residence.nare [: i
sirn and street address, .

3. .llowing tre lawn to lecorv unsifhtly hecsuss of uncut
" prass or weeds, If such a cendition is not rorrected by
the lot cwmer, Crantor ray do the work and charge the ownar
i . for such services, and the lot -owner herehy agreges to pay . !
: for such charpes within 1n days fror Lilling,

1
i
i
1
L. OGrartor ressrves an caserent alonc‘each toundary of each {
lct for drainape and utilitien, anid eaparent not o exceud five l

fest on eack side, ten feet llonc the rear and ten feet Inside. the

street ripht.of-way ling. Vo .gtructure ¢f any naturs shall he i . C:

rlaced or Lullt witkip these waserents, In sddition to the atove

‘ ¥
easenent, Grantor raserves & twenty-foot easerent on the rear of

X - perireter lots, A4rantor ressrves the rifht of access onto all lots

fo? inwjection ard raintonance of all service “acilitias and utiliaics

and will nzt l.e resfonsitle for darare to rlants, ETBSS or trees ' . -

witkin these easerents,

£, Crantcr reserves an exrlusive franchise to furnish butarne,

Frofane or otter fuel to the lots in The Preperty, ard each lot i

owner, by acceftance of tte arreerent for Geed or warranty deed

conveying title to vis lnt, aprses to connect to the fuel syster
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when it becores availatle and Lo pay a hcriyll'charfe for the
{natallation unless the robile hore has no need for Tuel, The

cost of the fuel srall te corparalle to the cost of the sare type

of fuel provided to other consurers in lee County, Florida,

-
> oo &

* §. Grantor reserves Bn exclusive franchize to furnish . i

sewape dispossl service to all lots in The Property, and each lot
owner, by lcceptince of the arreerent for deed or warranty deed

& conveyinc title to his lpt, afgrees to connect to the sewape collect-

ion syster and to ray a norinal charpe for conrecting to the ayster

Each ot owner alsc aprees to pay to "rantor or its desirnee, a

ronthly charge for the -.wacc dlarosal sarvica The ¢harps ray be,
adjustes by Brantor at any time, hut shllilbp corparable to the .
rate %:::ggd:b; privaté utility corpanies tﬁ Lee Ccuhty, FIoridl: 7 =
The chargs shall be payable on the first of each ronth. without the

necessity of renderinp a ronthly bill, and shall corrence when a

!
wobile hore is piacod on the lot and will cortinue in effect from . ;
' i

month to ronth whetker or net the robile hore is vacant or occupied, &

il

* Orantor nay eiect :at its option, to sell or leasa the sewage ) ‘

) collection sysier and treatrent plant, or assign its richts to

JFrovide the sewape disposal service to any rerson,,firm'or ﬂ

. . corporation of its choosing, In such event {which shall bte recorded
in the jutlic records of lee County, Florida), Srantor's transferes,
grantes, lessec or assigrnee, {as the case ray be), ashall assura the
oblipaticon o} rrovidinr this service and stall Fave the right to
collect the charres and to enforce the 1lien for non-nayrent of

. sane as herein rrovided, L .-

.

7, -Crantor shall provide a c¢luk house apd recreation area

. . .

rincludiﬁ[ & swirrinp poocl, picnic area and shufflelosrd courts)

4 for the use and lanefit of lct owners in Tre Property and lot owneks ?q
. in any future additions to Forest Park, Orantor shall own, ranage .
. and rsintain the clu' house and.recreanirn-raciiitieu. ’ ' E
1f not provided Ly a povernmental afency, Grantor shall provide
|8 for ru!sonat%e street ligtting and [ericdie strest raintantne;.
- Grlntor‘lhfll also provida reriodic rarhare and trash reroval
1 . servicv st such intervals as Crantor ray doer necessar: and convenient,
' i
\J o
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{aY, . All pariage or tras' rust e sacked or wrarped and [laced
in an ajrroved ccntaiﬁer, which rust he knpt closed ard \n rocd .
condition, with tight cover, Contalrer to te stored out of sight,
All-landscarinc grirrings arall be placed uron the street side of a
rolile horesite for collertion, or Fay be Jisposed of acrording to

the Rules and Rerulations estab.lisked vy Yanagerent,

.
P, (a) Far the use of trese lacilivies and for tre services

as rrovided above each and every lot owner, Ly acceptance of the
azreereét for deed or warranty deed conveyinr title to his lot,
covenants and agraes to pay te the frantor a ronthly recreatjon anrd.
service fee of #1r 00 par rorth, rayatlde in advance on the firat day
of each and evefy ronth,.beginning (1) when a rotile hote i3 rlaced
on the 1e§;_an (1! one year, fror the data of initial purchase,
vhichover cceurs earlier. ¢ Drrine the rericd of time tetwesan the’
infitial rurcbas- and the bezin"ing of the reﬁreation énd sarvice fee,
Cranor u‘all chrarge 2 reasonat-le r-e for rowing pervices, The
recreation and service fee established akove rdy be adiusted by the
franter at the end of the second year ¢f the Crantorts full operation

of all recreation Tacilitles and services owned &nd rrcvided by the

Srantor in the Forest Park suldivisior, tessd upon the exferience

incurred by Crantor in operatinz and rairtai ir: said facilities,
Sald recreation arcd service fee stall tnereafter te agjusted annually
in such a ranner that it will be 15creased or decreased in

chcrqance witl chaﬁ[e; in the cqst el livtné-lrdex kert and

frovided by the Euréau of labor Statistics of the United States
Lepartrent of lator, -ertitled "Co'sufer's Price Indes - U,$, Averare,
ALl Iters in Cor:od:ty ’rcurs", or auch other covernrtntll acency

of the Uridted S::rol as ray ““P sald et of living iﬁdex as
successor to the fefartrent oﬂ Later, 2ased v;on said inder, Crantor
l“all ad 8t sald recrnat*cé ard service fee arnually, 1-ov‘ded that
the Grlntor ray not ircrease the recreatlor and service ‘ee e
zore than orc and one-half® {11) tires the Consuwrerts Price Index
increasve in sny riven year, The vlare year® i; daterrining coat of
living aclustrents ir tre recgeation and service fee shall te'{hé

year following the zecond full year of operation uf &ll rocreation

ey

S




- 781 me571

facilities and servioes.e;eratéd by Grantor in tie Forest Fark
subdivision, ‘ -

(b} In the ev?nt that any lot owner shall fail to pay the
recreation and service fee and/or the sewape disposal charpe in the
ranner and at the tire hereinabove rrovideﬁ, then the Crantor shall
have the rifht to aasess a delinquent charpe of /i of 17 p;r month
on the arount &ue_ If Orantor erploys the use orran atrorney to
enferes such crarge the lot owner arrees to pay a redsonable -
uﬁtaruoy fes.to Srantorts neiorney. éranzor shall alsc have a lien

, againat the defsulting ownérrs lot to oecurs the plyzént ef the
delinquent recreation and service rée and/cf the seware hispoall
charge, vhich lien may. be foreclbsad 1n-the S&TME ranner that
rortrage lieﬁg—FE& Se-foreélosed in the State of Florica; provided,
howsver, that suth 1-  shall never be superior to the lien created
b} any first rortrage keld bty a s;ate or pational correréial bark,
a federal or state-savings and lcan éssociati¢n, or an insurance

.

corpany, . * .
{e) Yo lat oﬁner in The Preperty shall be excused fror the
rayrent.of ths recreation and service fee or the deware Hiapoual '
charge hecaude of failure to use tre facilities and, aer#tce:
hervinatove Frovided, °a cg
*o(d) It is furthes provided that the elut house and all
recreation fecilities provided hy Orazntor shall be owmead and”
oferated by Crantor, ard Cranter stall have the rigpt to use a
portion-of the clut house for offices, ‘ )
(e} No children who have not reached their Ith Livthday shall
be allowed to use the recreaiional facilities. unless acconrahied Ly

an adult site owper,

Crantor ray elect, at its cptidn, to <21l or lease the clut
bouse and rerreaiion facilities heretnatove referrad to, to any
Jerson, firr or corporation, provided that Dny such sale or leasd ' '
shall rake provisiens for the use cf the elul house and recreation
facilities 'w the residential lot owners, and provisién for
naintalning astreets and providing street lighting and tarbage and
trash rerovs] service as herinalove set fcrth, and in the canter

Fereinatiove set -forth, In surk event {which shall he recordad in

-

e o
-
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tte rutlic reccords of Lee Counmty, Flertda), the Crantor's transferee,
frantue or lessee (as the case ray be), shall lave the right to

o
collect the recreation and aervice [es and tre ripht to enforce the

lien for non-rayrent of sare 83 hereinaliove provided,

a, Title te each lot in Tre Property runs to the center of
the altting stﬁeet, suLject té a perpetual use eaterent that said
area be used for street jurroues, firantor assure¢a the res;pnni-_
Lility for perilcdic rnihtenancé and repair °f sare and has the right

to control vehicular traffic on said streets,

1o, aach of the Conditions Covenants, Restrict‘ona and
Reaervatiora herelnatove set forth shall contirue and le tindinc &
upan Lhe GSrantor ard urorn its seccessors and assipns, and upon pach
of thero—and all parties and rersons claimiﬁg under ther, for l.
raried of thirty (2an) &olrl fror ti'e date of recording hereof, and

auteratically thereafter, for svccessive feriods of twenty-five (2f)

‘years each, unless terrinated yrior thereto by firantor,

11, Tte coven;nts herein set forth shall run wiéh the land and
bind the present owners, thelr heirs, ;ueéesaers and aseirne, and all
Farties clairing Ly, thrOugh or under ther shall le taken to bkold,
aprze and covenant with thd cwners of said residential lots, their
successors and ass'pns, and with each of ther, to conforn to and
otserve all of said Conditions, Covenants, Charres, Restrictlons

and Reservations,

12, The failure of the frantor or any of its prartees, .
surcessnrrs or assifns, or the cwrer of any lot or lots l!foéuod
hereby, to enfcrece an} cof the Conditions, Covenanis, Resvrictions,
Charpes and “eservations rerein set forth, at the time of its .

violation, shall in no event te deered & walver of the right to do

50 AS L0 any aubﬁe;uent viclation, The violation of these Conditions,

'Covcnlntl, Festrictions, Charpos, and Hqsérvanions shall not, defsat

nor render invalid thke lian of any.first porteape rade in rood faith

and for value,

13, Thc invalidation of any of thase Conditions, Covenants, Rest-
rictions, Charres and Heservations cor any rart therecf, ty Judperent,
Court Order or otterwise, shall in nn way affect ary of the other pro-
visions, which shall reraln in full force and effect,

P S—

.

Al
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IN WITNESS WHFRECF, the Grinter ‘..aa.hereunto srt its hand and seal ard cauged
there presents to be c_xéeuted by ite President &nd sfte~tc¢c by ita Fecretary,

this 1Lth day of Februcry, 1872,

Eigned, Sealed ¢ Zelivered
in the prexence of: °

VISTA VILLAGES, IX.

5 . .
Attest:
. \Steretary
b,
p¥ o ee,

EEAL
STATE CF FLORIDA) -
155 . R
COWTY OF LEE ). . - SR

.

LTI

BEFCRE E, the undersniphed authority, duly muthorized to administer oaths

and take acinowledgments, this day versonally appecared lLawrence !L. Siekler -
and Vayne Y. Bighop, &2 President and Seeretary, respectively, of VISTA °
TILIAGES, INC,., a Florida Corporaticn whe, a’ter beirg culy cavtioned and
sworn under ocath, deposed and zaid that they have read and executed, on

behalf of suid cerporation, the foresoing Declaration of Conditions, Covenants,
Restrictions, Charges ard Reservations affecting the Property located in
Feorest Fark, for the purpose therein expressed s taving full corporate authority
o to do, .

1% VITGESS VEETECF, oI heve zet my hand ond official geal as the ty and
<tate above written, on the 1lith day of February, 1572.

£y Comaiesion expires:
Pz T s

T T Iy
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m WI M Mads and exveuted the  27¢h  Jay of pacembar A D10 gy by

WILDER CORPORATION OF DELAWARE

o corporation existing under the lews of  DELAWARE . and hacing its prncipal place of
buninesy ot 3040 Gulf o Bay Blvd, Suite 101 “.earvater, Florida 33519
horvinafier called the granter, 1a

NORTN FORT MYERS UTILITY, INC.
whose pacioffice address 8 Q. ?{\ 35_5’ [t alyens  Fily, Tivoa
Aoveinafier called the granies:

[Whootver word howsis the iovmu “prantar® pad amatsr™ tactede ol the pariiey 34 thin bomtioativt snd
e e et ol it st ot Suwpesast oaf soigme” ol earpactriten)

mmmm.l--dmwwmdfhmds 10.00 and othw
vuluable conviderations, recoipt wherve] i heeeby acknuwledoed. by these presents does grant, bargain, seil,
siion, romise, rolvase, convey ond confirm unts the granive, sll thet cortain land situets in Lae
Cowndy. Flovila, vita

SYE EXNIBIT "A" ATTACKED NEXETO AND MADE A PART RXREOF

M with ol thy iemomants. heredibamonts end apputicnsnces tharets Golonging wr n any-

wisy spperiaining.
To Nave ond b0 “. the some in foo simpls forerer.

lmmhnﬁ-ﬂuq-“h-ﬂ-ﬂh-h-ﬂﬁﬂﬂu**?
onumily nppmend m“w .
ol hoows = 20 @ s e | S0y - |

i by ey o e o Sy okt ompereen. sad e U sl affed s b it comparete el of ld
THTHONR wr Metd ool ot o 3 @ Ot oot B ot s &4 JTER v o DaceBDAE,y

na
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EXHIBIT "A"

A Parcel or tract of land situated in the South Half (s 1/2) of
Ssction 14, Township 43, South, Mange 24 East, Iee County, Plorida,
more partioularly described as follows:
Commgnce at tha Southwest (BW) corner of sald Section 14: thence

run B85 30'317" B, along the South line of sald Seotion foo 2940.15
‘fest to a conorete momment marking the Zast line of the former Sea-
- beard Cost un-,{m.) Railroad right of way and the Point of Beginning;
thence run N 11721°'24" W, nle” sald East line of right of way for
" 1632,08 feat; thence xun § 89 58'37% N, parallel with the South line
of said Beetion 14 for 1247.76 fest) thence zun # 00°08'53" X, along
& line parallel with the Wast line of waid Rection 14 for 1800.00 -
faat to the South line of said Suction; thence run N B9 58'37" W,
along said South line for 930.31 fest to the Point of Beginning.




