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January 6, 2000 

Ms. Blanca S. Bay6, Director 

Division of Records and Reporting 

Florida Public Service Conunission 

2540 Shumard Oak Boulevard 

Tallahassee, Florida 32399-0850 


Re: 	 Docket 991651-PU 


Revision of Rule 25-22.032, F.A. c., Customer Complaints 


Dear Ms. Bay6: 

Pursuant to your Notice of Proposed Rule Development, issued October 27, 1999 in the 
captioned docket, enclosed for filing are an original and fifteen copies of Florida Power 
Corporation I s Pre-Workshop Conunents. 

Please acknowledge your receipt of the above filing on the enclosed copy of this letter 
and return to the undersigned. Also enclosed is a 3.5 inch diskette containing the above
referenced document in Word 97 format. Thank you for your assistance in this matter. 

~elY, 

~fL 
Corporate Counsel 
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Dockiet 991651-I'U 
Proposed Revision of Rule 25-22.032, F.A. C., 

Customer Complaints 

COMMENTS OF 
FLORIDA POWER ICORP. 

Florida Power Corp. is pleased i:o file the attached suggested modifications to the 
Proposed Revision of Rule 25-22.032, L 4 .  C., Customler Complaints. Florida Power Corp. 's 
suggested modifications to the Proposed Revisions are intended to enhance the effectiveness of 
the Rule and make its use by Florida Power Corp.'s customers more likely to achieve desirable 
results with less confusion or delay. 

Florida Power has providedl its comments in the form of the Proposed Rule Revision 
with suggested language changes noted as additions that are underlined or deletions that are 
stricken through. 
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Substantial rewording of Rule 25 - 22.032 as follows: 

25-22.032 Customer Complaints. 

It is the Commission’s intent that disputes between 

regulated companies and their customers be resolved as quickly, - 

effectively, and inexpensively as possible. This rule establishes 

-procedures that are designed to accomplish 

that intent. The rule require:; transfer-connect telephone numbers 

between certain companies and the Commission, and it includes an 

expedited process for complaints that can be resolved quickly by 

the customer and the company without extensive Commission 

Participation. The rule also includes a process for Commission 

- rResolution of a complisint if the company and the customer cannot 

- rResolve the complaint themselves. 

(1) Any customer olf a Commission regulated company may file 

a complaint with the Divisiori of Consurner Affairs whenever the 

customer has an unresolved1 dispute with the company regarding 

electric, gas, telephone, water, or wastewater service. The 

complaint may be communicated orally or in writing. The complaint 

must include the name of the company against which the complaint 

is made, the name of the customer of record, and the service 
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address. 1Jpon receipt of the complaint, a & a W w & w  Division staff 
member will 
determine if the custonier has contacted the utility and, if the 

customer agrees, will put the customer in contact with the 

company for resolution of the complaint. 

(2) Transfer-connect Relquirement 
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(a) Each company specified in paragraph (2) (b) shall provide 

a t ra n sfe r-co n nect (warm t rainsfe r) tel e 11 hone number by w h ic h the 

Commission may directly transfer a customer to that company’s 

customer service representative. When the transfer is complete, 

any further charges for the call shall be the responsibility of 

the - compainy and not the Commission or the customer. Each company1 

must provide customer service representatives to handle 

transferred calls during the Commission’s normal business hours: 

Monday thirough Friday, 8:00 A.M. to 500 P.M., Eastern time. 

(b) The following types of companies shall obtain a transfer 

connect number: 

1 . All local exchange telecommunications companies; 

2. Alternative local exchange telecommunications companies 

with annuall gross intrastate revenues greater than $750,000; 
3. I n te rexc h ang e teleco rn mu n i cat io n s com pan ies with an n u al 

gross intrastate revenuies greater than $750,000; 
4. AI I i rivestor-owned electric uti I i t ies ; 

5. All investor-owned gas companies with more than 25,000 

customers I; 

gross intrastate revenuies in excess of 1$750,000. 
6. All Class A water or wastewater companies with annual 

(3) Complaints resolved within three (3) days. 
If de4stas.ek Caustomer complaints employing 

the th-ltion process-&Wu 
+h*nnsha l l 4ww= employ the 
following process: 
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bDivision -- staff miember handling the complaint 
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forward tlo the compainy for response and resolution a description of 
the comTdaint including an:y disputed service charge or other 
amount@). +r\+kn...\.R(aaffjcfer 
-InrlmThe three - day period will begin at 500 

p.m. on the day the information is sent to the company and end at I 
5:OO p.m. on the third day, excluding weekends and holidays. The 
Company and customer shall seek to resolve the dispute within three 
(3) days following the Company’s receipt of the complaint description 
from the Division staff mernber. If 
the iiiiii$- complaint is satisfactorily 
resolved, the company 
shall notify the staff member of the resolutio 
of action. 

(b) TIieQammw ’ &Division of C: 
the customer within 30 dGis of its rec 
the complaint to 
confirm that the complaint has been resolve&. If resolved in this 
manner, the complaint will not 
be reported in the total number of cornplaints 

in the Commission Clonsurner Complaint Activity 

- 
proceedings, or for ainy other purpose necessary to perform its 

regulatory obligation:;. 

Division staff member thdt (c) If the customer inform!; theCemm+mw 

the company and reqluire a full report as prescribed in subsection 

. .  

the complaint has not been resolved, the Commission will notify I 
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(d)If the customer does not agree to the three-day resolution process, 
the Commission staff member will noitifv the comr>anv of the comr>lain; 
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I 
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- and require a full report as prescribed in subsection (4). 

(4) Clomplaints not resolved within three days. 

If the customer does not agree to contact the company 

directly, or if the customer is not satisfied with the company’s 

I 
I 
I 

he proposed resolution of the complaint, a 0 - 
Division of Consumer Affaiirs shall assign a staff member to 
Uinvestigate the complaint and atteimpt to resolve the dispute 

. .  

in the following manner: I 
( -  a) -Informal Resolution. -- The staff member will notify the company 

of the 
complaint and request a response. The company shall provide its 
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response to the complaint within fifteen (1 5) working days. The 

response shall explain the company’s; action in the disputed 

matter arid the extent to wlhich those actions were consistent with I 
applicablle statutes and regulations. The response shall also I 
describe all attempts to resolve the customer’s complaint. 

(b) The staff member investigating the complaint may request I 
C.eps=copies of billsl, billing statemeints, field reports, written I 
n / \ r ldocumeni :s ,  - or other inforrnation in the participants’ 
possession 
-that -- may be necessary to resolve the dispute. The staff membe 

Qwn-site -- inspection!;, and reviews of company records necessary to I 

(5) During the complaiiit resolution - process, a company shall not I 
I 
I 

-may perform, or request the company to perform, any tests, 

&aid in the resolution of the dispute. 

I 

I - 

discontinue service to a customer because of an unpaid disputed 

bill. However, the companiy may require the customer to pay that 

part of a bill which is not in dispute. If the company and the 

amount until the complaint is resolved. Any amount over the staff 
-- member’s estimate shall be deemed undisputed. - If the customer fail 
to 
pay the undisputed portion of the bill, - the company may 

discontinue the customer’s service pursuant to Commission rules. I 

CODING: Words underlined are additions, words in type are deletions 
from existing law. 

-6- 



22 

23 
24 

25 

Comments of 
Florida Power Corp. 

Docket No. 991651-PU 
Filed 1/07/00 I 

- I (6) Following review of the information provided by the parties, and 
within 60 days of the 
will propose a resolution of the 
complaint based on the information provided by all participants 

proposed resolution rnay ble either orid or written. Upon request, 

pt of the initial complaint,Jfie staff membe -- 

to the coimplaint and applicable statutes and regulations. The I 
I 
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proposed resolution. -- If the proposed resolution is acceptable to both 
parties, then the resollutioni shall be reduced to writing and included in 
-- the Division’s records. A copy of the written resolution shall be sent to 
- both parties within 30 days of resolution of the complaint. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

I O  

11 

12 

13 
14 

15 

16 
17 

18 

19 
20 

either pairticipant shall be entitled to ai written copy of the 

47) Informal Conference. If a participant objects to the 

proposed informal resolution, - efthe participant may request an 
iRI nformal 
-Conference on the complaint. 

filed with the 
Division of Consumer Affaiirs within 30 days after the proposed 

(a) The request -- for Informal Conference shall be in writing and 

resolution is &pv ided  -. to the customer. 

(b) Within 10 days of receipt of the - request for 
m&uawxGonference k-, 
the Director of the Division of Consunner Affairs will assign a different 

Cornmission staff member to i c o n d u c t  the 
i&u4InformaI 
d c o n f e r e n c e .  - Tlhe staff member will advise the participants 
to 
complete Form X (PSC/CAF Form X), incorporated by reference 

herein, aind return the form to the Cornmission within fifteen (1 5) 

days. A copy of Form X may be obtained from the Division of 

Consumer Affairs. Tlhe participants shall provide the following 
information on the form: 

1. A statement describing the facts that give rise to the 

2. A statement of the issues to be resolved; and 
corn pl ai n t : 
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3. A statement of the relief requested. I 
The 
com pl ai n t and the 
statement of facts and issues identified in the form. The 

alnformal Conference shall be limited to the 

Commission staff will notify the customer that the request for an I 

t hfkwaaLInformal aw#ewutaConference - will be denied if the form is no 
received- 
within the 'I 5 days. 

customer 
(c) The Director of the Division of Consumer Affairs will review the 
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(d) If - k + a M t h e  Director determines that there is a 
basis upon which relief may be grantedl, the Director shall appoint a staT 
member to conduct an Informal Conference, ~- lthe staff member 
appointed 
to conduct the conference shall not have participated in the 

-- 

F7 
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Statement. a d 4 k w  -- The Director may appoint a staff member to 
conduct h a  n 
k#guw&lnfo~mal tsMwiwxConference, - or make a recommendation tc 
the Commission 
for dismissal based on a finding that the complaint states no 

CODING: Words underlined are additions, words in type are deletions 
from existing law. 

-10- 



20 

21 

22 

23 

24 

25 

Comments of 
Florida Power Corp. 

Docket No. 99 165 1 -PU 
Filed 1/07/00 I 

1 transcribing, the i & e u a a L 6 a ~ l n f o r m a l  - Conference. A participan 
may arrange 
for transcription at his own expense. 

(9) The staff membler may permit any participant to file I 

additional information, documentation, lor arguments not later than 30 
days following the Informal Conference. The opposing 
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participant shall have an opportunity to respond within 30 days followin! 
the swbmislsion of such1 additional information, documentation or 
arg u men t . 

(h) If a settlement is not reached within 20 days following 

1 the 
filing, the 
staff member shall submit a recommendation to the Commission for 

consideration at the next available Agenda Conference. Copies of 

alnformal Conference or the last post-conferenc 

the recomrnendation shall be sent to the participants. 

(i) If the Director denies the request for a n ~ l l n f o r m a l  

wubuiwaConference, the lparticipants shall be notified in writing. 

Within 20 days of givinlg notice, the staff shall submit a 

recommendation for consideration at the next available Agenda 

Conference. Copies of the recommendation shall be sent to the 

participants. 

(j) Staff Recommendations. Upon receipt of a staff recommendatio 
relating to the resolution of a complaint, or a staff recommendation 
relating to the Director’s denial of a request for Informal Conference, 
The Comrriission \rrillE-shall issuehg-a 
notice of proposed agency action or-shall s T t 4 k a m t b r  the 
matter for 
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hearing pursuant to section 120.57, Florida Statutes. 

(k) The Commission may in its discretion, accept or reject staffs 
-- recommendations. If the Commission i2pproves the staffs 
-- recommendation, the Commission shall enter its order accordingly. If 
-- the Commission reject!; the staffs recommendation denying a request 
-- for an Informal Conference, the matter shall be referred back to the 
-- Director of Consumer Affairs with direction's to conduct the Informal 
-- Conference. If the Cornmission rejects a staff recommendation relatinf 
to the resolution of the customer's complaint, the Commission may (i) 
-- conduct a hearing on the record on the date the matter is scheduled foi 
determination; (ii) enter such determination or Order that is supported 
b y e r e c o r d  at the time; or (ii) may refer the matter back to the Divisio 
-- of Consumer Affairs for furthier information; or (iii) may dismiss the 
complaint because theire is no basis upon which the Commission may 
g rant re1 ief. -- 

(kl) Either party may request a continuance of the Commission's 
-- determination of a customer complaint. Should a continuance by eithei 
party be requested, it nnust be requested so that at least, 72 hours 
-- notice wiUof such continuance may be provided to all participants. -si= No more tha 
-- two continuances will be granted to any party, except on good cause 
shown and w o n  the Order of the Commission.. 

(7) At any point during the complaint proceedings, a 
participant has the right to be represented by an attorney or 

other qualified representative. For purposes of this rule a 

qualified representative may be any person the party chooses, 

I 
I 
I 

unless the cT\IyIIyIIpcIT\r ' ' l484S- ' complaint is set for 
hearing before the full Cornmission. If the 
-En+ccomplaint is set-for hearing before the full 
--- Commission, the participants may be 
represented by an attorney or a qualified representative as 

. .  

prescribed in Uniform Rule 2!8-106.106, Florida Administrative I 
CODING: Words underlined are additions, words in type are deletions 
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Code, or may represenit thernselves. E:ach participant shall be 

responsible for his own1 expenses in the handling of the 
I 
I 
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com pl ai n t . 
(8) At ;my time the participants may agree to settle their 

dispute. If a settlement is reached, the participants or their 

representatives shall fille -- with the 4hw~M Division of Consumer Affairs I 
a written statement to that effect. The statement shall indicate 

I 

I 
that the settlement is binding on both participants, and that the 

participants waive any right to further review or action by the 

Commission. If the cornplaint has been docketed, the Division of 

Consumer Affairs shall submit the settlement to the Commission 

for approval. If the cornplaint has not been docketed, the 

Division will acknowledge thle statement of settlement by letter 

to the participants. 

(9) Record retention and auditing. 

(a) All companies shall retainau#&phwal l  - notes or 
. .  written documentation relating to each -&maam- complaint 

irrespective of the manner of resolution for 
three year: 
received e x c o m p i n n y  or the commission.. 

. .  -- following the date when the complaint was first 

(b) Alk2ompanies shall file with the Commission, beginning 

60 days after the effective disk of this rule and yearly 

thereafter, a report that summarizes the following information 

for the preceding calendar year: 
1. The total number of CidlS handled via transfer connect, 

including the customers name, and the company resolution; 
2. The number of complaints handled under the three day 

com pl ai n t resol ut ion p rloced ii res; 
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(c). The Commission shall have access to all such records for I 25 I 
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audit purposes. 

Specific Authority 120.153 (1 11, 350.127 (2) FS. 

Law Implemented 120.53 (I),  120.57, 1120.59 (4) FS. 

History - New 1-3-89, Amenided 10-28-93 
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