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Mrs. Blanca S. Bayo

Director, Division of Records and Reporting
Florida Public Service Commission

2540 Shumard Oak Boulevard e
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Tallahassee, Florida 32399 OOO(HB T+
Re: Approval of an Amendment to the Interconnection Agreement Negotiated by
BellSouth Telecommunications, Inc. ("BellSouth") and Rhythms Links, Inc. pursuant to
Sections 251, 252 and 271 of the Telecommunications Act of 1996

Dear Mrs. Bayo:

Pursuant to section 252(e) of the Telecommunications Act of 1996, BellSouth and
Rhythms Links, Inc. are submitting to the Florida Public Service Commission an
amendment to their negotiated agreement for the interconnection of their networks, the
unbundling of specific network elements offered by BellSouth and the resale of
BellSouth's telecommunications services to Rhythms Links, Inc. The Commission
approved the initial agreement between the companies in Order No. 99-0630-FOF-TP
issued April 2, 1999 in Docket 990146-TP.

Pursuant to section 252(e) of the Act, the Commission is charged with approving
or rejecting the negotiated agreement between BellSouth and Rhythms Links, Inc. within
90 days of its submission. The Act provides that the Commission may only reject such an
agreement if it finds that the agreement or any portion of the agreement discriminates
against a telecommunications carrier not a party to the agreement or the implementation
of the agreement or any portion of the agreement is not consistent with the public interest,
convenience and necessity. Both parties aver that neither of these reasons exist as to
the agreement they have negotiated and therefore, are very hopeful that the Commission
shall approve their agreement.

Very truly yours,

Regulatory Vice President
(9K
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ATTACHMENT TC TRANSMITTAL LETTER

The Agreement entered into by and between Rhythms Links Inc.,
ard BellSouth Telecommunications, Ine., dated 12/13/19%%, for the states of
Alabama, Flarida, Georgia. Kentucky, Louisiana, Mississippi, North Caralina,
south Caralina and Tennessee consists of the following:

TOTAL

1214498



AMENDMENT
TO THE
AGREEMENT BETWEEN
ACI CORP.
AND
BELLSOUTH TELECOMMUNICATICNS, INC.
DATED JANUARY 8, 1599

Pursuanl ta this Agraement, ithe “Amendmeant’), Rhythms Links Inc. fiiia ACI Corp.
{"Rhythms"}, and BellSouth Telecommunications, Inc. {Bell3owth™), hersinafter refened (o
collectively as the "Parties,” kersby agree to amend that cerlain Interconnection Agreement
hatwesn the Parties dated January 3, 1899, (the “Intarconnection Agreement”).

WHEREAS, BallSouth and Rhythms entared into an Interconnection Agreement
on January 8, 1988, and;

NOWY THEREFCRE, in consideration of the mutual orovisions contained herein
and other good and valuable consideration, the receipt and sufficiency of whizh are heraby
acknowladged, the Parties hareby covanant and agree as follows:

1. Paint of Interconnechion;

1.1 For the State of Flonda only, Sections 3.4 and 3.8 of Attachment 4 of he
lnterconnection Agreement are dalated in their entirety and substituled in their place are the
fzllowing new sections 34 and 3.5

a4 Demarcelion Point.  BelSouth will designate the point(s] of interconnecticn
belwesn Rhythms egquipment andior netweork and BeliZouth's nebwork. Each parly will
ba responsible for mainténance and aparaton of all equipment/facilitles an ite sida of the
demarcation peint,  For 2-wire and 4-wire connactions to BellSouth’s nebwerk, the
demarcation point =hall be & common Mask on the BellSouth designated conventlanal
distibuting frame. Rhythims shall be respansible for provideg, and Rhythms’ BellSouth
Carfified Yendsr shall be rasponzible for installing and propery lakeling'stenciling, the
romean Black, and neceasary cabling pureuant to constuction and pravisioning interval
reguirgmants. For all other terminations BellSouth shall designata & demarcation point
on a per amangamant basiz. Rhylhms or ita agent must parferm all required malntenance
o equipmentfaciies on its aide of the demarcation point, pursuant 1o the sithzection
following, and may sell-provision cross-connects hal may ba required within the
collocalion space O actvate sarvice requesis. Al Rhythms' option. a2 Point af
Termination (POT) bay or frame may be placad inthe Collotation Space.

%45  Rhythmz' Equipmer! and Fasdlities. Rhythms, or if required by this Agreement,
Rhythms' BeliSouth canified vendor, iz solely respensibla for the design. engingering,
Installation. testing, provisioning, performance, moenitoring, malntanance and repair of the
equipmenl and faciliies used by Rhythms, Such equipment and facilties may ingluds
bt ane nat fimited to cable(s); equiprment: and point of temination contestions.




1.2 Tha Padies acknewladge (i) that Bhyihms dees not agree that cither (a)

BelSoulh shouid dasignata the point(s) of intarconnecticn batyash Rhythms' equipment andfor
rieatwrark and BellSouth's network or [B) for 2-wire and 4-wire connections o BellSouth's nabwork,
the demarcation point should be a cormman block an the BelSouih designated corventional
distibuting frama, {ii] that Rhylhms believes that aforementioned requiremants are not
cansistent with the Federal Communléatinns Commission's (FOC} milas and orders. but i} that
Rhythms [t disagreament notwithstanding) has nonetheless agreed to entar Into this
Amendment on an intedm basis. Should the FOC ¢r the Floada commission order the Parties i
establizh the demareation point diffarently than that which is set forth harein, BellSculh and
Rhythms will atter the colocation arrangementa pravided pursuEst 1 this Amendment to
conform with the FCC ar Floride commission dliractiva.

2.

Far all statas far which the Interconnection Agreement applies, Sections 2.7, 5.9

and 9 af Attachment 4 of the Interconnection Agreement are deleted In their entirsty and
subatituted In thelr placs are new sadtions 2.7, 5.9 and 8, including the ratas m Exhikit 1,
Atlachmant &, as follows:

7 Accass. Purslan] [0 Securily angd Safaty ragquirgments balow, Bhylhms
shall have access to the Collocation Space bwenty-four (24) haurs 3 day, sevan
(7 days & week. Rhythms agrees to provide the name, social security number,
and date of birth of each employes, contractar, or agents provided with Access
Keys ar cards {‘Access Keys™ prior to the izsuance of s3id Access Kays.
Rhythmse must submit to BellSputh the completed Access Control Regquoest Form
{RF-2008-C) for all employees or agents requiring access to the BellSouth
Central Office a minlmum of 30 calendar days prior 19 the date Rhythms desires
access in the Collocation Spaca. Access Feys shall not ba Suplicatad undar any
circematances. Rhythms agrees to be responsibie for all Access Keys and dor
the return of all said Accoss Kays in [he possession of Rhylhms amployvess,
contraclors, Guestz, or agents afler termination of the employmeant relatianship,
centractual cbligation with Rhythms or upon the termination of this Agreement or
the termination of occupancy of an individual collocation arrangement,

Lost or Stelen Access Keys.  Rhythms chall notlfy BellSouth in witlng
immediately in the case of lost or stolen Access Keys,  Rhythms will pay
BalSeulh §250.00 par Accoss Kawe) lost ar stelen. Bhould it become nacgseary
for BellSouth to re-key buildings as a result of a lost Access Key(s} or for kailure
to metukn an Acsess Bewl(sh, Rhythms shall pay for all reascenable costs
associgled with the re=kaying,

5.9  Securlty Escor. A securlty escon will be reguirad whenavar Rhythms or
its approved agemnt desires access b lhe enlrance manhole or must have access
1o the premmiges aftar ane accompanled sita vigh allowsd pursuant (o Jacton
4.2 2 of the interconnection Agreement prior Lo completing BellSouth's Security
Training requiremants andior prior o 3pace Acceptance. Fates for a sacunty
escart are assessad on ana-half (172 hour increments accaending to Exhibil & aof
Attachment 4 of the |nterconnectian Agreament. This Saction 5.9 shall only apphy
if tha requiremants of Soctions 3.7 and 8 have not bean mat by Rhythms.




2 Bacuriky and Safety Reguiraments. Only BellSoulh employess. BaliSaouth
certified vendors and authorized emmployess, or autharized agonts of Rhythms will
be permitted in tha BellSouth Central Office and in Rhylhms' Collocation Space.
Rhythms shall provide its employess and agents with picture identfication which
must be worn and visible au all times while in the Collocation Space or other
aregs i ar around the Central Qflce. Tha phota Identification card shall bear, at
a minimurm, fhe employae's nama and photo, and the Rhythms name, BelSsuth
resarves the right o remove from 3 premises any employes of Bhythms not
possessing identification issued by Rhythms. Excepl in cases of BellSouth's
aress negligenag of willful misconduet, Rhythms shali hold BelZouth harmisss
for any damages rasuling from such remeoval of its parsonnel from BallSouth
Frem isds.

Rhythms will be requered, at its own expense, e tehduct a slatawide investigation
of crimingl history racords for each Rhythms employes baing considersd for work.
on the BellSouth Cenlral Ofics, for tha stalesfcounties where the Rhylhms
employes has wotked and livad for the past five yvears. Whera state law does nat
peimit statewlde collection or reporbng, an investigaticn of the applicable
courillas is acceptable,

Rhythms will ba required to administer to their personnel assigred o the
BallSouth Cantral Cifice securlty training =ither provided by BellSouth, or maeting
critaria defined by BallSouth.

Rhythms ghall not aszign 1o the BelSouth Central Office any personnet with
recots of felony cnmins] convigtions. Rhythma shall ol assign 1o the BellSouth
Cenbral Office any parzonnel with records of mizdemaanor convictions, without
advising BallSouth of the nature and gravity of the offense(s). BellSauIn resaneas
the right to refuse bullding access to any Rhythms personnel who have been
identifled 1o have misdemeanor crimlmal convictions.

For esch Rhythme employes requiting arcaess to a BellZouth Cenlra! Office
pursUant to this agraemant, Rhythms ehall fumish BallSouth, prior to an
employee galnlng such access, 3 nolarized affidavit cerifying that the
aforementioned backgraure chack and securly Iraining wers completed. The
Affigdavlt will contain a statemeant certifving no felony cenvictions were tound and
certifying that the sacurity training was campletad by the employes, IWiha
employea’s eriminal nistory includéas misdameanor convieltons, Rhythims will
discloze the nature of the convictions ta BellSauth at that time.

At BeliSouth's raguest, Rhythms ahall promptly ramova fram the BellSowths
pramisas any employes of Rhylhms BallSouth does pol wish to arant access to
its premises pureLant to any investigation conductad by BellSoulh,

Molificstion b BellSauth.  BST reserves tha rght to inlerview Rhythms
employees, agents, or contractors, Rhythms and ite contractors =hall cooperate
fully with BellSouvth's investigalion inlo abegatiens of wrongdeing or criminal
gondugt cornmitted by or involving Rhythms' e—zloyess, agents, or contractors.
Additionally. BellSouth resenaes tha righl to bill Rhythms for all reasonable costs




3

aaacciated wilh invastigations involving its employees, agents. or contractors if it
<an ta reasonably established thel Rhythms employeas, agents, or contrackers
ara responsible for the alleged acl  Bell3auth ashall bill Rhythms for BallSouth
property which is siolen or damaged where an investigalion determines that
Rhythms' ampleyeas, agents, or contractors are ¢dlpable for such theft or
damaga. Rhythms shell notify BellSouth In writing inmadialaly |t the ewvent that
the CLEC distovars mne of its amployvees already working on the BellSoulh
premises is a possible securty risk, BalSouth resarves the right to parmanamly
ramave from its premises any amployee of Rhythms ideantified as peaing a
security risk to Bel South or any othar CLEC, or havirg violated BellSouth policies
sal ferth in the BellBouth CLEC Securlty Training. Rhythms shall hold BelSouth
harmless for any damages resulting from such removal of its personnel from
BellSouth pramises.

Use of SellSouth Supples by Rhythms Employess. Wse of any BelSauth
supphlles by a Rhythms employee, whather or not used routinely to provide
talephore senvice (2.g. plug-in e2rgls,) will beé congidered thert and will be handled
accordingly. Coete assoriated with such unauthorized wse of BaltSouth propery
may ba charged to Rhythms as may be all aseocigtad investigalive costz. Al
BelSouth's regquest, Rhythms shali pramply and permanently rermove from
Bal South's Central Office any employee of Rhythms found 10 be in violation of
this rule.

Uge af Qfficial Lines by Rhyvihms Employasas, Excopt for local calls necessary in

the performance of their work, Rhythms amployees shall net use the telephonaes
on BellSoulh Central Office. Charges for unauthonzed telephane calls made by a
Riythms' amployesas may be charged to Riythms as may ba all associated
invastigative costs. Al BelSouth's reguest, Rhylhms shall promptly and
permanently remeve fram BallSouth's pramizeas any employee of Rhythms found
to b in widlation of this nis.

Acgountability.  Full compliance with the Security requirements of this saction
shall in na way limit the ascauntakility of any GLEC for the impropear actions of its
employees,

The Parties agree that this Amendment shall not ba offered by eilher Party in any

ragulatory, judicial, o gevernmental proceading a8 evidence of any ConLassion or as a waiver of
any positian lakan by tha other Party in said procesdingls).

4.

Capltallzed terms used but nat atherwise defined hargln hava the meanings

ascribed to tham In tha Intarconneaction Agreement,

E.

E.

This Amendment shall have an effective date of Decomber 13, 1990,

All of the aother provisions of lhe Agreement, dated January 8, 1890, shall remain

in full farce and effedt,



7. Either ar balh of the Partiag may submit this Amendment ta the appropriate
Commission for appraval subject o Bection 252{e} of the Federat Talesommunications Act of
1096,

I8N WITHESS WHEREDF, the Parties hergtn have caused this Amandmeni 1o be
ameiUutad by their respective duly authanzed representatives o the data indicated below.



Rhythms Links Ine,
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Ee@:ﬁfmmu ¢
By:

/7
MNarpe:: iy Hendrix

Titls: Senior Director
Date:! 12 /13 /-ﬁ'
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EXHIBIT1
Attachmant A
Ratas marked with an asterisk [*} are Intarim and are subject 1o trus-up.
. UBDE | Rate Elomant Descripticn ‘ Unit Recurring Rata | Mon-Returring |
- (RE) Rate
(NRC)
PE181 Securlty Access Systam
Sagurity syatam® Per Central Gffice £52.00 |
Meww Access Cand | Par Card £55.00
Actralisn”
Adeministrative changs, Per Card 535 .14
exioling card™ :
Repiace st ar steden Par Cand 3250.0M |
oot
1

Rate "Trus-Up." The Parties agree that the prices reflected as interim harsin shall be “tread-up"
{up or down) based on final prices gither defeminad by further agresment or by final order.
Ineluding any appeals, in B proteading Invelving BellSouth before tha Commission. Lnder the
"trye-up” process, the interlm price for each service shall be multiplied by the valume of that
gervica purchased to arriva at the Wial interim amount paid for that cervice ("Total Intenm
Price"). The finaf prlca for that service shall be multipled by the valume purchased to arive at
the total final amount due (“Total Finzl Pricg"). The Total Intarlen Price shall be compared with
the Total Final Prica. I the Total Final Price is mare than the Tatal Interim Price, Rhythms shall
pay tha difarence fo BellSouth. If the Total Final Price is less than the Total Intenim Price,
BellSouth shall pay the difference to Rhythrms, Each party shall keep ifs own rgeurds upon
witlgh & "true-up” can be based and &ny final payment from cne pary to the other shall b2 inan
amount agregd upon by the Fartles based on such rasords, In the svent of any disagrearmant
as between tha racords or the Parties regarding the amount of such “fue-up,” the Parlies agree
that the Commission shall be called upon to resglve such differances.






