AUSLEY & MCMULLEN

ATTORNEYS AND COUNSELORS AT LAW

227 SOUTH CALHOUN STREET

P.0. BOX 391 {ZIP 32302)
TALLAHASSEE, FLORIDA 32301

{850} 224-9115 FAX (B50) 222-7560
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BY HAND DELIVERY / -i__'

Ms. Blanca S. Bayo, Director

Division of Records and Reporting

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850

Re;

Petition by Tampa Electric Company for Approval of Plan to Bring
Generating Units i

s into Compliance with Clean Air Act; Docket No. 992014-Fl
Dear Ms. Bayo:

Enclosed for filing on behalf of Tampa Electric Company are the original and fifteen (15)
copies of Tampa Electric Company’s Response, Motion for Protective Order and Objections to
Reliant’s Second Request for Production (Nos. 11-14)
Please acknowledge receipt and filing of the above by stamping the duplicate copy of this
letter and returning the same to this writer.

Thank you for your assistance in connection with this matter
Sincerely,

mes D. Beasley
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION G! N4

Inre: Petition by Tampa Electric ) DOCKET NO. 992014-EI
Company for Approval of Plan )
to bring generating units into ) FILED: February 14, 2000
compliance with Clean Air Act. )

)

TAMPA ELECTRIC COMPANY'S RESPONSE,
MOTION FOR PROTECTIVE ORDER AND OBJECTIONS

TO RELIANT’S SECOND REQUEST FOR PRODUCTION (NOS. 11-14)

Tampa Electric Company (“Tampa Electric” or “the company”), submits the following
Response, Motion for Protective Order and Objections to Reliant Energy Power Generation,
Inc.’s (“Reliant”) Second Request for Production of Documents to Tampa Electric Company
(Nos. 11-14) and, as grounds therefor, says:

Preliminary Nature of These Objections

The objections stated herein are preliminary in nature and should additional
grounds for objections be discovered as Tampa Electric attempts to produce documents in
this proceeding, the company reserves the right to supplement or revise or modify its
objections. Should Tampa Electric determine that a further protective order is necessary
with respect to any of the information requested, Tampa Electric reserves the right to file a

motion with the Commission.
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GENERAL OBJECTIONS

Tampa Electric makes the following general objections to Reliant’s Second Request for
Production of Documents in this proceeding:

1. Tampa Electric objects to each request insofar as it seeks to impose obligations on
Tampa Electric which exceed the requirements of the Florida Rules of Civil Procedure or Florida
law.

2. Tampa Electric objects to each and every discovery request to the extent such
request calls for information which is exempt from discovery by virtue of the attorney/client
privilege, work product privilege, or other applicable privilege. Moreover, the use of the terms
“referring to, or otherwise relating to,” or “supporting” or “underlying” as used in individual
requests would improperly require Tampa Electric in its response to disclose the mental
impression and other privileged work product of its attorneys.

3. Tampa Electric objects to each and every discovery request insofar as the request
is vague, ambiguous, overly broad, imprecise or utilizes terms that are subject to multiple
interpretations but are not properly defined or explained. Tampa Electric objects to the use of
the terms “referring to, or otherwise relating to,” “support,” “underlying” or “basis” on grounds
that the terms are vague and that the use of these terms as used in individual requests renders the
individual requests vague, overbroad and ambiguous.

4, Tampa Electric objects to each and every discovery request insofar as the request

is not reasonably calculated to lead to the discovery of admissible evidence and is not relevant to

the subject matter of this proceeding.




5. Tampa Electric objects to each discovery request to the extent that the information
requested constitutes "trade secrets" which are privileged pursuant to Section 90.506, Florida
Statutes, of which is proprietary confidential business information.

6. Tampa Electric objects to each discovery request to the extent it calls for Tampa
Electric to produce or divulge information (including computer inputs and outputs) that
constitute proprietary confidential business information the disclosure of which would be
harmful to Tampa Electric and its general body of ratepayers.

7. Tampa Electric objects to each and every request to the extent it seeks “all”
documents in a specified category on grounds that such a requirement is burdensome, excessive,
oppressive or excessively expensive. Tampa Electric is a large corporation with employees
located in many different locations. In the course of its business, Tampa Electric creates
numerous documents that are not subject to Florida Public Service Commission or other
governmental records retention requirements. These documents are kept in numerous locations
and are frequently moved from site to site as employees change jobs or as the business is
reorganized. Therefofe, not every document can be provided in response to these discovery
requests. Tampa Electric will make a good-faith effort to locate responsive documents in files
and other locations where they are expected to be found in the ordinary course of business.

Motion for Protective Order

8. Tampa Electric's objections to Reliant's discovery requests are submitted pursuant
to the authority contained in Slatnick v. Leadership Housing Systems of Florida, Inc., 368 So. 2d
78 (Fla. 3™ DCA 1979). To the extent that a Motion for Protective Order is required, Tampa

Electric's objections are to be construed as a request for a Protective Order.




Objections to Specific Requests

9. Response:  Subject to and without waiving its general or specific objections,
Tampa Electric will produce certain documents that may be responsive to Request No. 11, with
the exception of producing computer models and associated user’s manuals which are protected
by license agreements and which may not be shared with third parties. Tampa Electric objects to
producing such models, work products and manuals as they consist of confidential proprietary
business information the disclosure of which could be harmful to Tampa Electric and its
customers.

10.  Response: Subject to and without waiving its general or specific objections,
Tampa Electric will produce certain documents that may be responsive to Request No. 12, with
the exception of producing computer models and associated user’s manuals which are protected
by license agreements and which may not be shared with third parties. Tampa Electric objects to
producing such models, work products and manuals as they consist of confidential proprietary
business information the disclosure of which could be harmful to Tampa Electric and its
customers.

11.  Response: Subject to and without waiving its general or specific objections,
Tampa Electric will produce certain documents that may be responsive to Request No. 13, with
the exception of producing computer models and associated user’s manuals which are protected
by license agreements and which may not be shared with third parties. Tampa Electric objects to
producing such models, work products and manuals as they consist of confidential proprietary

business information the disclosure of which could be harmful to Tampa Electric and its

customers.




12. Response: Subject to and without waiving its general or specific objections,
Tampa Electric will produce certain documents that may be responsive to Request No. 14, with
the exception of producing computer models and associated user’s manuals which are protected
by license agreements and which may not be shared with third parties. Tampa Electric objects to
producing such models, work products and manuals as they consist of confidential proprietary
business information the disclosure of which could be harmful to Tampa Electric and its
customers.

WHEREFORE, Tampa Electric submits the foregoing as its Response, Motion for
Protective Order and Objections relative to Reliant’s Second Request for Production of
Documents (Nos. 11-14).

DATED this 14th day of February, 2000.

Respectfully submitted,

Yok o,

LEE L. WILLIS
JAMES D. BEASLEY
Ausley & McMullen
Post Office Box 391
Tallahassee, FL. 32302
(850) 224-9115

ATTORNEYS FOR TAMPA ELECTRIC COMPANY




CERTIFICATE QF SERVICE
i HEREBY CERTIFY that a true copy of the foregoing Objections and Motion for

Protective Order relative to Reliant’s Second Request for Production (Nos. 11-14), filed on behalf

of Tampa Electric Company, has been furnished by U. S. Mail or hand delivery (*) on this 14% day

of February, 2000 to the following:

Mr. Robert V. Elias*

Ms. Grace A. Jaye*

Staff Counsel

Division of Legal Services

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

Mr. Joseph A. McGlothlin*

Ms. Vicki Gordon Kaufman*

McWhirter, Reeves, McGlothlin, Davidson,
Decker, Kaufman, Amold & Steen, P.A.

117 S. Gadsden Street

Tallahassee, FL 32301

Mr. John W. MicWhirter

McWhirter, Reeves, McGlothlin, Davidson,
Decker, Kaufman, Amold & Steen, P.A.

Post Office Box 3350

Tampa, FL 33601

Ms. Gail Kamaras

Ms. Debra Swim

Legal Environmental Assistance Foundation
1114 Thomasville Road — Suite E
Tallahassee, FL. 32302-6390

Mr. Jack Shreve

Mr. John Roger Howe

Office of Public Counsel

111 W. Madison Street — Suite 812
Tallahassee, FL 32399-1400
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