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Prior to filings by either party in this Appeal, the Appellant noticed 

the commission counsel regarding certain debatable testimony offered 

by PSC staff members in the DOAH Case No l628RX (1997), Osheyack v 

Public Service Commission; and, also identified examples of Question­

able judgement calls made in the management of the case. The Appell ­

ant further suggested that introduction of the case in evidence may 

present dilemmas that could complicate the process at this time. After 

the commission's Answer Brief was filed with evidential content incl­

uding the DOAH case excerpts and Final Order of the lower tribunal, 

the Appellant suggested to the commission counsel that it may serve 

a mutual advantage to withdraw the above noted references to avoid 

the necessity of attack thereof. The Appellant's pleadings were dis­

regarded. 

By introducing the above referenced DOAH case, the commission is 

addressing the issue of the "underlying validity of the rule". 

!his was the only issue considered by the ALJ to be subject to the 

juristiction of the lower tribunal (ref Reply Brief, Appendix, Exh­

ibit 1). Later, on page 2 of the commission's Response In Opposit ­

ion To Motion On Juristiction, the Appellee's caprice is again demon­

strated, by a reversal of its position with the assertion that, " •••• 

•••. the underlying validity of the rule" is not the issue in the case 

before this court. 

Thus the commission introduced evidence that it knew was irrelevant 

to this Appeal; it was aware that the introduction of such evidence 

was subject to challenge as being misleading to the court and preju­

dicial to the Appellant; and it should have been aware that such 

action could not possibly serve any legitimate government or public 

interest since the case contains no credible arguments that advance 

their cause. 



-2­

WHEREFORE, the Appellant, pursuant to Rule 9.300 (19Q6), and in 

accordance with the provisions of Rule 9.210(5) (1996), respect­

fully moves this court to approve the extension of the Reply Brief 

by four pages [ref Reply Brief, pgs 9 through 13, paras (9) and 

(10)], to accomodate a limited rebuttal of the Appellee's evidential 

submission relevant to DOAH Case No. l628RX (1997) Osheyack v 

Public Service Commission. 

The Appellant hereby certifies that he advised the Appellee through 

their attorney of his intent to move this issue but received no 

response. 
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