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Reliant Energy Power Generation, Inc. (Reliant Energy), through its undersigned counsel, 

files this Response to the “contingent” Motion for Protective Order that Tampa Electric Company 

(TECO) served on Reliant Energy by hand-delivery on February 14,2000. 

1. In its Response, Objections, and Motion for Protective Order, TECO states “...[TI0 the 

extent that a Motion for Protective Order is required, TampaElectric’sobjections are to be construed 

as a request for a Protective Order.” Reliant Energy assumes the request is related to the statement 

that TECO’s pleading is filed on the “authority of Slatnick v. LeadershiD Housing, 368 So.2d 78 (4* 

DCA, 1979).” Reliant Energy submits that TECO’s reliance on Slatnick is misplaced. Slatnick 

holds that an objection (to an interrogatory) avoids the necessity of an immediate answer, as would 

a motion for protective order (if granted). The case does not say that an objection is to be construed 

as a motion for protective order. Under the applicable Rules of Civil Procedure, these are separate 

and distinct pleadings. Indeed, TECO seems to acknowledge this when it reserves the right to file 

a M e r  motion. Reliant Energy submits there is no occasion for aruling unless Reliant Energy files 

a motion to compel (which it will not be in a position to do until it reviews the documents). 

Nevertheless, in an abundance of caution, Reliant Energy is filing this response. Reliant Energy 

submits that TECO has the burden of demonstrating specific good cause in order to justify the entry 

of a protective order, and its generalized objections do not satisfy that burden. Carson v. Fort 

m, 173 So.2d 743 (2d DCA 1965); Beekie v. Morean, 2000 Fla. A ~ ~ % . M J 2 b R i s € l A K  
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Hixson. 358 So.2d 859 (4* DCA 1978). 

2. In its Second Request to Produce Documents, Reliant Energy requested documents 

relating to the several scenarios that TECO quantified in a “market analysis” that TECO cites in 

justification of the repowering altemative. 

3. In its response, TECO makes certain general objections to the request “to the extent” that 

they am applicable. For instance, TECO objects to “each request ...” “...to the extent” that it seeks 

materials protected by a privilege; “insofar as” the request is vague or overbroad; “to the extent” that 

the request seeks trade secrets; “insofar as” the materials are irrelevant. When addressing specific 

requests, TECO does not claim that any of these general objections provides the basis for 

withholding documents. 

4. TECO also objects “to the extent” a request calls for proprietary confdential business 

information, including computer inputs and outputs. Based on conversations with TECO’s counsel, 

Reliant Energy understands that TECO intends to provide the specific computer inputs and outputs 

requested by Reliant Energy. In light of the general objection, Reliant Energy reserves the right to 

file an appropriate motion, if necessary. 

5. TECO objects to the terms “supporting” and “underlying” on the grounds that they are 

vague and undefined. All of the items in Reliant Energy’s Second Request to Produce relate to the 

“market analysis” that TECO purports to have conducted before concluding that the repowering of 

Gannon is the best option. Reliant Energy submits that, in the context of a request relating to 

TECO’s quantification of transmission impacts and financial risk, the concepts of “supporting” and 

‘underlying” documents are clear and well understood. Further, the request for documents “referring 

to” assumptions and analyses is clear and in bounds, as such documents may amplify the analyses 

and the request is reasonably calculated to lead to the discovery of admissible evidence. 

6. In individual responses TECO objects to supplying Reliant Energy with proprietary 

computer models that must be licensed. Depending on the models involved, it is possible that 

Reliant Energy may not require the models. In the event a model is necessary, however, Reliant 

Energy has already indicated its willingness to enter appropriate arrangements, including a 



confidentiality agreement. 

7. In this case TECO has asserted that its proposed repowering should be preferred over the 

alternative of purchased power. TECO claims that this assertion is supported by analyses and 

comparisons of costs, risks, and impacts. In its Second Request to Produce Reliant Energy asked 

for copies of certain of the documents that form the basis for TECO’s contention. The documents 

are relevant and germane; indeed, they are central to the case. Reliant Energy is entitled to a full and 

complete production. Reliant Energy reserves the right to file a motion to compel discovery in the 

event it appears that TECO has withheld needed materials on the basis of these objections. 

Mc Whirter, Reeves, McGlothlin, 
Davidson, Decker, Kauhan, 
Arnold 62 Steen, P.A. 
1 17 South Gadsden Street 
Tallahassee, Florida 32301 
Telephone: (850) 222-2525 
Telecopy: (850) 222-5606 
e-mail: jmcglothlin@mac-law.com 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true copy of the foregoing, filed on behalf of Reliant Energy 
Power Generation, Inc., has been furnished by U.S. mail and by hand-delivery* on this 21st day of 
February, 2000 to the following: 

*Robert Elias Gail KamarasDebra Swim 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Legal Environmental Assistance Foundation 
11 14 Thomasville Road, Suite E 
Tallahassee, FL 32303 

*Lee L. Willis 
James D. Beasley 
Ausley & McMullen 
227 South Calhoun Street 
Tallahassee, FL 32301 

Office of the Attomey General 
Robert A. Butterworth 
Department of Legal Affairs 
PL-01 The Capitol 
Tallahassee, FL 32399-1050 

Ofice of Public Counsel 
Jack Shreve and Roger Howe 
c/o The Florida Legislature 
11 1 W. Madison St., #SI2 
Tallahassee, FL 32399-1400 


