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BEFORE THE FLOlRIDA PUBLIC SERVICE COMMISSION 

DOCKET NO. 991651-PU 
ORDER NO. PSC-00-0831-NOR-PU 
ISSIJED: April 27, 2000 

In re: Revision of Rule >!5- 
22.032, F.A.C., Customer 
Complaint:;. 

The fiollowing Commissioners participated in the disposition of 
this matter: 

JOE GARCIA, Chairman 
J. TERRY DEASON 
SUSAN F. CLAR.K 

E. LEON JACOBS, JR. 
LILA A. JABER 

NOITICE OF RULEMAKING 

NOTIICE is hereby given that the Florida Public Service 
Commission, pursuant to Section 120.54, Florida Statutes, has 
initiated rulemaking to amend :Rule 25-22.032, Florida 
Administrative Code, relating to customer complaints. 

The attached Notice of Itulemakingl will appear in the May 5, 
2000 edition olf the Flor.ida Administrative Weekly. 

If timely requested, a hearing will be held at a time and 
place to be announced in a future notice. 

Written requests for hearing and written comments or 
suggestions on the rule must be received by the Director, Division 
of Records andl Reporting, Florida Public Service Commission, 2540 
Shumard Oak BILvd., Talla.hassee, FL 32399-0862, no later than May 
19, 2000. 
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B y  ORDER of t he  F lor ida  P u b l i c  Service C o m m i s s i o n ,  t h i s  2 7 t h  
day of A D : r i l ,  , 2000 .  

B W C A  S .  BAY6, D i k e c t  
D i v i s i o n  of R e c o r d s  & 

( S E A L )  

MCB 
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FLORIDA PlJBLIC SERVICE COMMISSION 

DOCKET NO. 991651-PU 

RULE TITLE: RULE NO. : 

Customer Compl a int s 2 5 - 2 2 . 0 3 2  

PURPOSE AND EFFECT: To establish procedures that are designed to 

expedite processing of cust;omer complaints without extensive 

Commission participation. It also provides an informal dispute 

resolutioii process for the customer and the company if they cannot 

resolve the complaint without Commission intervention. 

SUMMARY: It is the Commission's intent that disputes between 

regulated companies and their custome:rs be resolved as quickly, 

effectively, and inexpensively as possible. This rule establishes 

customer complaint procedures that are designed to accomplish this 

intent. It includes an expedited telephlone warm transfer and three 

day resolution process for complaints that can be resolved quickly 

by the custonner and the company without extensive Commission 

participation. It also i:nclud.es a process for informal Commission 

resolution of the complaint iE the company and the customer cannot 

resolve the complaint thlemselves. 

SUMMARY OF STATEMENT OF EZSTIIVL4TED REGULATORY COST: No statement of 

estimated regulatory cost was prepared for this rule. 
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Any person who wishes to provide a proposal for a lower cost 

regulatory alternative must dc so in writing within 21 days of this 

notice. 

SPECIFIC IXJTHOIIITY: 350.127(2), 364.19, 364.0252, 366.05, 367.121, 

FS 

LAW 1MPLEMENTE:D: 364.01, 364.0252, 364.03(1), 364.183, 364.185, 

364.15, :364.19, 364.335' ( 5 ) ,  366.03, 366.04, 366.05, 367.011, 

367.111, 367.121, 120.54, 120.569, 120.57, 120.573, FS 

WRITTEN (30MMEI\JTS OR SUGGESTIONS ON THE PROPOSED RULE MAY BE 

SUBMITTED TO THE FPSC, DIVISION OF RECORDS AND REPORTING, WITHIN 21 

DAYS OF THE DATE OF THIS NOTICE FOR INCLUSION IN THE RECORD OF THE 

PROCEEDING. 

IF REQUESTED WITHIN 21 DAYS CF THE DATE OF THIS NOTICE, A HEARING 

WILL BE SCHEDULED AND ANISJOUNCED IN THE FAW. 

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: 

Director of Appeals, Florida Public Service Commission, 2540 

Shumard Oak Blvd., Tallahassee, Florida 32399-0862, (850) 413-6245. 

THE FULL TEXT OF THE PROPOSED RULE IS: 

(Substantial rewording of Rule 25-22 ,, 032 follows. 

Administrative Code for present text.) 

25-22.032 Customer Complaints. 

-- 1. Intent ; Almlication and ScoPe. 

See Florida 
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-- It is the Commission’s intent that disputes between resulated 

comoanies and their customers be resolved as auicklv, effectivelv, 

and inexpensivelv as Dossib:Le. This rule establishes informal 

customer complaint Drocedures that are desisned to accomDlish that 

intent. This rule aPDlies t o  all comDanies resulated bv the 

Commission. It Drovides for exDedited Drocesses for customer 

comDlaint,s that can be resolved auicklv bv the customer and the 

comDanv without extensive Commission DarticiDation. It also 

provides a Drocess for informal Commission resolution of comDlaints 

that cannot be resolved lw the comDanv and the customer. 

( 2 )  ,4nv customer of a Cornmission resulated comDanv mav file a 

comDlaint witlh the Div:ision of Consumer Affairs whenever the 

customer has an unresolved disDute with the comDanv resardinq 

electric, qas, teleDhorie, water, or wastewater service. The 

comDlaint mav be communicated orallv or in writins. - The comDlaint 

shall include the name of the comDanv asainst which the comr>laint 

is made, the name of the customer of record, and the customer’s 

service address. UDon receiDt of the cortmlaint, a staff member will 

determine if the customer has contacted the companv and, if the 

customer agrees, will Dut: the customer in contact with the comDanv 

for resolution of the co!rnr,laint usins the transfer-connect svstem 

described in c;ubsection(3), or bv other amxoDriate means if the 

comDanv does not subscribe to the transfer-connect svstem. If the 
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customer does :not asree to be Dut in contact with the comDanv, for 

those companies subscribins to the transfer-connect svstem. the 

staff meinber will submit the comDlaint to the comDanv for 

resolution in accordance with the three-dav comDlaint resolution 

process set forth in subsection ( 4 ) .  For those comDanies not 

subscribing to the transfer-connect svstem, the staff member will 

submit the complaint to the comDanv for resolution in accordance 

with the provisions of subsection ( 5 ) .  

(3 1 Trans f er-connect svs tem. 

(a) Each comDanv sulb-ject to resulation bv the Commission mav 

provide a transfer-connect (warm transfer) telephone number bv 

which the Commission ma.v directlv transfer a customer to that 

comz>anv’s customer service Dersonnel. When the transfer is 

complete, any further cha:rses for the call shall be the 

resDonsibility of the compnv and not the Commission or the 

customer. Each comDanv that subscribes to the transfer connect 

svstem must Drovide custclmer service Dersonnel to handle 

transferred calls durinq the c:omDany’s normal business hours and at 

a minimum from Mondav throuqh Fridav, 9:00 A.M to 4 : O O  P.M., 

Eastern time, excludinq all kiolidavs observed bv the comr>anv. 

(4) Com~l.aints resolved within three (3) davs. 
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ComDanies that subscribe to the transfer-connect svstem mav 

resolve customer comDlai.nts within three days in the followinq 

manner : 

(a) The Clommission staff member handlinq the comDlaint will 

forward a descriDtion of the comDlaint to the companv for remonse 

and resolution. The three dav Deriod will begin at 5:OO ~ . m .  on the 

dav the information is sent to the commanv and end at 5:OO ~ . m .  on 

the third1 dav, excluding weekends and holidays. If the comDanv 

satisfactorily resolves the complaint, the comDanv shall notifv the 

staff member of the resoluticln. 

(b) The Commission will contact the customer to confirm that 

the complaint has been resolved. If the customer confirms that the 

comDlaint has been resolved. <:he comDlaint will not be reDorted in 

the total- number of coimlaints shown for that comDanv in the 

Commission Consumer Coinplaint Activity Report. However, the 

Commission will retain the information for use in enforcement 

proceedinss. or for anv other DurDose necessarv to Derform its 

resulatory obliqations. 

(c) If the customer informs the Commission staff member that 

the comphint has not been resolved, the Commission will notifv the 

companv and reauire a full1 report as Drescribed in subsection ( 5 ) .  

(d) For DurDoses of this subsection a complaint will be 

considered "resolved" if the comDanv and the customer indicate that 
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the Droblem has been corrected. or the comDanv and the customer 

indicate that thev have asreed to a Dlan to correct the Droblem. 

( 5 )  ComDlaints not resolved within three davs. 

-- If the customer does not asree to contact the comDanv 

directlv, if the customer is not satisfied with the comDanv’s 

proDosed resolution of the comDlaint, or if the comDanv does not 

subscribe to the transfer-connect svstem, a Commission staff member 

will investisate the complaint and attemDt to resolve the disDute 

in the following manner: 

(a) The staff member will notifv the comDanv of the comDlaint 

and reauest a resDonse. ‘The comDanv shall Drovide its resDonse to 

the comDlaint within fifteen (15) workins davs. The resDonse shall 

exDlain tlhe coimanv‘s actions in the disDuted matter and the extent 

to which those actions were consistent with aDDlicable statutes and 

resulations. The resDonse shall also describe all attemDts to 

resolve the customer’s comD1aint. 

(b) The staff member investisatins the comDlaint may reauest 

coDies of bills, billins statements. field reDorts, written 

documents, or other information in the Darticipants’ Dossession 

that mav be necessarv to resolve the disDute. The staff member mav 

perform, or reauest the companv to Derform, anv tests, on-site 

insDections. and reviews of companv records necessarv to aid in the 

resoluticln of the disDute. 
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( 6 )  Durins - the comD1a:Lnt Drocess, a comDanv shall not 

discontinue service to a customer because of anv unDaid disputed 

bill. However, the comDanv mav reauire the customer to Dav that 

part of a bill which is not in disDute. If the comDanv and the 

customer cannot agree on the amount in disDute, the staff member 

will make a reasonable estimate to establish an interim disputed 

amount until the comDlaint is resolved. If the customer fails to 

pav the undisDuted Dortion of the bill the comDanv mav discontinue 

the customer's service Diirsuant to Commission rules. 

( 7 )  The staff member will z>roDose a resolution of the 

comDlaint based on the information Drovided bv all DarticiDants to 

the comx>laint and aDDlicable statutes and resulations. The DroDosed 

resolution may be either oral or written. UDon reauest, either 

particiDant shall be entitled to a written CODY of the DroDosed 

resolution. 

( 8 )  Informal Conference. If a DarticiDant obiects to the 

proDosed resolution the Darticipant mav reauest an informal 

conference on the comDlaint. 

(a) 'The rleauest for an informal conference shall be in writing 

and filed wit'h the Division of Consumer Affairs within 30 davs 

after the Droriosed resolution is sent to the DarticiDants. 

(b) When the reauest for an informal conference is received, 

the Director of the Division of Consumer Affairs will assisn a 
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Commission staff member to process the reauest for an informal 

conference. The staff member will advise the participants to 

complete Form :C (PSC/CAF Form X I ,  incorporated bv reference herein, 

and return the form to the Commission within fifteen (15) davs. A 

CODV of Form X mav be obtained from the Division of Consumer 

Affairs. At a minimum, the participants shall provide the followinq 

information on the form: 

-- 1. A statement describins the facts that sive rise to the 

complaintL 

2. A statement of tlhe issues to be resolved; and 

-- 3. A statement of t'he relief reauested. 

The informal conference shall be limited to the complaint and the 

statement of facts and issues identified bv the participants in the 

form. The Commission staff will notifv the reauestins participant - 

that the reauest for an informal conference will be denied if the 

reauestins participant's form is not received within the 15 davs. 

(c) The Director of the Division will review the statements 

and either appoint a staff member to conduct the informal 

conference, or make a recommendation to the Commission for 

dismissal based on a fiiidinq that the complaint states no basis 

upon which relief mav be srartted. 
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(d) If a conference is siranted, the staff member aDDointed to 

conduct the conference shall not have DarticiDated in the 

investisation or DroDosetl resolution of the comDlaint. 

(e) After consultinq with the Darticipants. the staff member 

will send a written notice to the DarticiDants setting forth the 

unresolved issues, the Drocedures to be followed at the informal 

conference, the dates bv which written materials are to be filed, 

and the time and Dlace for the conference. The conference mav be 

held bv teleDhione conference, video teleconference, or in Derson, 

no sooner than ten davs follciwinq the notice. 

(f) At the conference, the particiDants shall have the 

oDDortunitv to present infcrmation, orallv or in writins, - in 

sumort of their Dositi0n.s. Durins the conference, the staff member 

mav encouraqe the Darties to resolve the disDute. The Commission 

will be resDonsible for taDe-recordins, but not transcribins, - the 

informal eonference. A ~artici-~ant mav arrange for transcriDtion at 

his own exDense. 

(9) The staff member may D ermit anv particiDant to file 

additional information, documentation, or arsuments. The oDDosinq 

particiDant shall have an oDnortunitv to resDond. 

_(h) If a settlement. is not reached within 20 davs followinq 

the informal conference or the last Dost-conference filins, 

whichever is later, the staff member shall submit a recommendation 
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to the Commission for consideration at the next available Aaenda 

Conference. CoDies of the recommendation shall be sent to the 

particiDants. 

(i) If the Director denies the reauest for an informal 

conference, the DarticiDants shall be notified in writins. Within 

20 davs of sivins notice, the staff shall submit a recommendation 

for consideration at the next available Asenda Conference. CoDies 

of the recommendation shall he sent to the DarticiDants. 

(i) 'The Ciommission will address the matter bv issuins a notice 

of proDosed asency action or bv settins the matter for hearinq 

pursuant to section 120.57, Florida Statutes. 

(9) At anv D oint durins the comDlaint Droceedinss, a 

particiDant has the risht to be reDresented bv an attornev or other 

reDresentative. For Durposes of this rule a reDresentative mav be 

anv Derson the Dartv chooses, unless the Commission sets the matter 

for heari.ns. :If the Commission sets the matter for hearins, the 

particiDants irnav be rer)resented bv an attornev or a aualified 

reDresentative as Drescribed in Rule 28-106.106, F1 or i da 

Administrative Code, or rnav reDresent themselves. Each DarticiDant 

shall be resDonsible for- his own exDenses in the handlins of the 

comDlaint. 

(10) At anv time the DarticiDants mav agree to settle their 

disDute. If a settlement is reached, the DarticiDants or their 
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reDresentatives shall file with the Division of Consumer Affairs a 

written statement to that effect. The statement shall indicate that 

the settlement is bindims on both DarticiDants, and that the 

particiDants waive anv risht to further review or action bv the 

Commission. I€ the com~laint has been docketed, the Division of 

Consumer Affairs shall submit the settlement to the Commission for 

aDDroval. If the comDlaint has: not been docketed, the Division will 

acknowledse the statement of settlement bv letter to the 

particiDants. 

(11) Record retention and auditins. 

All companies shall retain notes or documentation relatinq (a) 

to each Commission comDlaint for two vears, beginnins when the 

comDlaint was first received.. 

(b) All comDanies shall f-ile with the Commission, besinnins 6 0  

davs after the effective date of this rule and monthlv thereafter, 

a reDort that summarizes the followins information for the 

precedins calendar month1 

1. The total number of calls handled via transfer connect, 

includins the customer’s name, a brief descriDtion of the 

comDlaint. andl whether or not. the complaint was addressed; 

2 .  The riumber of comD:taints handled under the three dav 

comDlaint resolution Drocedure; and whether the comDlaint was 

resolved., 
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(c) The Commission shall have access to all such records for 

audit mnDoses 

Specific Authority 350.127(2), 364.19, 364.0252, 366.05, 367.121, 

FS . 
Law Implemented 364.01, 364.0252, 364.03(1), 364.183, 364.185, 

364.15, 364.113, 364.337 (5), 366.03, 366.04, 366.05, 367.011, 

367.111, :367.121, 120.54, 120.569, 120.57, 120.573, FS. 

History--New 01-03-89, Amended 10-28-93. 

NAME OF PERSON ORIGINATING PROPOSED RULE: Pamela Johnson 

NAME OF SUPERVISOR OR E’ERSONS WHO APPROVED THE PROPOSED RULE: 

Florida Public Service Commission. 

DATE PROPOSED RULE APPROVED: April 18, 2000 

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAW: 

Volume 26, Number 2, January 14, 2000. 

If any person decides to appeal any decision of the Commission with 

respect to any matter considlered at the rulemaking hearing, if 

held, a record of the hearing is necessary. The appellant must 

ensure that a verbatim irecord, including testimony and evidence 

forming the basis of the appeal is made. The Commission usually 

makes a verbatim record of rulemaking hearings. 

Any person requiring some: accommodation at this hearing because of 

a physical impairment should call the Division of Records and 

Reporting at (850) 413-6770 at least 48 hours prior to the hearing. 
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Any person who is hearing or speech impaired should contact the 

Florida Public: Service Commission by using the Florida Relay 

Service, which can be reached at: 1-800-955-8771  ( T D D ) .  




