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0 R 1 G I NA L 
BEFORE THE FLORIDA PUBLlC SERVICE COMMISSION 

In re: Petition for Approval of Interconnection, Resale ) Docket No. o m L 2 2 4  
and Unbundling Agreement between GTE Florida 
Incorporated and Mpower Communications, Corp. 

) 
) 

Filed: May 23, 2000 

PETITION OF GTE FLORIDA INCORPORATED 
FOR APPROVAL OF INTERCONNECTION, RESALE AND UNBUNDLING 

AGREEMENT WITH MPOWER COMMUNICATIONS, CORP. 

GTE Florida Incorporated (GTE) files this petition before the Florida Public Service 

Commission seeking approval of an interconnection, resale and unbundling agreement 

which GTE has entered with Mpower Communications, Corp. (Mpower). In support of this 

petition, GTE states: 

1. The United States Congress passed legislation amending the 

Communications Act of 1934. This act, referred to as the Telecommunications Act of 

1996, requires that any “interconnection agreement adopted by negotiation or arbitration 

shall be submitted for approval to the State commission.” Telecommunications Act of 

1996, §252(e). 

2. To GTE’s knowledge, Mpower has not yet been certified by the Commission 

in the State of Florida. Although GTE has entered into this agreement with Mpower despite 

its lack of certification, GTE does not intend to provide services under this agreement until 

it is provided with sufficient proof that such a certificate has been obtained. 

3. Under the federal act, interconnectionhesale agreements can be rejected by 

the state commission only if the commission finds that the agreement (or any portion 

thereof} discriminates against a telecommunications carrier not a party to the agreement 

or if the implementation of that agreement is not consistent with the public interest, 
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convenience and necessity. 

4. The agreement with Mpower (attached hereto as Attachment A) does not 

discriminate against other similarly situated carriers and is also consistent with the public 

interest, convenience and necessity. As such, GTE seeks approval of the agreement from 

the Commission, subject to Mpower obtaining a certificate, as required under the federal 

statutory provisions noted above. 

WHEREFORE, GTE respectfully requests that the Commission approve the 

attached interconnection agreement entered with Mpower once Mpower has been certified 

in the State of Florida and that GTE be granted all other relief proper under the 

circumstances. 

Respectfully submitted on May 23,2000. 

By: 
&&Kimberly Caswell 

P. 0. Box 110, FLTC0007 
Tampa, Florida 33601 -01 10 
Telephone No. (81 3) 483-261 7 

Attorney for GTE Florida Incorporated 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy of GTE Florida Incorporated’s Petition For Approval 

of Interconnection, Resale and Unbundling Agreement with Mpower Communications, 

Coy.  was sent via overnight delivery on May 22, 2000 to: 

Staff Counsel 
Florida Public Service Commission 

2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Mpower Communications, Corp. 
Attention: Scott A. Sarem 

3301 N. Buffalo Drive 
Las Vegas, NV 891 29 



-. 
f 

INTERCONNECTION AND UNBUNDLING AGREEMENT 

BETWEEN 

GTE FLORIDA INCORPORATED 

AND 

MPOWER COMMUNICATtONS, CORP. 

FOR THE 

STAT€ OF FLORIDA 

I 



h 

TABLE OF CONTENTS 

ARTICLE I: SCOPE AND INTENT OF AGREEMENT .................................................................. 1-1 

! 

ARTICLE II: DEFINITIONS .................................................................................................... 11-1 

1 . General Definitions .......................................................................................................... 11-1 
1.1 Access Service Request (ASR) ......... .............................................. 
1.2 Act ........................ ................................... 
1.3 Affiliate ......................................................................... ........................ 11-1 
1.4 Answer Supervision ................................................... ........................ 11-1 
1.5 Applicable Law .................................... ...................................................... 11-1 
1.6 As-Is Transfer (Alf) ............................ ...................................................... 11-1 
1.7 Automatic Location IdentiflcationlD anagement System {ALUDMS) ... Il-? 
I . 8 Automated Message Accounting ( A M )  ........................................................ 11-2 
1.9 Automatlc Number Identification (ANI) .......................................................... 11-2 
1.10 Basic Local Exchange Sewice ................................. .............................. 11-2 
1.11 Mil-and-Keep Arrangement ...................................... .............................. 11-2 
1.12 Bona Fide Request (BFR) .......... .............................. 11-2 
1.13 Buslnec Day .................................................................................................... 11-2 
-1 . 14 Central Offlcs Switch ....................................................................................... 11-2 
1 :I5 Centralized Message Distribution System (CMDS) ....................... 11-2 
1.16 CLLI Codes ......................... : .............................................................................. 11-2 
1 A7 Commission ........................................ ........................................................ 11-2 
1 . 18 Common Channel Signaling (CCS) ................................................................. 11-3 
t . 19 Competitive Local Exchange Carrier (CLEC) ................................................. 11-3 
1.20 Compliance ....................................................................................................... 11-3 
1.21 Conversatlon l7me ........................................................................................... 11-3 
1.22 Currently Available ........................................................................................... 11-3 
1.23 Customer ........................................................................................................... 11-3 
1.24 Customer Service Recod Search ..... .................................. 11-3 
1.25 Dedicated Transport ........................... ....................................................... 11-3 
1.26 Olrconnect Supervlslon ..................... ....................................................... 11-3 
1.27 DS-1 ...................................................... ....................................................... 11-3 
1.28 08-3 .................................................................................................................... 11-4 
'I . 29 Elrctronle Flle Transfer .................... ................................. 114 

1.31 E411 sewice .................................................................................................... 114 
1.30 Enhanced Service Provider (ESP) 1 rovider (ISPI Traffic 11-4 

1.32 Exchange Message Record (EMR) ........................................................... 11-4 
1.33 Exchange Service .................................................................................... 
1.34 Expanded Interconnection Service (EIS) .............................................. 

1.36 FCC .............................................. ....................................................... 
1.35 Facillty ............................................. ........................................................ 11-4 

1-37 Generator ..................................... .............................. 114 
1.38 GfE Guide ................................... .............................. 11-5 

1.40 Hm%doug Chemtcal .................. ....................................................... 11-5 
1.39 GTOC ............................................. .......................................................... 11-5 

1.41 Hazardous Waste ......................... ........................................................... 11-5 
1.42 Imminent Danger .................................................... .................... ; ........... 11-5 

1.45 Interconnection Facility ........... .......................... 11-5 

. 1.47 Interexchange Carrier (Ixc) ..... ..................................... 11-6 

1.43 Incumbent Local Exchange Carrier (ILEC) ............ .......................... 11-5 
I.# Iniual Sgwice Order ................................................. .......................... 11-5 

1-46 lntmrconneetlan Point (Ip) ........ .......................... 11-5 



. . 
t . 48 
1 . 49 
1.50 
1.57 
1.52 
1.53 
1.54 
1.55 
1.56 
1.57 

1.59 
1 . 60 
1.61 
1.62 
1.63 
1.64 

1.65 
1.66 
1.67 
1.68 
1.69 
1.70 
1.71 
t . 72 
1-73 
1.74 
1.75 
1.76 
1.77 
I . 78 
1.79 
1.80 
1.81 
1.82 
I . 83 
1.84 
1.85 
1-86 
1.87 
1.88 
1.89 
1.90 
1.g1 
1.92 
1.93 
1.94 
1.95 
1.96 

1.58 

Interim Number Pohbility (INP) ..................................................................... 11-6 
Internetwork Facilities ...................................................................................... 11-6 
'ISDN User Part (1SUp) ...................................................................................... 11-6 
Line Information Data Base (LIDB) ................................................................. 11-6 
Line Side ............................................................................................................ 116 
Local Access and Transport Area (LATA) ..................................................... 11-6 - 
Local Exchange Carrier (LEC) ......................................................................... lib 
Local Exchange Routing Guide (LERG) ......................................................... llB 
Local Number Portability (LNP) ...................................................................... 11-6 
Local Service Request (LSR) ........................................................................... 11-7 
Local frafflc ...................................................................................................... 11-7 
Loop Facility Charge ........................................................................................ 11-7 
Main Distribution Frame (MDF) ....................................................................... 11-7 
Meet-Point Billing (MPB) .................................................................................. 11-7 
Mld-Span Fiber Meet ......................................................................................... 11-7 
Multiple Exchange Carrier Access Bllllng (MECAB) ..................................... 11-7 
Multiple Exchange Carriers Ordering and Design Guidelines for Access 
Services - Industry Support Interface (MECOD) ............................................ 11-7 
Network Interface Device (NIDI ....................................................................... 11-8 
311 Service ........................................................................................................ 11-8 
North American Numbering Plan (NANP) ...................................................... 11-8 
Numbering Plan Area {NPA) ............................................................................ 11-8 

Owner or Operator ............................................................................................ 1t-8 
PartylPartles ...................................................................................................... 11-8 
Pole Attachment ............................................................................................... 11-8 
Provider ............................................................................................................. 11-8 
Public Safety Answering Point (PSAP) .......................................................... 11-9 
Rate Center ........................................................................................................ 11-9 
Right-of-way (ROW) .......................................................................................... 11-9 
Routing Point .................................................................................................... 11-9 

NXX, NXX Code, Central Office Code or CO Code ........................................ 11-8 

service Control Point (SCP) ............................................................................ 11-9 
Service Switching Point (SSP) ........................................................................ 11-9 
Shared Transport .............................................................................................. 11-9 

signaling System 7 (SSf) ............................................................................... 11-10 
Slgnaling Point (SP) ....................................................................................... 11-10 

Slgnal Transfer Point (STP) ........................................................................... 11-10 

Synchronous Optical Network (SONET) ...................................................... 11-10 
Switched Access Service ............................................................................... 11-1 0 

Third Pam Contamination ............................................................................ 11-10 

Trunk Side ....................................................................................................... 11-1 1 

Subsldlary ....................................................................................................... 11-1 0 
Subsequent Sewice Order ............................................................................. 11-1 0 

Telcodia Te&nolog!98 ................................................................................. 11-10 
felecommuntcations Sewlces ...................................................................... 11-1 0 

Tmnsfer of Sewice ......................................................................................... 11-1 1 

Unbundled Network Element (UNE) .............................................................. 11-1 1 
Undefined ferns ............................................................................................ 11-1 1 
Veflical Featurns (includhg CLASS Features) ............................................ 11-1 1 
wire Center ...................................................................................................... 11-11 

.................................................................................... ARTICLE Ill: GENERAL PROVISIONS 111-1 

1 . Scope of General Provisions .......................................................................................... 111-1 

3 

.... 



2 

3 . 
4 . 

5 . 

6 . 

7 . 

8 . 
9 . 

10 . 

11 . 

12 . 

13 . 
14 . 

15 . 

16 . 

17 . 

18 . 

.......................................... 
........................ 1t]-1 
........................ 111-1 

.............................................. ........................ 111-1 
2.4 Termination Upon Sale ......................................................... 
2.5 Liabilihr Upon Termination .................................................................. 

Amendments ................................................................................................................... 111-2 

Assiqnment ..................................................................................................................... 111-2 

Authorit\L .......................................................................................................................... 111-2 

Responsibititv for Pavrnent ............................................................................................. 111-2 

CLEC Profile ................................................................................................................... 111-2 

Contact Exchanqe .......................................................................................................... 111-3 

Electronic Interface ......................................................................................................... 111-3 

Billing and Payment ........................................................................................................ 111-3 
10.1 Back Billing .......................... : ............................................................................. 111-3 
10.2 Dispute ............................................................................................................... 111-3 
10.3 Late Pavment Charne ........................................................................................ 111-3 
10.4 Due Date ............................................................................................................ 1114 
10.5 Audits ................................................................................................................. 1114 

Bindina Effect .................................................................................................................. 1114 

CaPacitv Planning and Forecastinq ................................................................................ 1114 

Comdiance with taws and Regulations ......................................................................... 1114 

Confidential Information .................................................................................................. 111-5 
14.1 Identification ....................................................................................................... 111-5 

14.3 ExceDtions ......................................................................................................... 111-5 
14.2 Handtinq ............................................................................................................. 111-5 

14.4 Suwivsl .............................................................................................................. 111-6 

Consent .......................................................................................................................... 1118 

- Fraud. ............................................................................................................................. 111-6 

Reimbursement of Expenses .......................................................................................... 1118 

Alternative to Litigation ...................................................................................... 1114 
18.2 Neaotiations ........................................................................................................ 111-6 
18.3 Arbitration .......................................................................................................... 111-7 

Ex&ited Arbitration Procedures ...................................................................... 111-7 

Oispute Resolution .......................................................................................................... 111-6 
18.1 

18.4 
18.5 Costs .................................................................................................................. 111-7 
18.6 Continuous Service ............................................................................................ 111-7 

4 



h 

I 9  . 

20 . 

21 . 

22 . 
23 . 

24 . 

25 . 

26 . 

27 . 

28 . 

29 . 
30 . 

31 . 

32 . 

33 . 

34 . 

35 . 

36 . 

37 . 

38 . 
39 . 

40 . 

41 . 

42 . 

1 Entire Aqreement ............................................................................................................ 111-8 

EXDenSeS ........................................................................................................................ 111-8 

Force Maieure ................................................................................................................. 111-8 

Good Faith Performance ................................................................................................ 111-8 

Governins Law ................................................................................................................ 111-8 

Standard Practices ......................................................................................................... 111-8 

Headinas ......................................................................................................................... 111-8 

Independent Contractor Relationship ............................................................................. 111-9 

Law Enforcement Interface ............................................................................................. 111-9 

Liabilitv and Indemnity .................................................................................................... 111-9 
28.1 Indemnification ................................................................................................... 111-9 
28.2 End-User and Content-Related Claims ........................................................... 111-1 0 

28.4 Limttation of Liability ............. : ........................................................................... Ill-IO 
28.5 Intellectual Propetty ......................................................................................... 111-10 

28.3 OISCtAIMER ................................................................................................... 111-10 

MultiPle Countemarts .................................................................................................... II 1-11 

No Third Pam Beneficiaries ......................................................................................... 111-1 1 

Notices .......................................................................................................................... 111-1 1 

Protection ...................................................................................................................... 111-1 2 
32.1 lmoairrnent of Sewice ...................................................................................... 111-12 
32.2 Resolution ........................................................................................................ 111-12 

Publicity ........................................................................................................................ 111-12 

Reautatow Aaencv Control ........................................................................................... 111-1 2 

Chanqes in Leqal Requirements .................................................................................. 111-12 

Effective Date ............................................................................................................... 111-12 

Reuulatow Matters ....................................................................................................... 111-1 3 

Rule of Constructian ..................................................................................................... 111-1 3 

Section References ...................................................................................................... Ill-t 3 

OSS Performance Measures ........................................................................ ..I1 1-13 

Severability ................................................................................................................... 111-1 5 

Subcontractors .............................................................................................................. 111-15 

5 



. 
43 . Subseauent Law ........................................................................................................... 111-1 5 

44 . Taxes . .: 111-1 5 
44.1 
44.2 FeeslRequratow Surcharaes ........................................................................... ih-16 

......................................................................................................................... 
................................................................................................................... 111-16 

45 . Trademarks and Trade Names ..................................................................................... 111-1 6 

IH-16 

Environmental Responsibility ........................................................................................ 111-16 

46 . Waiver ........................................................................................................................... 

47 . 

48 . TBD Prices .................................................................................................................... 111-18 

49 . Generat Terms and Conditions A M i n Q  Rates .................................................. 111-18 

ARTICLE IV: GENERAL RULES GOVERNING RESOtD SERVICES A N 0  UNBUNDLED 
ELEMENTS ........................................................................................................................ V-I 

General ........................................................................................................................... 1v-1 1- - 
2 . Liability of GTE ............................................................................................................... 1v-1 

2.1 Inapplicability of Tariff Liabiltty ........................................................................... 1v-1 
2.2 Mwwer Tariffs or Contracts .............................................................................. 1v-1 
2.3 No Liability for Errors ......................................................................................... 1v-1 

3 . Unauthorized Changes ................................................................................................... IV-t 
3.1 Procedures ........................................................................................................ 1v-1 

4 . ImPact of Pavment of Charses on Service ..................................................................... 1v-2 

5 . Unlawful Use of Servi oe .................................................................................................. 1v-2 

6 . Timinq of Messases ........................................................................................................ 1v-3 

7 . Procedures For Preorderina . Orderina. Provisionincl . Etc .............................................. 1v-3 

8 . Letter of Authorization ..................................................................................................... 1v-3 

9 . Customer Contacts ......................................................................................................... 1v-3 

ARTICLE V: INTERCONNECTION AND TRANSPORT AND TERMINATION OF TRAFFIC ............... V-1 

1 . Services Covered bv This Article ..................................................................................... V-1 
1.1 TvDeS of Sewices ............................................................................................... V - ~  

2 . Billino and Rates .............................................................................................................. v-1 
2.1 Service Orderina, Service Provisioning . and Billmq ............................................ V-1 
2.2 Rates and Charges ................................................................................. : ........... V-1 
2.3 BiLna .................................................................................................................. V-t 
2.4 Billina Specifications ........................................................................................... V-t 

3 . Transpm and Termination of Traffic ............................................................................... v-2 
3.1 Traffic to be Exchanaed ...................................................................................... V-2 



n n 

3.2 Compensation For Exchanae Of Traffic ............................................................. V-2 
3.3 Tandem Switchinq Traffic ................................................................................... V-3 
3.4 . Inter-Tandem Switchinq ...................................................................................... V-4 

4 . Direct Network Interconnection ........................................................................................ v 4  
4.1 Network Interconnection Architecture ................................................................. V-4 .. 
4.2 ComDensation ..................................................................................................... V-5 
4.3 Trunkinq Reauirements ...................................................................................... V-5 
4.4 Trunk Forecasting ............................................................................................... V-7 
4.5 Trunk Facilitv Under Utitiration ...................................................................... 
4.6 Network Redesiqns Initiated by GTE .................................................................. V-7 
4.7 tnterconnection Calling and Called Scopes for the Access Tandem 

Interconnection and the End Office Interconnection ........................................... V-8 

5 . Indirect Network Interconnection ..................................................................................... V-8 

6 . Number Resources .......................................................................................................... V-8 
6.1 Number Assignment ........................................................................................... V-8 
6.2 Rate Cent@ rs ....................................................................................................... V-8 
6.3 Routina Points .................................................................................................... V-8 
6.4 Code and Numbers Administration ..................................................................... V-9 
6.5 Proammmina Switches ....................................................................................... V-8 

Number Portabilitv (NPL ................................................................................................... V-9 
Interim Number Portabilitv (INPL; ........................................................................ V-9 
Local Number Portability ILNP) .......................................................................... V-9 

7 . 
7.1 
7.2 

8 . Meet-Point Billinq (MPB) ................................................................................................ V-I 0 
8.1 Meet-Point Arranaements ................................................................................. V-I 0 
8.2 Compensation. .................................................................................................. V- 10 

Privacv Indicatoi 
Connection Thy ........ 

9 . Common Channel Sianalinq .......................................................................................... V-11 
9.1 Service Description ........................................................................................... V-11 

9.3 . ............................................................................................. v-11 

i nirg parry signaling Providers ........................................................................ V-I 1 

9.2 Signal.imPararneters ....................................................................................... V-11 

9.4 iuah Signal Transfer Point (STP) ............................................ V-11 
9.5 
9.6 Multi-Freauency Sionaling ................................................................................ v-11 

10 . Network ManaQement Controls ..................................................................................... V-12 

ARTICLE VI: UNBUNDLED NETWORK ELEMENTS ................................................................ VI-I 

1 . General ........................................................................................................................... VI-l 

2 . Unbundled Network 8ements ........................................................................................ v1-1 
2.1 Cateqorieg ......................................................................................................... VI-l 

Connection to Unbundled Elements ....................................................... : .......... v1-2 
2.4 Service Qualik ................................................................................................... v14 

2.2 Prices ................................................................................................................. VI-2 
2.3 

2.5 Pmvjsioninq and Support ................................................................................... v1-3 

Ordering and Billina ........................................................................................................ v1-3 3 . 
. 3.1 Service Ordering. Service Provisioninq. and Billing ........................................... v1-3 

7 



4 . 

5 . 

6 . 

7 . 

8 . 

9 . 
10 . 

11 . 
12 . 

t3 . 

I4 . 

15 . 

-9 

3.2 Local Service Reauest ....................................................................................... v1-3 
. 3.3 Certificate of Operating AuthoritV ....................................................................... v1-3 

3.4 Oirectow Assistance IDA) Listing .................................................................... v1-3 
3.5 Nonrecurrinq Charses v14 
3.6 Transfers Between Mpower ............................................................................... v14 

....................................................................................... 

3.7 Billma ................................................................................................................. v14 

Network Interface Device ................................................................................................ vi4 
4.1 Direct Connection .............................................................................................. v14 
4.2 NID to NID Connection ...................................................................................... v14 
4.3 Removal of Cable Pairs ..................................................................................... v1-5 
4.4 Maintenance ...................................................................................................... v1-5 
4.5 Collocation Reauirement ................................................................................... W-5 

 loo^ Etements ................................................................................................................ vi-5 

5.2 Cateaories of Loops ............................................................................................. -5 
5.3 Conditioned LOOPS ............................................................................................. w-6 
5.4 &OD Testinq . .....................................................................................................VI-7 
5.5 Pair Gain Technolosies ..................................................................................... v1-7 
5.8 Unbundled LOOP Facilitv Qualification ............................................................... v1-8 
5.7 Unbundled Loon Facilitv Cornpatibilihr ............................................................... v1-8 
5.8 Subloom ............................. z ............................................................................. VI4 

5.1 Service Descriplion ............................................................................................. v1-5 

Port and Local Switchina Flements ................................................................................ v1-9 
6.1 port ................................................................................................................... v1-9 
6.2 Ports Available as UNEs .................................................................................... v1-9 
6.3 Local Switchinq .................................................................................................. v1-9 
6.4 Compliance with Section 2.3. .......................................................................... v1-10 

Transport Elements ...................................................................................................... v1-10 
7.t Shared Trans~o rt. ............................................................................................ v1-10 
7.2 Dedicated Transport ........................................................................................ v1-11 

SS7 Transwrt and Sianalinq ........................................................................................ v1-12 

LlDB Services ............................................................................................................... v1-12 

Database 800-Tv~e Services ....................................................................................... v1-12 

Customized Routing ..................................................................................................... v1-12 

Advanced lntelliaent Network Access (AIN) ................................................................. v1-13 

Direckw Assistance Listinq .......................................................................................... v1-13 

Operational SUP DO^^ Systems COSSl ............................................................................ W-13 

Bona Fide Reuuest Process ................................................................................ : ........ v1-13 
15.1 I&$ ................................................................................................................ v1-13 
1 5.2 Process ............................................................................................................ VI-13 

ARTICLE VII: ADDITIONAL SERVICES AND COORDlNATED SERVICE ARRANGEMENTS .......... .VI I.? 

8 



h 
n 

1 . 

2 . 

3 . 

4 . 

5 . 
6 . 

7 . 

8 . 

9 . 

10 . 

11 . 

Transfer of Service Announcements ............................................................................. V11-1 

Misdirected Calls ........................................................................................................... Vll-I 

91 IlE-911 Arranaements ............................................................................................... VII-? 
3.1 Description of Service ....................................................................................... v11-1 - 
3.2 Transport .......................................................................................................... VII-I 
3.3 Cooperation and Level of Performance ............................................................ VI 1-2 
3.4 Basic 91 1 and E-91 1 General Requirements: .................................................. v11-2 
3.5 ComDensation ................................................................................................... v116 
3.6 Liability .............................................................................................................. Vll-7 

Information Services Traffic ........................................................................................... v11-7 
4.1 Routinq ............................................................................................................. Vll-7 
4.2 Billina and Collection and Information Service Provider (ISPI Remuneration . . v11-7 
4.3 900-976 Call Btockinq ....................................................................................... v11-7 
4.4 Miscellaneous ................................................................................................... v11-8 

TelePhone Relay Service ............................................................................................... v11-8 

Directow Assistance and Operator Services ................................................................. v11-8 
6.1 Directow Assistance Calls ................................................................................ V I M  
6.2 Operator Services Calls ....... f ............................................................................ v11-8 

Directow Assistance Listinas Information ...................................................................... v11-8 

Directow Listinqs and Directow Distribution .................................................................. v11-9 
8.1 Listinas .............................................................................................................. VII-9 
8.2 Distribution ........................................................................................................ v11-9 

Busv Line Verification and Busy Line Verification interrupt ......................................... VU-10 

Street Address Guide (SAG) ....................................................................................... VII-I 0 

Dialing format Changes. ............................................................................................. VII-10 

ARTICLE VI1 I: COLLOCATION .......................................................................................... ..VI 11-1 

ARTICLEC IX: ACCESS TO POLES. CONDUITS AND RIGHTS OF WAY ..................................... IX-I 

SIGNATURE PAGE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  X-1 

APPENDIX A: RATES AND CHARGES FOR TRANSPORT AND TERMINATION OF TRAFFIC ......... A-1 

APPENDIX B: RATES AND CHARGES FOR NUMBER PORTABILITY .......................................... B - ~  

APPENDIX C: RESERVED FOR FUTURE USE ........................................................................ C-. 

APPENDIX D: PRICES FOR UNBUNDLED NETWORK ELEMENTS ............................................ .- 1 

APPENDIX E: RATESAND CHARGES FOR 911/E-911 ARRANGEMENTS ................................... E-1 

APPENDlX F: COMPENSATION FOR EXCHANGE OF TRAFFIC USING UNBUNDLED ELEMENTS .. F-1 

9 

.. 



n 

APPENDIX G: COLLOCATION RATES ............++. -.. *. .  ... ........................................................... G-I 



This Interconnection, Resale and Unbundling Agreement (the "Agreemenf'), is by and between GTE 
Florida Incorporated, with its address for purposes of this Agreement at 600 Hidden Ridge Drive, Iming, 
Texas 75038 ("GTE), and Mpower Communications, Corp., in its capacity as a certified Provider of local 
two-way wireline dial-tone senrice ("Mpower"), with its address for this Agreement at 3301 N. Buffalo 
Drive, Las Vegas, NV 89129 (GTE and Mpower being referred to collectively as the "Parties" and 
individually as a "Party"). This Agreement covers services in the State of Florida only (the "State"). 

WHEREAS, interconnection between competing Local Exchange Carriers (LECs) is necessary and 
desirable for the mutual exchange and termination of traffic originating on each LEC's network; and 

WHEREAS, the Parties desire to exchange such traffic and related signaling in a technically and 
economically efficient manner at defined and mutualty agreed upon interconnection points; and 

WHEREAS, the Parties wish to enter into an agreement to interconnect their respective 
telecommunications networks on terms that are fair and equitable to both Parties; and 

WHEREAS, Section 251 of the Telecommunications Act of 1996 (the "Acf') imposes specific obligations 
on LECs with respect to the interconnection of their newworks, resale of their telecommunications services, 
access to their poles, ducts, conduits and rights-of-way and, in certain cases, the offering of certain 
Unbundled Network Elements (UNEs) and physical coHocation of equipment in LEC premises; 

NOW, THEREFORE, in consideration of the mutual provisions contained herein and other good and 
valuable consideration, the receipt and sufficiency ofwhich are hereby acknowledged, GTE and Mpower 
hereby covenant and agree as follows: 
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ARTICLE I 

SCOPE AND INTENT OF AGREEMENT 

Pursuant to this Agreement, the Parties will extend certain arrangements to one another within each area 
in which they both operate within the State for purposes of interconnection and the exchange of traffic 
between their respective end-user customers, and reciprocat access to poles, ducts, conduits and 
rights-of-way. This Agreement also governs the purchase by Mpower of certain telecommunications 
sewices provided by GTE in its franchise areas for resale by Mpower, the purchase by Mpower of certain 
Unbundled Network Elements from GTE, and the  terms and conditions of the collocation of certain 
equipment of Mpower in the premises of GTE. This Agreement is an integrated package that reflects a 
balancing of interests critical to the Parties. This Agreement will be submitted to the Florida Public Service 
Commission (the "Commission") for approval. The Parties agree that their entrance into this Agreement is 
without prejudice to and does not waive any positions they may have taken previously, or may take in the 
future, in any legislative, regulatory, judicial or other public forum addressing any matters, including 
matters related to the same types of arrangements andlor matters related to GTEs cost recovery covered 
in this Agreement. Mpower agrees to negotiate reciprocal terms and conditions with GTE based on this 
Agreement. 

The services and facilities to be provided to Mpower by GTE in satisfaction of this Agreement may be 
provided pursuant to GTE tariffs and then current practices. Should such services and facilities be 
modified by tariff or by Order, including any modifications resulting from other Commission proceedings, 
federal court review or other judicial aetion, and unless otherwise specified herein, such modifications will 
be deemed to automatically supersede any rates and terms and conditions of this Agreement The 
Parties shalt cooperate with one another for the purpose of incorporating required modifieatians into this 
Agreement. 
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ARTICLE II 

DEFINITIONS 
1. General Definitions. 

Except as otherwise specified herein, the following definitions shall apply to all Articles and 
Appendices contained in this Agreement. Additional definitions that are specific to the matters 
covered in a particular Article may appear in that Article. To the extent that there may be any 
conflict between a definition set fodh in this Article II and any definition in a specific Article or 
Appendix, the definition set forth in the specific Article or Appendix shall control with respect to 
that Article of Appendix. 

1.1 Access Service Reauest IASR) 

An industry standard form, which contains data elements and usage rules used by the 
Parties to add, establish, change or disconnect services or trunks for the purposes of 
Interconnection. 

1.2 

The Telecommunications Act of 1996, Public Law 104-1 04 of the 104th United States 
Congress effective February 8, 1996. 

1.3 Afflllatq 

A person, corporation or other legal entity that, directly or indirectly, owns or controls a 
Party, or is owned or controlled by, or is under common ownenhip or control with a Party, 

t .4 Answer Sumwlsion 

An off-hook supervisory signal. 

1.5 AsPlicable 

All laws, statutes, common law, regulations, ordinances, codes, rules, guidelines, orders, 
permits, and approvals of any Governmental Authority, which apply or relate to the 
subject matter of this Agreement. 

1.6 As-ls Transfer 

The transfer of all telecommunications services and features available for resale, that are 
currently being provided for a specific amount, without the requirements of a specific 
enumeration of the services and features on the Local Service Request (LSR). 

1.7 Automatic Location IdsnttflcatIonlData Manaaernent Svstem IALIIDMS] 

The emergency services (E-9111911) database containing customer location information 
(including name, address, telephone number, and sometimes special information from the 
local service provider) used to process subscriber access rewrds into Automatic Location 
Identification ( a t )  records. From this database, records are forwarded to GTEs At1 
Gateway for downloading by local ALI database systems to be available for retrieval in 
response to Automatic Number Identification (ANI) from a 9-1-1 call. Also, from this 
database, GTE wilt upload to its selective routers the seiective router ALI (SRIAU) which 
is used to determine to which Public Safety Answering Point (PSAP) to route the call. 
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1.8 

1.9 

1.10 

1.11 

1.12 

1.13 

1.14 

1.15 

1.16 

1.17 

Automated Messass Accounting IAMA) 

The structure inherent in switch technology that initially records telecommunication 
message information. AMA format is contained in the Automated Message Accounting 
document, published by Telcordia Technologies as GR-1 100-CORE which defines the 
industry standard for message recording. 

Automatic Number Identification 

The number transmitted through the network identifying the catling party. 

Basic Local Exchange Senrice 

Voice grade access to the network that provides: the ability to place and receive calts; 
touch-tone service, access to operator services; access to directory assistance; access to 
emergency sewices (E91 1); access to telephone relay service (TRS); access to 
interexchange carriers of the customer's choice; standard white pages directory listing; 
and toll blocking for low-income consumers participating in Lifeline (subject to technical 
feasibility). 

-- 

BII1-and-Keep Arm naemen t 

A compensation arrangement whereby the Parties do not render bills to each other for the 
termination of Local TraKc specified in this Agreement and whereby the Parties terminate 
local exchange traffic originating from end-users served by the networks of the other 
Party without explicit charging among or between said carriers for such traffic exchange. 

-7 8ona Flde Request (BFR] 

Process intended to be used when requesting customized Service Orders for certain 
senriees, features, capabilities or functionality defined and agreed upon by the Parties as 
services to be ordered as BFRs. 

8usiness &g 

Monday through Friday, except for hotidays on which the U.S. mail is not delivered. 

--- Central Office Swltch 

A switch used to provide telecommunications services including ( d )  End Office Switches 
which are Class 5 switches from which end-user Exchange Services are directly 
connected and offered, and (2) Tandem Otfice Switches which are Class 4 switches 
which are used to connect and switch trunk circuits between and among central office 
swrtches. Central office switches may be employed as combination end officeltandem 
office switches (combination Class 51Class 4). 

Centralized Messass Distributlon System (CMOS) 

The billing record and clearing house transport system that the Regional Bell Operating 
Companies (RBOCs) and other incumbent LECs use to efficiently exchange out collects 
and in collects as well as Carrier Access Billing System (CABS) records. 

-- CLLl Codes 

Common Language Location Identifier Codes. 

Commission 

The ftorida Public Service Commission. 
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1.18 Common Channel Siqnaiing CCSl 

A high-speed specialized packet-switched communications network that is separate (out- 
of-band) from the public packet-switched and message networks. CCS carries addressed 
signaling messages for individual trunk circuits and/or database-related services between 
Signaling Points in the CCS network using SS7 signaling protocol, 

1.19 Competitive local  Exchanae Carrler KLEC) 

Any company or person authorized to provide local exchange services in competition with 
an ILEC. 

1.20 Comr>liance 

Environmental and safety laws and regulations based upon a federal regulatory 
framework, with certain responsibitities delegated to the States. An environrnentaWsafety 
compliance program may include review of applicable lawslregulations, devetopment of 
written procedures, training of employees and auditing. 

1.21 Conversation 

The time that both Patties’ equipment is used for a completed call, measured from the 
receipt of Answer Supewision to the receipt of Disconnect Supervision. 

1.22 Currently Avallable 

Existing as part of GTEs network at the time of the requested order or service and does 
not include any service, feature, function or capability that GTE either does not provide to 
itself or to its awn end users, or does not have the capability to provide. 

1.23 Customer 

GTE or Mpower, depending on the context and which Party is receiving the service from 
the other Party. 

1.24 Customer Service Record Search 

Applied to LSR when CLEC requests a customer service record search prior to account 
conversion from GTE or from another CLEC. Search typically is for basic account 
information, listingldirectory information, service and equipment listing, and billing 
information. Applied on a per requested loop and/or port basis. 

1.25 Dedicated Transport 

An Unbundled NeWork Element that is purchased for the purpose of transpdng 
Telecommunication Services between designated Sewing Wire Centers (SWC). 
Dedicated Transport may extend between b o  GTE SWCs (Interoffice Dedicated 
Transport or IDT) or may extend from the GTE SWC to the CLEC premise (CLEC 
Dedicated Transport or CDT). CDT remains within the exchange boundaries of the SWC, 
while IDT traverses exchange boundaries. 

1.26 Disconnect Supervlslon 

An on-hook supervisory signal end at the completion of a call. 

1.27 

A sewice carried at digital signal rate of 1.544 Mbps. 
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1.28 

1.29 

1.30 

1.31 

1.32 

1.33 

1.34 

1.35 

1.36 

1.37 

- DS-3 

A service carried at digital signal rate of 44.736 Mbps. 

Electronic Transfer 

A system or process which utilizes an electronic format and protocol to sendlreceive data - 
files. 

Enhanced Service ,Provider jESPl )/Internet Service Provider jISP) Traffic 

Traffic bound to any Enhanced Service Provider or Internet Service Provider. ESPllSP 
Traffic is separate and distinct from Local Traffic. 

E811 Sewice - 
A method of routing 91 1 calls to a PSAP that uses a customer location database to 
determine the location to which a call should be routed. E-9-1-1 service includes the 
forwarding of the caller’s Automatic Number Identification (ANI) to the PSAP where the 
ANI is used to retneve and display the Automatic Location Identification (Atl) on a 
terminal screen at the answering Attendant’s position. It usually includes selective 
muting. 

Exchanne Messane Record IEMR) 

An industry standard record used to exchange telecommunications message information 
among CLECs for billable, non-billable, sample, setttement and study data. EMR format is 
defined in BR-010-200-010 CRIS Exchange Message Record, published by Telwrdia 
Technologies. 

- 

Exchanse Service 

All basic access line services, or any other sewices offered to end users which provide 
end users with a telephonic connection to, and a unique telephone number address on, 
the Public Switched Telecommunications Network (PSTN), and which enable such end 
users to place or receive calls to all other stations on the PSTN. 

ExDanded Interconnectlon Service IElS) 
A service that provides interconnecting carriers with the capability to terminate basic fiber 
optic transmission facilities, including optical terminating equipment and multiplexers, at 
GTE‘s wire centers and access tandems and interconnect those facilities with the facilities 
of GTE. Microwave is available on a case-by-case basis where feasible. 

All buildings, equipment, structures and other items located on a single site or contiguous 
or adjacent sites owned or operated by the same persons or person as used in Arhcle Ill, 
Section 47. 

- FCC 

The Federal Communications Commission. 

Generator 

Under the Resource Conservation Recovery Act (RCRA), the person whose act produces 
a hazardous waste (40 CFR 261) or whose act first causes a hazardous waste to become 
subject to regulation. The generator is legally responsible for the proper management 
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and disposal of hazardous wastes in accordance with regulations (see reference in AFticle 
' 111, Section 47). 

1.38 GTE Guide 

The GTE Open Market Transition Order/Pracessing Guide, LSR Guide, and Products and - 
Services Guide which contain GTEs operating procedures for ordering, provisioning, 
trouble reporting and repair for resold services and unbundled elements and GTE's CLEC 
Interconnection Guide which provides guidelines for obtaining interconnection of GTE's 
Switched Nebwork with the newworks of all certified CLECs for reciprocal exchange of 
traffic. Except as specifically provided otherwise in this Agreement, service ordering, 
provisioning, billing and maintenance shall be governed by the Guide which may be 
amended from time to time by GTE as needed. 

1.39 GTOC 

GTE Telephone Operating Company. 

1.40 Hazardous Chemica! 

As defined in the U S .  Occupational Safety and Health (OSHA) hazard communication 
standard (29 CFR 19f0.1200), any chemical which is a health hazard or physical hazard. 

1.41 

1.42 

Hazardous Waste 

As described in Resource Conservation Recovery Act (RCRA), a solid waste@) which 
may cause, or significantty contribute to an increase in mortality or illness or pose a 
substantial hazard to human health or the environment when improperly treated, stored, 
transported or disposed of or otherwise managed because of its quantity, concentration or 
physical or chemical characteristics. 

Imminent Oanasr 

As described in the Occupational Safety and Health Act and expanded for environmental 
matters, any conditions or practices at a facility which are such that a danger exists which 
could reasonably be expected to cause death or serious harm or significant damage to 
me environment or natural resoums. 

1.43 Incumbent Local Exshanne Carrier WECl 

Any local exchange carrier that was as of February 8,1996, deemed to be a member of 
the Exchange Carrier Association as set forth in 47 C.F.R. U69.60l(b) of the FCC's 
regulations. 

1.44 Inlttal Sswke Order 

A charge applied to each LSR of Unbundled Loops andlor Ports with the exception of 
Subsequent Service Order changes to existing CLEC accounts. 

1.45 Interconnectlon Facility 

See "Internetwork Facilities". 

1.46 Interconnection point (lfl 

The physical point on the network where the two partres interconnect. The 1P is the 
demarcation point beheen ownership of the transmission facility. 
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1.47 

1.48 

1.49 

1.50 

1.51 

1.52 

1.53 

1.54 

1.55 

1.56 

Intetexehanss Carrier rlXCl 

A telecommunications service provider authorized bv the FCC to provide interstate long 
distance communications services between IATAs and is authorized by the State to 
provide inter- andlor intraLATA iong distance communications services within the State. 

- tnterim -. Number - Portabilitv IINP) 

The delivery of Local Number Portability (LNP) capabilities, from a customer standpoint in 
terms of call completion, with as little impairment of functioning, quality, reliability, and 
convenience as possible and from a carrier standpoint in terms of compensation, t h u g  h 
the use of existing and available call routing, forwarding, and addressing capabilities. 

tnternetwork Fadlities 

The physical connection of separate pieces of equipment, transmission facilities, stc., 
within, between and among networks, for the transmission and routing of exchange 
service and exchange access. 

--- tSDN User Part jlSUPl 

A part of the SS7 protocol that defines call setup messages and call takedwn messages. 

- Line Information Data Base U D B l  

One or all, as the context may require, of the Line Information databases owned 
individually by GTE and other enties which provide, among other things, calling card 
validation functionality for telephone line number cards issued by GTE and other entities. 
A LID6 also contains validation data for collect and third number-billed calls; i.e., Billed 
Number Screening. 

- Llne 
Refers to an end office switch connection that has been programmed to treat the circuit as 
a local line connected to an ordinary telephone station set. Line side connections offer 
only those transmission and signaling features appropnate for a connection between an 
end office and an ordinary telephone set. 

--- l o c a l  Access and TransPort Area IIATA) 

A geographic area for the provision and administration of communications service; Le., 
intralAfA or interlATA. 

- Local Exchange Carrier (LEC) 

Any company certified by the Commission to provide local exchange telecommunications 
service. This includes the Parties to this Agreement. 

- Local Exchanne Routina Guide (LERGl 

The Telcordia Technologies reference customanly used to identify NPA-NXX routing and 
homing information, as well as network element and equipment designation. 

- Local Number Portability ILNPl 

The ability of users of telecommunications services to retain. at the same location, 
existing telecommunications numbers without impairment of quality, reliability, or 
convenience when switching from one telecommuntcations carrier to another. 
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1.57 

1.58 

1.59 

1.60 

1.61 

1.62 

1.63 

1.64 

-- Local Service Request ILSR) 
The industry standard form, which contains data elements and usage rules, used by the 
Parties to establish, add, change or disconnect resold services and unbundled elements 
for the purposes of competitive local services. 

1 

I 

Local Trafflc 

Traffic that Is originated by an end user of one Party and terminates to the end user of the 
other Party within GTEs then current tocal serving area, including mandatory local calling 
scope arrangements. A mandatory local calling scope arrangement is an arrangement 
that provides end users a local calling scope, Extended Area Service (EAS), beyond their 
basic exchange serving area. Local Traffic does not include optional local catiing scopes 
(Le., optional rate packages that permit the end user to choose a local calling scope 
beyond their basic exchange serving area for an additional fee), referred to hereafter as 
"optional EAS". Local Traffic excludes Enhanced Service Provider (ESP) and Internet 
Service Provider (ISP) traffic, inctuding but not limited to Internet, 900-976, etc., and 
Internet Protocol based long distance telephony. 

-- 

Loop Facilltv Charne 

A charge applied to LSRs when field work is required for establishment of unbundled loop 
service. Applied on a per LSR basis. 

- Main Dlatribution Frame (MDFl 

The distnbution frame used to interconnect cable pairs and tine trunk equipment 
terminating on a switching system. 

Meet-Point Blllina (MPB) 

Refers to an arrangement whereby two LECs jointly provide the transport element of a 
switched access service to one of the LEC's end office switches, with each LEC receiving 
an appropriate share of the transport element revenues as defined by the effective access 
tariffs. 

Mld-Span Fiber Meet 
An Interconnection architecture whereby two camers' fiber transmission facilities m e t  at 
a mutually agreed-upon IP. 

Multide Exehanqe Carrier Access Blllins (MECABl 

Refers to the document prepared by the Billing Committee of the Ordering and Billing 
Forum (OBF), which functions under the auspices of the Carrier Liaison Committee (CLC) 
of the Alliance for Telecommunications Industry Solutions (ATIS). The MECAB 
document, published by Tetcordia Technologies as Special Report SR-SOS-000983, 
contains the recommended guidelines for the billing of an access service provided by two 
or more LECs, or by one LEC in two or more states within a single LATA. 

Multide Exehanae Carriers Ordering and Desisn Guidelines for Access Services I 
Lndustrv SUDDO~~ Interface JMECOD) 

A document developed by the OrderinglProvisioning Committee under the auspices of the 
Ordering and Billing Forum (OSF), which functions under the auspices of the Carrier 
Liaison Committee (CLC) of the Aliiance for Telecommunications Industry Solutions 
(ATIS). The MECOD document, published by Telcordia Technologies as Special Report 
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1.65 

1.66 

1.67 

1.68 

1.69 

1.70 

1.71 

1.72 

SR-STS-002643, estabtishes methods for processing orders for access sewice which is 
to be provided by two or more LECs. 

Network Interface Device (NtD] 

The point of demarcation between the end user's inside wiring and GTEs facilities, 

911 Sewice 

A universal telephone number which gives the public direct access to the PSAP. Basic 
91 1 service collects 91 t calls from one or more local exchange switches that serve a 
geographic area. The calls are then sent to the correct authority designated to receive 
such calls. 

- 

-- 

- North American Numberins Plan [NANPI 

The system of telephone numbering employed in the United States, Canada, and 
Caribbean countries that employ NPA 809. 

Numbering Plan Area (NPA) 

Also sometimes referred to as an area code, is the three digit indicator which is defined by 
the "A", " 8 ,  and "C' digits of each 1 Odigit telephone number within the NANP. Each 
NPA contains 800 possible NXX Codes. There are two general categories of NPA, 
"Geoqraphic NPAs" and "Non-Gewtaehic NPAs". A Geographic NPA is associated with 
a defined geographic area, and all telephone numbers bearing such NPA are associated 
with services provided within that geographic area. A NonGeographic NPA, also known 
as a "Service Access Code" or "SAC Ccde" is typically associated with a specialized 
telecommunications service which may be provided across multiple geographic NPA 
areas. 800, 900, 700, and 888 are examptes of Non-Geographic NPAs. 

NXX. NXX Code, Central Office Code or CO Code 

The three digit switch entity indicator which is defined by the "D,  "E', and "F" digits of a 
1 Odigit telephone number within the NANP. Each NXX Code contains 10,000 station 
numbers. 

-- Owner or Omrator 
As used in OSHA regulations, Owner is the legal entity, including a lessee, which 
exercises control over management and record keeping functions relating to a building or 
facility. As used in the Resource Conservation and Recovery Act (RCRA), operator 
means the person responsible for the overall (or part of the) operations of a facility (size 
reference in Artkte Ill, Section 47). 

Pa WPatties 

GTE andlor Mpower. 

- Pole Attachment 

Refers to the definition set forth in Article X. 

1.73 Provldsr 

GTE or Mpowsr depending on the context and which Party is providing the service to the 
otherparty. ' 
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1.74 

7.75 

1.76 

1.77 

1.78 

1.79 

1.80 

Public Safety Answerins Paint p A P )  

An answering location for 9-1-1 calls originating in a given area. A PSAP may be 
designated as Primarj or Secondary, which refers to the order in which calls are directed 
for answering. Primary PSAPs respond first; Secondary PSAPs receive calls on a 
transfer basis only, and generally serve as a centralized answering location for a 
particular type of emergency call. PSAPs are staffed by employees of Emergency 
Response Agencies, (ERAS) such as police, fire or emergency medical agencies or by 
employees of a common bureau serving a group of such entities. 

Rate Center 

The specific geographic point and corresponding geographic area that are associated 
with one or more particular NPA-NXX Codes that have been assigned to a LEC for its 
provision of Exchange Services. The geographic point is identified by a specific Vertical 
and Horizontal (V&H) coordinate that is used to calculate distance-sensitive end user 
traffic tolfrom the particular NPA-NXXs associated with the specific Rate Center. 

Rin ht-of-way [ROW 
The right to use the land or other property of another party to place poles, conduits, 
cables, other structures and equipment, or to provide passage to access such structures 
and equipment. A ROW may run under, on, or above public or private property (including 
air space above public or private property) and may include the right to use discrete 
space in buildings, huilding complexes, or other locations. 

-- 

Routlnn Point 

knotes a location that a LEC has designated on its network as the homing (routing) point 
for traffic that terminates to Exchange Services provided by the LEC that bear a certain 
NPA-NXX designation. The Routing Point is used to calculate airline mileage for the 
distance-sensitive transport element charges of Switched Access Services. Pursuant to 
Telcordia Technologies Practice BR795-100-100, the Routing Point may be an end office 
tocation, or a "LEC Consorturn Point of Interconnection." The Routing Point must ke in 
the same tATA as the associated NPA-NXX. 

--- Sewlce Control Point jSCP) 

The node in the signaling network to which informational requests for service handling, 
such as routing, are directed and processed. The SCP is a real time database system 
that, based on a query from the SSP, performs subscriber or applieation-specific service 
logic, and then sends instmctions back to the SSP on how to continue call processing. 

Sewice Switching Point (SSP1 

A Signaling Point that can launch queries to databases and receivelinterpret responses 
used to provide specific customer services. 

Shared Transport 
The physical interoffice facility not dedicated to any one customer, that is used to 
transport a call between switching offices. A central office switch translates the end user 
dialed digits and routes the call over a Common Transport Trunk Group that rides 
interoffice transmission facilities. These trunk groups and the associated interoffice 
transmission facilities are accessible by any end user (GTE end user or Mpower end user 
when Mpower has purchased unbundled local switching), and are referred to as 'shared 
transport facilities". 
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1.81 

1.82 

1.83 

1.84 

1.85 

1.86 

1.87 

1.88 

1.89 

1.90 

Slanaling Point (SP) 
5 

4 

A node in the CCS network that originates and/or receives signaling messages, or 
transfers signaling messages from one signaling link to another, or both. 

Sianaling Svstem 7 ISS7) 

The signaling protocol, Version 7 ,  of the CCS network, based upon American National 
Standards Institute (ANSI) standards. 

Slanal Transfer Point ISTPl 

A packet switch in the CCS network that is used to route signaling messages among 
SSPs, SCPs and other STPs in order to set up calls and to query databases for advanced 
services. GTE's network includes mated pairs of local and regional STPs. STPs are 
provided in pairs for redundancy. GTE STPs conform to ANSI T1.111-8 standards. 

Subsldtay 

A corporation or other legal entity that is majority owned by a Party. 

Subseaumt Sewhe! Order 

Applied to LSRs requesting a service change to an existing unbundled account (no CLEC 
transfer). For disconnectonly LSRs,no NRC will be applied. 

Synchronous Optical Network jSONETl 

Synchronous electrical (STS) or optical channel (OC) connections between LECs. 

Switched Access Service 

The offering of facilities for the purpose of the origination or termination of traffic to or from 
Exchange Service customers in a given area pursuant to a switched access tariff. 
Switched Access Services include: Feature Group A, Feature Group B, Feature Group C, 
Feature Group D, 800 access and 900 access services. 

Te tcordla Technoloales 

A wholly awned subsidiary of Science Applications International Corporation (SAC). The 
organization conduck research and development projects for its ownen, including 
development of new telecommunications services. Telcordia Technologies also provides 
certain centralized technical and management services for the regional holding 
companies and also provides generic requirements for the telecommunications industry 
for products, services and technologies. 

Telecommunicationg Services 

The offering of telecommunications for a fee directly to the public, or to such classes of 
users as to be effectively available directly to the public. regardless of the facilities used. 

- Third Contamlnatlon 

Environmental pollution that is not generated by the LEC or Mpower but results'from off- 
site activities impacting a facility. 
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1.91 transfer of Service 

A charge applied to LSR's which involve account changes (e.g., CLEC to CLEC transfers, 
DA & CPE billing changes on Unbundled Ports). 

1.92 Trunk Side 

Refers to a central clftice switch connection that is capable of, and has been programmed 
to treat the circuit as', connecting to another switching entity, for example, to another 
central office switch. Trunk side connections offer those transmission and signaling 
features appropriate for the connection of switching entities and cannot be used for the 
direct connection of ordinary telephone sfation sets. 

1.93 Unbundled Network Etement JUNE) 

Generally a facility or equipment used in the provision of a Telecommunications Service. 
Specific references to UNEs contained throughout this Agreement shall be to the network 
elements that are to be unbundled pursuant to Article VI1 of this Agreement, 

1.94 Undeflned Terms 

Terms that may appear in this Agreement which are not defined. Parties acknowledge 
and agree that any such terms shall be canstrued in accordance with customary usage in 
the telecommunications industry as of the effective date of this Agreement. 

Vertlcaf Features flncluding CLASS Features1 
Vsrbcal services and switch functionalities provided by GTE, including: Automatic Call 
Back; Automatic Recall; Call Forwarding 3usy LinelDon't Answer; Call Forwarding Don't 
Answer; Call Forwarding Variable; Call Fowarding - Busy Line; Call Trace; Call Waiting; 
Call Number Delivev Blocking Per Call; Calling Number Blocking Per Line; Cancel Call 
Waiting; Distinctive HinginglCall Waiting; Incoming Call Line Identification Delivery; 
Selective Call Forward; Selective Call Rejection; Speed Calling; and Three Way 
CallinglCall Transfer. 

1.95 

1.96 Wire Center 
A building or space within a building that serves as an aggregation point on a LECs 
network, where transmission facilities and circuits are connected or swkhed. Wire 
Center can also denote a building in which one or more Central Offices, used for the 
provision of exchange sewices and access services, are located. 
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ARTlCtE 1 t l  

GENERAL PROVISIONS 
1. Scope of General Provisions, 

Except as may otherwise be set forth in a particular Article or Appendix of this Agreement, in 
which case the provisions of such Article or Appendix shalt control, these General Provisions 
apply to at1 Articles and Appendices of this Agreement. 

2. Term and Termination. 

2.1 Term. 

Subject to the termination provisions contained in this Agreement, the term of this 
Agreement shall be from the Effective Date of this Agreement until Oecember 3t ,  2002. 
and shall continue in effect for consecutive six (6) month terms unless either Party gives 
the other Party at least ninety (90) calendar days written notice of termination, which 
termination shall be effective at the end of the then-current term ('Termination Date"). In 
Ute event notice is gi wen less than 90 calendar days prior to the end of the current term, 
this Agreement shall remain in effect for 90 calendar days after such notice is received, 
provided, that in no case shall the Termination Date be extended beyond 90 calendar 
days after the end of the current term. - 

2.2 

2.3 

Post-Termination Arranuements. 

Except in the case of termination as a result of either Pamy's Default under Section 2.3 
below, or a termination upon sale, pursuant to Section 2.4, f o r  senrice arrangements 
made available under this Agreement and existing at the time of termination, those 
arrangements may continue: 

As if under this Agreement, if either Party has requested negotiations for a new 
agreement pursuant to Sections 251 and 252 of the Act, (i) until this Agreement 
has been replaced by a new agreement, or (ii) for up to one hundred eighty (1 80) 
calendar days following the Termination Date, whichever is earlier. 

If this Agreement is not continued pursuant to subsection (a) preceding under (i) a 
new agreement voluntarily executed by the Parties; (ii) standard terms and 
conditions approved and made generally effective by the Commission, if any; (iii) 
tariff terms and conditions made generally available to all Local Providers; or (iv) 
any rights under Section 252(i) of the Act. 

Termination Upon Default. 

Either Patty may tenninate this Agreement in whole or in part in the event of a default by 
the other Party; provided however, that the nondefaulting Party notifies the defaulting 
party in writing of the allsged default and that the defaulting Party does not cure the 
alleged default within sixty (60) calendar days of receipt of written notice thereof. Default 
is defined to include: 

(a) A Patty's insolvency OF the initiation of bankruptcy or receivership proceedings by 
or against the Party; or 

(b) A Party's refusal or failure in any material respect properly to perfon its 
, obligations under this Agreement, or the violation of any of the material terms or 

conditions of this Agreement. 
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4. 

5. 

6. 

7 

2.4 

2.5 

Termination UDon Sa& 

Notwithstanding anything to the contrary contained herein, a Party may terminate this 
Agreement as to a specific operating area or portion thereof if such Party sells or 
otherwise transfers the area or portion thereof. The selling or transferring Party shall 
provide the other Party with at least ninety (90) calendar days’ prior written notice of such - 
termination, which shall be effective on the date specified in the notice. Notwithstanding 
tenination of this Aigreement as to a specific operating area, this Agreement shall remain 
in full force and effect in the remaining operating areas. 

Liability Upon Termination. 

Termination of this Agreement, or any part hereof, for any cause shall not release either 
Party from any liability which at the time of termination had already accrued to the other 
Party or which thereafter accrues in any respect to any act or omission occurring prior to 
the termination or frcrm an obligation which is expressly stated in this Agreement to 
survive termination. 

Amendments. 

Any amendment, modification, or supplement to this Agreement must be in writing and signed by 
an authorized representative of each Party. The term “this Agreemenr‘ shall include future 
amendments, modifications, and supplements. 

Assisnmen t. 

Any assignment by either Party of any right, obligation, or duty, in whole or in part, or of any 
interest, without the written consent of the other Party shall be void, except that either Party may 
assign all of its rights, and delegate its obligations, liabilities and duties under this Agreement, 
either in whole or in part, to any entity that is, OF that was immediately preceding such assignment, 
a Subsidiary or Affiliate of that Party without consent, but with written notification. The 
efktivenass of an assignment shall be conditioned upon the assignee‘s written assumption of the 
rights, obligations, and duties of the assigning Party. 

* 

Each person whose signature appears on this Agreement represents and warrants that he or she 
has authority to bind the Party on whose behalf he or she has executed this Agreement. Each 
Party represents he or she has had the opportunity to consult with legal counsel of his or her 
choosing and Mpower has not relied on GTE counsel, pursuant to this Agreement. 

Res~onsibilitv for Pavment. 

GTE may charge Mp&er arid Mpower will pay GTE a deposit before GTE is required to perform 
under this agreement if Mpower has not established a good payment history with GTE. Such 
deposit will be calculated based on GTE’s estimated bo-month charges to Mpower using 
MpoweA forecast of resale lines and unbundled loops and ports. Interest will be paid on the 
deposit in accordance with state requirements for end user deposits. 

CLEC Profile. 

Before orders can be taken, the CLEC Profile must be completed and returned; and, if required, 
an advanced deposit paid. Mpower will provide GTE with its Operating Company Number 
(OCN), Company Code (CC), and Customer Carrier Name Abbreviation (CCNA} as described in 
the GTE Guide. Mpower agrees to warrant to GTE that it is a certrfied provider of 
telecommunications sknrice. Mpower will document its Certificate of Operating Authority on the 
CLEC Profile and agrees to update this CLEC Profile as required to reflect its current certification. 
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Contact ExchanQe. 

The Parties agree to exchange and to update contact and referral numbers for order inquiry, 
trouble reporting, billing inquiries, and information required to comply with law enforcement and 
other security agencies of the government. 

9. 

10. 

Electronic Interface, 

The Parties shall work coope!ratively in the implementation of electronic gateway access to GTE 
operational support systems functions in the tong-term in accordance with established industry 
standards. Mpower should refer to the GTE Guide for the current OSS capabilities. 

9.1 

9.2 

9.3 

Mpower may migrate! to fully interactive system to system interconnectwity. GTE, with 
input from Mpower and other carriers, shall provide general interface specifications for 
electronic access to this functionality. These specifications will be provided to enable 
Mpower to design system interface Capabilities. Development will be in accordance with 
applicable national standards committee guidelines. Such interfaces will be available as 
expeditiously as possible. 

All costs and expenses for any new or modified electronic interfaces exclusively to meet 
Mpower requirements that GTE determines are different from what is Currently Available 
will be paid by Mpower, if GTE is in agreement. 

Mpower shall be responsible for modifying and connecting any of its pre-ordering and 
ordering systems with GfE provided interfaces as described in the Guide. 

Billina and Pavment. 

Except as provided elsewhefe in this Agreement and where applicable, in conformance with 
Multiple Exchange Camer Access Billing (MECAB) guidelines and Multiple Exchange Carriers 
Ordering and Design Guidelines for Access Senrices-Industry Support Interface (MECOD), 
Mpower and GTE agree to exchange all information to accurately, reliably, and properly order and 
bill for features, functions and services rendered under this Agreement. 

10.1 

10.2 

10.3 

Back Billins. 

Neither Party will bill the other Party for previously unbilled charges that are for more than 
one-year prior to the current billing dab. 

DiSDUte. 

If one Party disputes a billing statement issued by the other Party, the billed Party shall 
notify Provider in writing regarding the nature and the basis of the dispute within six (6) 
months of the statement date or the dispute shall be waived. The Parties shall diligently 
work toward resolution of all billing issues. 

Late Pavment Chams. 

If any undisputed amount due on the billing statement IS not received by Provider on the 
payment due date, Provider shall calculate and assess. and Customer agrees to pay, at 
Providets option, a charge on the past due balance a! an interest rate equal to the 
amount allowed by the appticable GTElContel state access tanffs. the state retait tariff, or 
the GTOCIGSTC FCC No. 1 tarifl, in accordance with the service ordered, or the 
maximum nonusurious rate of interest under applicable law. Late payment charges shall 
be induded on the next statement. 
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10.4 Due Date. 

Payment is due thirty (30) calendar days from the bill date. I f ,  due to delays in the postal 
system beyond the Parties' control, Mpower receives the bill less than twenty (20) days 
before payment is clue, the payment due date will be twenty (20) calendar days from the 
date Mpower receives the bill. GTE reserves the right to request verification of any delay. - 

10.5 Audits. 

Either Party may cclnduct an audit of the other Party's books and records pertaining to the 
Services provided under this Agreement, no more frequently than once per twelve (12) 
month period, to ewluate the other Party's accuracy of billing, data and invoicing in 
accordance with this Agreement. Any audit shall be performed as follows: (i) following at 
least thirty (30) Business Days' prior written notice to the audited Pa*; (ii) subject to the 
reasonable scheduling requirements and limitations of the audited Party; (iii) at the 
auditing Party's sole cost and expense; (iv) of a reasonable scope and duration; (v) in a 
manner so as not tc~ interfere with the audited Party's business operations; and (vi) in 
compliance with the audited Party's security rules. 

1 I .  Bindinq Effect. 

This Agreement shall be binding on and inure to the benefit of the respective successors and 
permitted assigns of the Parties. 

- 
12. CaDacitV Planninq and Forecastim. 

Within thirty (30) days from the effective date of this Agreement, the Parties agree to have met 
and devetoped joint planning and forecasting responsibilities which are applicable to Local 
Services, including Features, UNEs, Interim Number Portability (INP), Interconnection Services, 
Collocation, Poles, Conduits and Rights-of-way {ROW). GTE may delay processing Mpower 
service orders should the Parties not perform obligations as specified in this Section 12. Such 
responsibilities shaIl include but are not limited to the following: 

12.1 The Parties will establish periodic reviews of network and technology plans and will notify 
one another no later than six (6) months in advance of changes that would impact either 
Party's provision of services. 

Mpower will furnish to GTE information that provides for state-wide annual forecasts of 
order activity, in-sewice quantity forecasts, and facilityldemand forecasts. 

The Parbes will develop joint forecasting responsibilities for  traffic utilization over tnrnk 
groups and yearly forecasted trunk quantities as set forth in Article V. 

Mpower shall notify GTE promptly of changes greater than ten percent (10%) to current 
forecasts (increase or decrease) that generate a shift in the demand curve for the 
following forecasting period. 

12.2 

12.3 

12.4 

13. Compliance with Laws and Heaulations. 

Each Party shall comply with all federal, state, and Local statutes, regulations, rules, ordinances, 
judicial decisions, and admirtistrative rulings applicable to its performance under this Agreement. 
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14. Confidential tnformation, 

14.1 Identification. 

Either Party may disclose to the other proprietary or confidential customer, technical, or 
business informatioi? in written, graphic, oral or other tangible or intangible forms 
("Confidential Infomiation"). In order for information to be considered Confidential 
Information under this Agreement, it must be marked "Confidential" or "Proprietary," or 
bear a marking of similar import. Orally or visually disclosed information shall be deemed 
Confidential Information only if contemporaneously identified as such and reduced to 
writing and delivered to the other Pam with a statement or marking of confidentiality 
within thirty (30) calendar days after oral or visual disclosure. 

Notwithstanding the! foregoing, preorders and all orders for services or UNEs placed by 
Mpower pursuant tcr this Agreement, and information that would constitute customer 
proprietary network information of Mpower end user customers pursuant to the Act and 
the rules and regulations of the FCC, as well as recorded usage information with respect 
to Mpower end users, whether disclosed by Mpower to GTE or otherwise acquired by 
GTE in the course of its performance under this Agreement, and where GTE is the North 
American Numbering Plan (NANP) Number Plan Administrator, Mpower information 
submitted to GTE in connection with such responsibilities shall be deemed Confidential 
Information of Mpmer for all purposes under this Agreement whether of not specifically 
marked or designated as confidentiat or proprietary. 

- 
14.2 Handlina. 

In order to protect such Confidential Information from improper disclosure, each Party 
agrees: 

(a) That all Confidential Information shall be and shall remain the exclusive pmwm 
of the source; 

(b) To limit access to such Confidential Information to authorized employees who 
have a nef!d to know the Confidential Information for performance of this 
Agreement; 

To keep such Confidential Information confidential and to use the same level of 
care to prevent disclosure or unauthorized use of the received Confidentiat 
lnformatioii as it exercises in protecting its own Confidential Information of a 
similar nature; 

Not to-copy, publish, or disclose such Confidential Information to others or 
authorize anyone else to copy, publish, or disclose such Confidential Information 
to others without the prior written approval of the source; 

To return promptly any copies of such Confidential lnformation to the source at its 
request; and 

To us@ such Confidential Infomation only for purposes of fulfilling work or 
sewices performed hereunder and for other purposes only upon such terms as 
may be agreed upon between the Parties in writing. 

14.3 EXCeDtiOnS. 

These obligations shall not apply to any Confidential Information that was legally in the 
recipient's possession prior to receipt from the source, was received in good faith from a 
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third party not subject to a confidential obligation to the source, now is or later becomes 
publicly known through no breach of confidential obligation by the recipient, was - 

developed by the recipient without the developing persons having access to any of the 
Confidential Information received In confidence from the source, or that is required to be 
disclosed pursuant to subpoena or other process issued by a court or administrative 
agency having appropriate jurisdiction, provided, however, that the recipient shall give 
prior notice to the source and shall reasonably cooperate if the source deems it 
necessary to seek protective arrangements. 

14.4 Survival. 

The obligation of confidentiality and use with respect to Confidential Information disclosed 
by one Party to the other shall survive any termination of this Agreement for a period of 
three (3) years from the date of the initial disclosure of the Confidential Information. 

15. Consent. 

Where consent, approval, of mutual agreement is required of a Party, it shall not be conditional, 
unreasonably withheld, or delayed. 

16. fraud. 

Mpower assumes responsibility for all fraud associated with its end-user customers and accounts. 
GTE shall bear no responsibility for, nor is ItJeQUhd to investigate or make adjustments to 
Mpower's account in cases of fraud. 

17. Reimbursement of Expensq, 

In performing under this Agreement GTE may be required to make expenditures or otherwise 
incur costs that are not otht!nrvise r e i m b u d  under this Agreement. In such event GTE is entitla 
to reimbursement from Mpwer for all such costs. For all such costs and expenses GTE shall 
receive through NRCs the actual costs and expenses incurred, including labor costs and 
expenses, overhead and fixed charges, and may include a reasonable contribution to GTE's 
common costs. 

18. DisDute Resolution. 

18.1 Alternative to L i t i a a m  

Except as provided under Section 252 of the Act with respect to the approval of this 
Agreement by the 'Commission, the Parties desire to resolve disputes arising out of or 
relating to this Agreement without litigation. Accordingly. except for action seeking a 
temporary restraining order or an injunction related to the purposes of this Agreement, or 
suit to compel compliance with this dispute resolution process, the Parties agree to use 
the following alternative dispute resolution procedures as the sole remedy with respect to 
any controversy or claim arising out of or relating to this Agreement or its breach. 

18.2 Neaotiations. 

At the written request of a Party, each Party will appoint a knowledgeable, responsible 
representative to meet and negotiate in goad faith to resolve any dispute arising out of or 
relating to this Agreement. The Parties intend that these negotiations be condu.cted by 
non-lawyer, business r@presentatives. The location, format, frequency, duration, and 
conclusion of these discussions shall be left to the discretion of the representatives. Upon 
agreement, the representatives may utilize other alternative dispute resolution procedures 
such as mediation1 to assist in the negotiations. Discussions and comespondence among 
the representatives for purposes of these negotiations shall be treated as confidential 



n n 

information developed for purposes of Settlement, exempt from discovery, and shall not 
' be admissible in the arbitration described below or in any lawsuit without the concurrence 
of all Paities. Docuinents identified in or provided with such communications, which are 
not prepared for purposes of the negotiations, are not so exempted and may, if otherwise 
discoverable, be discovered or othenvise admissible, be admitted in evidence, in the 
arbitration or lawsuil:. 

18.3 Arbitration. 

If the negotiations do not resolve the dispute within sixty (60) Business Days of the initial 
written request, the Idispute shatl be submitted to binding arbitration by a single arbitrator 
pursuant to the Commercial Arbitration Rules of the American Arbitration Association 
except that the Parties may select an arbitrator outside American Arbitration Association 
rules upon mutual agreement. A Party may demand such arbitration in accordance with 
the procedures set crut in those rules. Discovery shall be controlled by the arbitrator and 
shall be permitted to the extent set out in this section. Each Party may submit in writing to 
a Party, and that Party shall so respond to, a maximum of any combination of thirty-five 
(35) (none of which may have subparl) of the following: interrogatories, demands to 
produce documents, or requests for admission. Each Party Is also entitled to take the oral 
deposition of one individual of another Party. Additional discovery may be permitted upon 
mutual agreement of the Parties. The arbitration hearing shall be commenced within sixty 
(60) Business Days of the demand for arbitration. The arbitration shall be held in a 
mutually agreeable city. The arbitrator shall control the scheduling so as to process the 
matter expeditiously. The Parties may submit written briefs. The arbitrator shall rule on 
the dispute by issuinlg a written opinion within thirty (30) Business Days after the close of 
hearings, The times; specified in this section may be extended upon mutual agreement of 
the Parties or by the arbitrator upon a showing of good cause. Judgment upon the award 
rendered by the arbitrator may be entered in any court having jurisdiction. 

18.4 Exmdited Arbitration Procedures. 

If the issue to be resolved through the nsgotiations referenced in Section 18.2 directly and 
materially affects se,rvice to either Party's end-user customers, then the period of 
resolution of the dispute through negotiations before the dispute is to be submitted to 
binding arbitration shall be five (5) Business Days. Once such a service affecting dispute 
is submitted to arbitration, the arbitration shall be conducted pursuant to the expedited 
procedures rules of ,the Commercial Arbitration Rules of the American Arbitration 
Association (Le., rubs 53 through 57). 

18.5 Costs. 

Each Party shall bear its own costs of these procedures. A Party seeking discovery shall 
reimburse the responding Party the costs of production of documents (including search 
time and reproducticrn costs). The Parties shall equally sptit the fees of the arbitration and 
the arbitrator. 

18.6 Continuous Service. 

The Parties shall cointinus providing services to each other during the pendency of any 
dispute resolution prrrcedure, and the Patties shall contlnue to perform their obligations 
(including making payments in accordance with Artjcle IV. Section 4 ) in accordance with 
this Agreement. 
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19. 

20. 

21. 

22. 

23. 

24. 

2s. 

En ti re As re ern en t. 

This Agreernent.constitu!es the entire agreement of the Parties pertaining to the subject matter of 
this Agreement and supersedes all prior agreements, negotiations, proposals. and 
representations, whether written or oral, and all contemporaneous oral agreements, negotiations, 
proposals, and representations concerning such subject matter. No representations, 
understandings, agreements, or warranties, expressed or implied, have been made or relied upon 
in the making of this Agreement other than those specifically set forth herein. 

ExDenses. . 

Except as specifically set out in this Agreement, each Party shall be solely responsible for its own 
expenses involved in all activities related to the subject of this Agreement. 

Force Maievre. 

In the event performance of this Agreement, or any obligation hereunder, is either directly or 
indirectly prev@nted, restricted, or interfered with by reason of fire, Rood, earthquake or likes acts 
of God, wars, revolution, civil commotion, explosion, acts of public enemy, embargo, acts of the 
government in its sovereign capacity, labor difficulties, including without limitation, strikes, 
slowdowns, picketing, or bo!ycotts, unavailability of equipment from vendor, changes requested by 
Customer, or any other circumstances beyond the reasonable control and without the fault or 
negligence of the Party affected, the Party affected, upon giving prompt notice to the other Party, 
shall be excused from such performance on _a day-today basis to the extent of such prevention, 
restriction, or interference (and the other Party shall likewise be excused from performance of its 
obligations on a day-today IDaSiS until the delay, restriction or interference has ceased); provided 
however, that the Party 50 affected shall use diligent efforts to avoid or remove such causes of 
nonperformance and both Parties shalt proceed whenever such causes are removed or cease. 

Good Faith Performance. 

In the performance of their erbligations under this Agreement, the Parties shall act in good faith. In 
situations in which notice, consent, approval or similar action by a Party is permitted or required 
by any provision of this Agreement, such adon shaIl not be conditional, unreasonably withheld or 
delayed. 

Governing Law. 

This Agr@ement shall be governed by and construed in accordance with the Telecommunications 
Act of 1996, applicable federal and (to the extent not inconsistent therewith) domestic laws of the 
state where the services art, provided or the facilities reside and shall be subject to the exclusive 
jurisdiction of the courts therein. 

Standard Practi- 

The Parties acknowledge that GTE shall be adopting some industry standard practices andlor 
establishing its own standard practices to various requirements hereunder applicable to the CLEC 
industry which may be addaid in the Guide. Mpower agrees that GTE may implement such 
practices to satisfy any GfEi obligations under this Agreement. 

Headinos. 

The headings in this Agreement are insert6d for convenience and identification only and shall not 
be considered in the interpretation of this Agreement. 
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26. 

27. 

28. 

lndewndent Contractor Relationship. 

The pekons provided by each Party shall be solely that Party’s employees and shall be under the 
sole and exclusive direction and control of that Party. They shall not be considbred employees of 
the other Party for any purpose. Each Party shall remain an independent contractor with respect 
to the other and shall be responsible for compliance with all laws, ruies and regulations involving, 
but not limited to, employment of tabor, hours of tabor, health and safety, working conditions and 
payment of wages. Each Party shatl also be responsible for payment of taxes, including federal, 
state and municipal taxes, chargeable or assessed with respect to its employees, such as Social 
Security, unemployment, workers’ compensation, disability insurance, and federal and state 
withholding. Each Party shall indemnify the other for any loss, damage, liability, claim, demand, or 
penalty that may be sustained by reason of its failure to comply with this provision. 

Law Enforcement Interface. 
27. t 

- 

Except to the extent not available in connection with GTEs operation of b own business, 
GTE shall provide Seven day a weekltwenty-four hour a day assistance to law 
enforcement persorls for emergency traps, assistance invoking emergency traces and 
emergency informa1:ion retrieval on customer invoked CtASS services. 

27.2 GTE agrees to work; jointly with Mpower in security matters to support law enforcement 
agency requiremenis for taps, traces, court orders, etc. Charges for providing such 
sewices for Mpower customers will be billed to Mpower. 

GTE will, in non emlsrgency situations, inform the requesting law enforcement agencies 
that the end-user to be wire tapped, traced, etc. is a Mpower Customer and shall refer 
them to Mpower. 

27.3 

27.4 Subsequent to the execution and approval of this Agreement by the Commission, the 
paftm shall establish a separate contract or authorization agreement specific to the 
Nuisance Call Bureau (NCB) and Security Control Center (SCC) for CLEC procedures 
which will be in comlpliance with applicable state and federal laws. 

Liabilitv and Indemnity. 

28.1 Indemnification. 

Subject to the limitations set forth in Section 28.4 of this Article 111, each Pa* agrees to 
release, indemnify, defend, and hold harmless the other Pa* from all losses, claims, 
demands, damages’, expenses, suits, or other actions, or any liability whatsower, 
including, but not limited to, casts and attorney’s fees, whether suffered, made, instituted, 
or asserted by any other party or person, for invasion of privacy, personal injury to or 
death of any person or persons, or for losses, damages, or destruction of property, 
whether or not owned by others, proximately caused by the indemnifying Party’s 
negtigence or willful misconduct, regardless of form of action. The indemnified Party 
agrees to notify the other Party promptly, in wnting, of any written claims, lawsuits, or 
demands for which it is claimed that the indemnifying Party is responsible under this 
Section and to cooprate in every reasonable way to facilitate defense or sefflement of 
claims. The indemnifying Pam shall have complete control over defense of the case and 
over the terms of any proposed settlement or compromise thereof. The indemnifying Party 
shall not be liable under this Sectron for settlement by the indemnified Party or any claim, 
lawsuit, or demand, if the indemnifying Party has not approved the settlement in advance, 
unless the indemniving Party has had the defense of the claim, lawsuit, or demand 
tendered to it in writing and has failed to assume such defense. In the event of such 
failure to assume defense, the indemnifying Party shall be liable for any reasonable 

’ settlement made by the indemnified Party without approval of the indemnifying Party. 
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28.2 

28.3 

28.4 

28.5 

End-User and Content-Related Claims. 
't 

? 

The Indemnifying Party agrees to release, indemnify, defend, and hold harmless the other 
Party, its affiliates, arid any third-party provider or operator of facilities involved in the 
provision of services, UNEs or Facilities under this Agreement (collectively, the 
"Indemnified Party") ,from all losses, claims, demands, damages, expenses, suits, or other - 
adons, or any liabiliiy whatsoever, including, but not limited to, costs and attorney's f e s ,  
suffered, made, instituted, or asserted by the Indemnifying Party's end-users against an 
Indemnified Party arising from Services, UNEs or Facilities. The Indemnifying Party 
further agrees to release, indemnify, defend, and hold harmless the Indemnified Party 
from all losses, claims, demands, damages, expenses, suits, or other actions, or any 
liability whatsoever, including, but not limited to, costs and attorney's fees, suffered, 
made, instituted, or alsserted by any third party against an Indemnified Party arising from 
or in any way related to actual or alleged defamation, libel, slander, interference with or 
misappropriation of proprietary or creative right, or any other injury to any person or 
property arising out c d  content transmitted by the Indemnifying Patty and the Indemnified 
Party or such Parly's end-users, or any other act or omission of the Indemnified Party or 
such Party's end-users. 

DISCLAIMER. 

EXCEPT AS SPECIFICALLY PROVIDED TO THE CONTRARY IN THIS AGREEMENT, 
PROUDER MAKES NO REPRESENTATIONS OR WARRANTIES TO CUSTOMER 
CONCERNING THE SPECIFIC QUALITY OF ANY SERVICES, UNEs OR FACILITIES 
PROVIDED UNDER THIS AGREEMENT. PROVIDER DISCLAIMS, WlTHOUT 
LIMITATION, ANY WARRANTY OR GUARANTEE OF MERCHANTABILITY OR 
FITNESS FOR A PARTICULAR PURPOSE, ARISING FROM COURSE OF 
PERFORMANCE, Q3URSE OF DEALING, OR FROM USAGES OF TRADE. 

Limitation of Liabilltv. 

Each Party's liability, whether in contract, tort or otherwise, shall be limited to direct 
damages, which shall not exceed the monthly charges, plus any related costslexpenses 
GTE may recover, including those under Section 17 above, and plus any costslexpenses 
for which the Parties specify reimbursement in this Agreement for the sewices or facilities 
for the month during which the claim of liability arose. Under no circumstance shall either 
Party be responsible or liable for indirect, incidental, or consequential damages, including, 
but not limited to, economic loss or lost business or profits, damages arising from the use 
or performance of equipment or software, or the loss of use of software or equipment, or 
any accessories attached thereto, delay, error, or loss of data. Should either Party 
provide advice, mako recommendations, or supply other analysis related to the services 
or facilities describecl in this Agreement, this limrtation of liability shall apply to provision of 
such advice, recommendations, and analysis. 

Intellectual P r o ~ a  

Neither Party shall have any obligation to defend, indemnify or hold harmless, or acquire 
any license of right fix the benefit of, or owe any other obligation or have any liability to, 
the other based on or arising from any ctaim, demand, or proceeding by any third party 
alleging or asserting that the use of any circuit, apparatus, or system, or the use of any 
software, or the performance of any service or method, or the provision or use of any 
facilities by either Party under this Agreement constitutes direct or contributory 
infnngement, or misuse of misappropriation of any patent. copyright, trademark, trade 
secret, or any other proprietary or intellectual property right of any third party. 
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29. 

30. 

31. 

Multiple Countemarts. 

This Agreement may be exlscuted in multiple counterparts, each of which shall be deernedan 
original, but all of which shall together constitute but one and the same document. 

No Third Pam Beneficiarieie 

Except as may be specifically set forth in this Agreement, this Agreement dces not provide and 
shall not be construed to provide third parties with any remedy, claim, liability, reimbursement, 
cause of action, or other right or privilege. 

Notices. 

Any notice to a Patty required or permttted under this Agreement shall be in writing and shall be 
deemed to have been received on the date of Service if sewed personally, on the date receipt is 
acknowledged in writing by the recipient if delivered by regutar US. mail, or on the date stated on 
the receipt if delivered by cizrtified or registered mail or by a courier service that obtains a written 
receipt. Upon prior immediate oral agreement of the parties' designated recipients identified 
below, notice may also be provided by facsimile, Internet or electronic messaging system, which 
shall be effective if sent before 5 0 0  p.m. an that day, or if sent after 500 p.m. it will be effective 
on the next Business Day fiJlowing the date sent. Any notice shall be delivered using one of the 
alternatives mentioned in this section and shall be directed to the applicable address or Internet 10 
indicated blow or such address as the Party to be notified has designated by giving notice in 
compliance with this section: 

If to GTE: 

If to Mpower: 

GTE Florida Incorporated 
Attention: Assistant Vice FresidentfAssociate General Counsel 
Service Corporation 
600 Hidden Ridge - HQEWMNOTICES 
Inring, TX 75038 
Telephone number: 472171 8-6361 
Facsimile number: 972R18-3403 
Internet Address: wmnotices@ltelops.gte.com 

and 

GTE Florida Incorporated 
Attn: Director-Wholesale Contract Compliance 
Network Services 
600 Hidden Ridge - HQEWMNOTlCES 
Inring, TX 75038 
telephone Number. 972i718-5988 
Facsimile Number: 972l719-1519 
I ntemet Address: wmnotices@telops.gte.com 

Mpower Communications, Corp. 
Attention: Scott A Sarem 
3301 N. Buffalo Drive 
Las Vegas, NV 891 29 
Telephone number: 702-31 04406 
Facsimile number: 702-31 0-5689 
Internet Address: ssarem@Mpowericorp.com 
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32. Protection. 

32.1 Impairment of ServictL 

32.2 

The characteristics and methods of operation of any circuits, facilities or equipment of 
either Patty connected with the services, facilities or equipment of the other Patty 
pursuant to this Agreement shall not interfere with or impair service over any facilities of 
the other Paw, its affiliated companies, or its connecting and concurnng carriers involved 
in its services, cause damage to its plant, violate any applicable law or regulation 
regarding the invasion of privacy of any communications carried over the Party's facilities 
or create hazards to the ernptoyees of either Party or to the public (each hereinafter 
referred to as an "Impairment of Service"). 

Resolution. 

If either Party causes an tmpairment in Service, the Party whose nehork or service is 
being impaired (the "Impaired Party") shall promptly notify the Party causing the 
Impairment of Service (the "Impairing Party") of the nature and loeation of ths problem 
and that, unless promptly rectified, a temporary discontinuance of the use of any circuit, 
facility or equipment may be required. The Impairing Party and the Impaired Party agree 
to work together to attempt to promptly resolve the Impairment of Senrice. If the Impairing 
Party is unable to promptly remedy the Impairment of Service, then the Impaired Party 
may at its option temporarily discontinue the use of the affected circuit, facility or 
equipment. - 

33. Publicitv. 

Any news release, public announcement, advertising, or any form of publicity pertaining to this 
Agreement, provision of Services, UNEs or Facilities pursuant to it, or association of UIS Parties 
with respect to provision of the services described in this Agreement shall be subject to prior 
written approval of both GTE and Mpower. 

34. Reaulatory Asencv Control. 

This Agreement shall at all times be subject to changes, modifications, orders, and rulings by the 
Federal Communications Cornmission andlor the applicable state utility regulatov ammission to 
the extent the substance of this Agreement is or becomes subject to the jurisdiction of such 
agency. 

35. Chancres in Lead Reauirements. 

GTE and Mpower further agree that the terms and conditions of this Agreement were composed 
in order to effectuate the legal requirements in effect at the time the Agreement was produced. 
Any modifications to those requirements will be deemed to automatically supersede any terms 
and conditions of this Agreement. 

36. Effective Date. 

This Agreement will be effective on April 24,2000 (the "Effective Date"). subject to approval by the 
Commission in accordance with Section 252 of the Act. Any modifications to this Agreement 
required as a result of the Cornmission review and approval process will ke deemed to be 
effective as of the Effective Date. The Parties agree LSR orders for resold services, INP services 
and unbundled nework elements will not be submitted or accepted within the first ten (to) 
business days after the Effective Date. In addition, notwithstanding the possible rejecbon or 
modification of this Agreement by the Commission, the Partres agree that all of their obligations 
and duties hereunder shall remain in full force and effect pending the final disposition of the 
Commission review and approval process. 
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37. 

38. 

39. 

40. 

Requlatorv Matters. 

Each Party shall be responsible for obtaining and keeping in effect all FCC, state regulatory 
commission, franchise authority and other regulatory approvals that may be required in 
connection with the performance of its obligations under this Agreement. 

tf either Party does not provide necessary filing materials within 90 days of execution of this 
Agreement, any contract signatures will no longer be effective. I f  both Parties determine to 
proceed with filing, negotiations between the Parties will resume. 

-. 
f 

Rule of Construction. 

No rule of construction requiring interpretation against the drafting Party hereof shatl apply in the 
interpretation of this Agreement. 

Se&on References. 

Except as otherwise specified, references within an Article of this Agreement to a Section refer to 
Sections within that same Article. 

- OSS Performance Measures. 
40.1 

40.2 

40.3 

40.4 

The Parties will provide a level of service to each other with respect to services and 
facilities under this Agreement in compliance with the non-discrimination requirements of 
the Act. - 

The performance measurements detail the areas of performance to be tracked, reported 
and audited. GTE will make available monthly performance measurement data via the 
internet on GTE's WlSE website. The results of these performance measurements shall 
be used to indicate the level of qualrty of service GTE provides to Mpower and satisfies 
GTEs obligations under the Act or state law. Furthermore, GTE expects to satisfy 
requirements for reportmg and auditing as may be mandated by state law. 

PerlOrmanCa measurements to measure quality of Sewice are provisional and subject to 
continued evolution as driven by the industry and state commissions. Performance 
measurements, when developed and implemented on GTEs WlSE websiie 
(http:/lmMN.gte.comWse), shall be made avaijable to Mpwver and shall automatically 
modify andlor replace exlsting performance measurements GT€ currently makes 
available to all CLECs. 

GTE's performance measurements are made available on a nationwide basis to all 
qualifying CLECs. Such performance measurements provide for standards to measure 
the quality of senrims, elements or functions offered by GTE within the following major 
categories: 

(a) Pre-Ordering 
Pr&ordering activities relate to the exchange of information between GTE and 
CtECs regarding current or proposed customer products and services, or any 
other Information required to initiate ordering of service. Pmrdering 
encompasses the critical information needed to submit a provisioning order from 
CLECs to G . E .  The pre-order measurement reports the timeliness with which 
prearder inquiries are returned to CLECs by GTE. 

mpower-fl.dE 4 9 9  

(b) Ordering 
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Ordering achities include the exchange of informabon behveen GTE and CLECs 
regarding requests for service. Ordering includes: (1) the submittal of the service 

'requests f r m  CLECs, (2) rejection of any sewice requests with errors and (3) 
confirmation that valid Service requests have been received and due dates for the 
requests asaiigned. Ordering performance measurements report on the timeliness 
with which these various activities are completed by GTE. Also captured within 
this category is reporting on the number of CLEC service requests that 
automatically generate a service order in GTE's sewice order creation system. 

, 

- 

Provisioning 
Provisioning is the set of activities required to install, change or disconnect a 
customer's service. It includes the functions to establish or condition physical 
facitities as well as the completion of arty required sofhare translations to define 
the feature functionality of the service. Provisioning also involves communication 
between CLlECs and GTE on the status of service orders, including any delay in 
meeting the commitment dates and the time at which actual completion of service 
installations have occurred. Measurements in this category evaluate the quality of 
service instaltations, the efficiency of the installation process and the timeliness of 
notifications to C L E O  that installation is completed or has been delayed. 

Main tenanct! 
Maintenanct! involves the repair and restoral of customer service. Maintenance 
functions inciude the exchange of information between GTE and CLECs retated 
to service repair requests, the processing of trouble ticket requests by GTE, 
actual servicle restoral and tracking of maintenance history. Maintenance 
measures track the timeliness with which troubte requests are handled by GTE 
and the effectiveness and quality of the service restoral process. 

Network Performance 
Network performance invokes the level at which-GTE provides services and 
facilitates call processing within its network. GTE also has the responsibility to 
complete network upgrades efficiently. If network outages do occur, GTE needs 
to provide notification so appropriate network management and customer 
notification can occur by CtECs. Network performance Is evaluated on the 
quality of interconnection, the timeliness of notification of neWork outages and 
the timeliness of network upgrades (code openings) GTE completes on khalf  of 
the CLECs. 

Billing 
Silling involves the exchange of information necessary for CLECs to bill their 
customers, to process the end user's claims and adjustments, to verify GTE's bill 
for services provided to the CLECs and to allow CLECs to bill for access. Billing 
measures have been designed to gauge the quality, timeliness and overatl 
efhctweness of GTE billing processes assmiated with CLEC customers. 
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41. 

42. 

43. 

44. 

(9) Collocation 
%TE is required to provide to CLECs available space as required by law to allow 
the instaltation of CLEC equipment. Pedormance measures in this category 
assess the timeliness with which GTE handles the CLECs request for collocation 
as well as how timely the collocation arrangement is provided. 

(h) Data Bass IJpdates 
Database updates for directow assistance/listings and E91 1 include the 
processes by which these systems are updated with customer information which 
has changed due to the service provisioning activity. Measurements in this 
CategoFy are designed to evaluate the timeliness and accuracy with which 
changes to customer information, as submitted to these databases, are 
completed by GTE. 

(i) Interfaces 
GTE provides the CLECs with choices for access to OSS prHrdering, ordering, 
maintenance and repair systems. Availability of the interfaces is fundamental to 
the CLEC being able to effectively do business with GTE. Additionally, in many 
instances, CLEC personnet must work with the service personnel of GTE. 
Measurements in this category assess the availability to the CLECs of systems 
and personnel at GTE work centers. 

Severa bilitv. 

If any provision of this Agreetment is held by a court or regulatory agency of competent jurisdiction 
to be unenforceable, the rest of the Agreement shalt remain in fult force and effect and shall not be 
a?fected unless removal of that provision results, in the opinion of either Party, in a material 
change to this Agreement. If a material change as described in this paragnph occurs as a result 
of action by a court or regulatory agency, the Parties shalt negotiate in good faith for replacement 
language. If replacement language cannot be agreed upon within a reasonable period, etther 
Party may terminate this Agreement without penalty or liability for such termination upon written 
notice to the other Party. 

Subcontractors. 

Provider may enter into sukmontmcts w#h third parties or affiliates for the performance of any of 
Providsh duties or obligaticlns under this Agreement. 

Subseauent Law. 

The terms and conditions of this Agreement shall be subject to any and all applicable laws, rules, 
or regulations that subsequently may be prescribed by any federal, state or local governmental 
authority. To the extent required by any such subsequently prescribed law, rule, or regulation, the 
Parties agree to modify, in writing, the a M e d  term(s) and conditton(s) of this Agreement to bring 
them into compliance with such law, rule, or regulation. 

Taxes. 

Any state or local excise, sales, or us% taxes (excluding any taxes tevied on income) r&ulting 
from the performance of this Agreement shall be borne by the Party upon which the obligation for 
payment is imposed under applicable law, wen if the obligation to coltect and remit such taxes Is 
placed upon the other Party. The eollecttng Party shalt charge and collect from the obligated 
Party, and the obtigated Party agrees to pay to the collecting Partyu all applicable taxes, except to 



45. 

46. 

47. 

the extent that the obligated Party notifies the collecting Party and provides to the  collecting Party 
appropriate documentation as GTE requires that qualifies the obligated Party for a full or partial 
exemption. Any'such taxes, shall be shown as separate items on applicable billing documents 
between the Parties. The &ligated Party may contest the same in good faith, at its own expense, 
and shall be entitled to the Imefi t  of any refund or recovery, provided that such Party shall not 
permit any lien to exist on any asset of the other Patty by reason of the contest. The collecting 
Party shall cooperate in any such contest by the other Party. The other Paw will indemnify the 
collecting Party from any sailes or use taxes that may be subsequently levied on payments by the 
other Party to the collecting Party. 

- 

A charge which is statutorily imposed by the state or local jurisdiction and is either 
(a) imposed on the seller with the seller having the right or responsibility to pass the 
charge(s) on to Ute purchaser and the seller is responsible for remitting the charge(s) to 
the state or local jui'isdiction or (b) imposed on the purchaser with the seller having an 
obligation to collect the charge(s) from the purchaser and remit the charge($) to the state 
or local jurisdictm. 

Taxes shall include but not be limited to: federal excise tax, statdlocal sales and use tax, 
statellocal utility uwr tax, statellocal telecommunication excise tax, statellocal gross 
receipts tax, and lotA school taxes. Taxes shall not include income, income-like, gross 
receipts on the revenue of a Provider, or property taxes. Taxes shalt not inctude payroll 
withholding taxes uiiless specifically required by statute or ordinance. 

44.2 FeedReaulatow Surehames. 

A charge imposed tby a regulatory authority, other agency, or resulting from a contractual 
obligation, in which the seller is responsible or required to collect the feelsurcharge from 
the purchaser and the seller is responsible for remitting the charge to the regulatory 
authority, other agency, or contracting party. 

FeedRegulatory Surcharges shall include but not be limited to E-91 1/91 1, E31 1/31 1, 
franchise fees, and Commission surcharges. 

Trademarks and Trade Nan= 

Except as spucifically set out in this Agreement, nothing in this Agreement shall grant, suggest, or 
imply any authority for one Party to use the name, trademarks, service marks, or trade names of 
the other for any purpose whatsoever. 

Waiver. 

The failure of either Party to1 insist upon the performance of any provision of this Agreement, or to 
exercise any right or privilege granted to it under this Agreement, shall not be construed as a 
waiver of such provision or any provisions of this Agreement, and the same shall continue in fult 
force and effect 

Lnvironmental ResDonsibiliiy. 

47.1 Mpower is responsible for compliance with all laws regarding the handling, use, transport, 
storage, and disposal of, and for all hazards created by and damages or injuries caused 
by, any materials brought to or used at the Facility by Mpower. In accordance with 
Section 47.1 0, Mpwer will indemnify GTE for all claims, fees, penalties, damages, and 
causes of acbon with respect to these materials. No substantial new safety or 
environmental hazards shall be cmted or new hazardous substances shall be used at a 
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GTE Facility. Mpower must demonstrate adequate training and emergency response 
. capabitities related to materials brought to, used, or existing at the GTE Facility. . 

b7.2 I 
I 
i 
i 
i 

I 
\ 

i 
1 
i 

Mpower, its invitees, agents, employees, and contractors agree to comply with such 
aasonabls environmental or Safety practiceslprocedures, whether or not required by law, 
as requested by GTE when working at a GTE Facility. The Parties acknowledge and 
agree that nothing in this Agreement or in any of GTE’s practiceslprocedures constitutes 
3 warranty or representation by GTE that Mpower‘s compliance with GTEs 
~actices/pmcedure:s, with this Agreement, or with GTE’s directions or recommendations 
will achieve complialnce with any applicable taw. Mpower is responsible for ensuring that 
all activities conducted by Mpower at the Facility are in accordance with all appticable 
kderal, state, and local laws, regulations, permits, and agency orders, approvals, and 
authorizations relating to safety, health, and the environment. 

- 

47.3 GTE and Mpower shalt provide to each other notice of known and recqnized physical 
hazards or hazardous substances brought to, used, or existing at the GTE Facility. Each 
Party is required to promptty provide specific notice of conditions or circumstances 
potentiatly posing a lhreat of imminent danger, including, by way of example only, a 
defective utility pole or significant petroleum contamination in a manhole. 

47.4 Mpower shall obtain and use its own environmental permits, approvals, or identification 
numbers to the extent that such permits, approvals, or identification numbers are required 
under applicable laws. If the relevant regulatory authority refuses to issue a separate 
permit, approval, or identification number to Mpower after a complete and proper request 
by Mpower for same, then GTE‘s pefmit, approvat, or identification number may be used 
as authorized by law and upon prior approval by GTE. In that case, Mpower must comply 
with all of GTEs enuironmsntal, health, and safety practiceslprocedures relating to the 
activity in question, iinduding, but not limited to, use of environmental ‘best management 
practices (BMP)” and selection criteria for vendors and disposal sites. The Parties 
acknowledge and agree that nothing in this Agreement, use of GTEs permits, approvals, 
or identification numbers, or compliance with GTE‘s practiceslprocedures constitutes a 
representation or warranty that Mpowets activities will be in compliance with applicable 
law, and such compliance or use of GTE’s permits, approvals, or identification numbers 
creates no right of action against GTE. 

I f  Third Party Contamination is discovered at a GTE Facility, the Party uncovering the 
contamination must timely notify the proper safety or environmental authorities, to the 
extent that such notification is required by applicable law. If Mpower discovers Third 
Party Contamination, Mpower will immediately notify GTE and will consult with GTE prior 
to making any required notification, unless the time required far prior consultation would 
preclude Mpower from complying with an applicable reporbng requirement. 

47.5 

47.6 GTE and Mpower shall coordinate plans or information required to be submitted to 
government agencies, such as, by way of example only, emergency response plans and 
chemical inventory repohng. If fees are associated with such filings, GTE and Mpower 
must develop a cost sharing procedure. 
When conducting operations in any GTE manhole or vault area, M p e r  shall fotlow 
appropriate practicedpmcedures in evaluating and managing any water, sediment, or 
other material present in the manhole ar vault area so as to ensure compliance with all 
applicable laws, regulations, permits, and requirements applicable in such circumstances 
and to ensure safe practices. Mpower shall be responsibte for obtaining any permit, 
regulatory approval, OF identification number necessary for any of its operations involving 
the evaluation, collection, discharge, storage, disposal, or other management of water, 
sediment, or other rriaterial present in a GTE manhole or vault area. GTE shall not be 
responsible for any tmsts incurred by Mpower in meeting its obligations under this 
Section. 

47.7 
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47.8 

47.9 

47.10 

Mpower shall provide reasonable and adequate compensation to GTE for any additional 
or increased costs associated with compliance with any federal, state, or local law, . 
regutation, permit, or agency requirement related to safety, health, or the environment 
where such additionall or increased cost is incurred as a result of providing Mpower with 
interconnection or collocation, induding, but not limited to, costs associated with obtaining 
appropriate permits cIr agency authorizations or approvals, remediation or response to 
any release or threatened release of any regulated substance, investigation or testing 
related, and training or notification requirements. 

Activities impacting safety or the environment of a Right of Way (ROW) must be 
harmonized with the :specific agreement and the relationship between GTE and the land 
owner. In this regard, Mpower must comply with any limitations associated with a ROW, 
including, but not limited to, limitations on equipment access due to environmental 
conditions (e.g., wetland areas having equipment restrictions). 

Notwithstanding Sedion 27, with respect to environmental responsibility under this 
Section 47, GfE and Mpower shall each indemnify, defend, and hold harmless the other 
Party from and against any claims (including, without limitation, third-party claims for 
personal injury or real or personal property damage), judgments, damages (including 
direct and indirect damage and punitive damages), penalties, fines, forfeitures, cost, 
liabilities, interest ancl losses arising from or in connection with (a) the indemnifying 
Party’s negligent or willful misconduct, regardless of form; (b) the violation or alleged 
violation of any feder.al, state, or local law, regulation, permit, or agency requirement 
relating to safety, health. or the envirmment or (c) the presence or alleged presence of 
contamination arising out of the indemnifying Party’s acts or omissions concerning its 
operations at the GTE Facility. 

- 

48. TBD Prices. 

Numerous provisions in this Agreement and its Attachments refer to pricing principles. If a 
provision references prices in an Attachment and there are no corresponding prices in such 
Attachment, such price shall be considered ‘To Be DeterminW (TBD). With respect to all TBO 
prices, prior to Mpower ordering any such TBD item, the Parties shall meet and confer to establish 
a price. If the Parties are unable to reach agreement on a price for such item, an interim price 
shall be set for such item that is equal to the price for the nearest analogous item for which a price 
has been established (for example, if there is not an established price for a non recurring charge 
(NRC) for a spfxific UNE, tho Parties would use the NRC for the most analogous retail service for 
which there is an established price). Any interim prices so set shall be subject to modification by 
any subsequent decision of the Commission. If an interim price is different from the rate 
subsequently established by the Commission, any underpayment shatl be paid by Mpower to 
GTE, and any overpayment shall be refunded by GTE to Mpower, within 45 Business Days after 
the establishment of the prict! by the Commission. 

’ 

49. General Terms and Conditions Affectinq Rates. 

If in the future, final, binding ;and non-appealable regulatory orders or other legal requirements are 
mandated, some rates, and the terms and conditions for application of the rates, set forvl in this 
Agreement and the applicable Appendices will be superseded by such future final, binding and 
non-appealable regulatory orders or other legal requirements. To the extent that the final rates, or 
the terms and conditions for application of the final rates, are different than the rates in this 
Agreement or the applicable Appendices, the final rates, terms and conditions will ki applied 
retroactively to the effective date of this Agreement. The Parties will true up any resulting over or 
under billing. 
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ARTICLE IV 

I 

1 

2. 

3. 

GENERAL RULES GOVERNING RESOLD SERVICES 
AND UNBUNDLED ELEMENTS 

General. 

General regutations, terms arid conditions governing raL applications, technical parameters, 
service avaitability, definitions and feature interactions, as described in the appropriate GTE 
intrastate tmal, tot1 and acce$;s tariffs, apply to retail services made available by GTE to Mpower 
for resale and UNEs provided by GTE to Mpower, when appropriate, unless otherwise specified in 
this Agreement. As applied to services or UNEs offered under this Agreement, the term 
"Customer" contained in the GTE Retail Tariff shall be deemed to mean "Mpowet' as defined in 
this Agreement. 

Liabilitv of GTE. 

2.t lna~~licabi~ity of Tariff Liabilitv. 

GTE's general tiabilibr, as described in the GTE Retail Tariff, does not extend to Mpower's 
customers or any other third party. Liability of GTE to Mpower resulting from any and all 
causes arising out of services, facilities, UNEs or any other items relating to this 
Agreement shall be governed by the liability provisions contained in this Agreement and 
no other liability whatsoever shall attach to GTE. GTE shall be liable for the individual 
services, facilities or elements #at it separately provides to Mpower and shall not be 
liable for  the integration of components combined by Mpower. 

2.2 

2.3 

Mpower Tariffs or Contracts. 

Mpower shall, in its tariffs or other contracts for services provided to its end-users using 
services, facilities or IJNEs obtained from GTE, provide that in no case shall GTE b 
liable to Mpower's enld-users or any third parties for any indirect special or consequential 
damages, including, trut not limited to, economic loss or lost business or prof&, whether 
foreseeable or not, and regardless of notification by Mpower of the possibility of such 
damages and Mpower shall indemnify and hold GTE harmless from any and all claims, 
demands, causes of ;action and liabilities based on any reason whatsoever from its 
customers as provided in this Agreement. Nothing in this Agreement shall k deemed to 
create a third-party beneficiary relationship with Mpowef s end-users. 

No Liabilitv for Errors, 
GTE is not liable for mistakes that appear in GTEs listings, 91 1 and other information 
databases, or for-incorrect referrals of end-users to Mpower for any ongoing Mpower 
service, sales or repair inquiries, and with respect to such mistakes or incorrect referrals, 
M p e r  shall indemnify and hold GTE harmless from any and all claims, demands, 
causes of action and tiabilities whatsoever, including costs, expenses and reasonable 
attorney's has incumd on account thereof, by third parties, inctuding Mpoweh end- 
users or employees. for purposes of this Section 2.3. mistakes and incorrect referrals 
shall not include matters arising out of the willful misconduct of GTE or its employ-s or 
agents. 

Unauthorized Changes. 

3.1 Procedures. 

If Mpawer submits an order for resold services or unbundled elements under this 
' Agreement in order to provide service to an end-user that at the time the order is 
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5. 

submitted is obtaining its local services from GTE or another LEC using GTE resold 
sewices or unbundled elements, and the end-user notifies GTE that the end-user did not 
authorize Mpower to ;provide local exchange services to the end-user, Mpower must 
provide GTE with wriiten documentation of authorization from that end-user within thirty 
(30) 8usiness Days of notification by GTE. If Mpower cannot provide written 
documentation of authorization within such time frame, Mpower must within three (3) 
Business Days thereafter: 

notify GTE to change the end-user back to the LEC providing service to the end- 
user before the change to Mpower was made; and 

provide any end-user information and billing records Mpower has obtained 
relating to that end-user to the LEC previously serving the end-user; and 

notify the encl-user and GTE that the change back to the previous LEC has been 
made. 

Furthermore, GTE will bill Mpower fifty doltars ($50.00) per affected line to compensate 
GTE for switching the end-user back to the original LEC. 

ImDact of Pavment of Chames on Service. 

Mpower is solely responsible for the payment of all charges for all sewices, facilities and elements 
furnished under this Agreement, including, bit not limited to, calls originated or accepted at its or 
its end-users' service locations. If Mpower fails to pay when due any and all charges billed to 
Mpower under this Agreement, including any late payment charges {collectively, "Unpaid 
Charges"), and any of all such charges remain unpaid more than forty-five (45) calendar days 
after the bill date of such Unpaid Charges excepting previously disputed charges for which 
Mpower may withhold payment, GTE shall notify Mpower in writing that it must pay all Unpaid 
Charges to GTE within seven (7) Business Days. I f  Mpower disputes the billed charges, it shall, 
within said seven (7) day period, inform GTE in writing of which portion of the Unpaid Charges it 
disputes, including the specific details and reasons for the dispute, unless such reasons have 
been previously provided, and shall immediately pay to GTE all undisputed charges. If Mpower 
and GTE are unable, within thirty (30) Business Days thereafter, to resolve issues related to the 
disputed charges, then either Mpower or GTE may file a request for arbitration under Article Ill of 
this Agreement to resolve those issues. Upon resolution of any dispute hereunder, if Mpower 
owes payment it shall make such payment to GTE with any late payment charge under Arbcle 111, 
Section 10.3, from the original payment due date. If Mpower owes no payment, but has 
previously paid GTE such disputed payment, then GTE shall credit such payment including any 
late payment charges. If Mpcwer fails to pay any undisputed Unpaid Charges, Mpower shall, at 
its sole expense, within five (!i) Business Days notify its end-users that their sewice may be 
disconnected for Mpoweh failure to pay Unpaid Charges, and that its end-users must select a 
new provider of local exchange services. GTE may discontinue service to Mpower upon failure to 
pay undisputed charges as ptnvided in this S&on 4. and shall have no liability to Mpower or 
Mpoweh end-users in the event of such disconnection. If Mpower fails to prwide such 
notification or any of Mpowets end-users fail to select a new provider of services within the 
applicable time period, GTE may provide local exchange services to Mpoweh end-usen under 
GTEs applicable end-user tariff at the then current charges for the services being provided. tn 
this circumstance, otherwise applicable service establishment charges will not apply to Mpoweh 
snd-user, but will be assessed to M p e r .  

Unlawful Use of Service. 

Services, facilities or unbundled elements provided by GTE pursuant to this Agreement shall not 
be used by Mpower or its end-users for any purpose in violation of law. Mpower, and not GTE, 
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6. 

7. 

8. 

9. 

shall be responsibte to ensure that Mpower and its end-users use of services, facilities or 
unbundled elements providecl hereunder Comply at all times wlth all applicable laws. GTE may 
refuse to furnish Service to Mpower or disconnect particular services, facilities or unbundled 
elements provided under this Agreement to Mpower or, as appropriate, Mpower's end-user when 
(i) an order is issued by a coiirt of competent jurisdiction finding that probable cause exists to 
believe that the use made or 'to be made of the  semce, facilities or unbundled elements is 
prohibited by law or (ii) GTE i ! j  notified in writing by a law enforcement agency acting within its 
jurisdiction that any faciiity furnished by GTE is being used or will be used for the purpose of 
transmitting or receiving gambling information in interstate or foreign commerce in violation of law. 
Termination of service shall take place after reasonable notice is provided to Mpower, or as 
ordered by the court. If facilities have been physically disconnected by law enforcement officials 
at the premises where located, and if there is not presented to GTE the written finding of a court, 
then upon request of Mpower and agreement to pay restoral of service charges and other 
applicable sewice charges, G'TE shall promptly restore such service. 

Timing of Messaqes. 

With respect to GTE resold masured rate local service(s), chargeable time begms when a 
connection is established between the calling station and the called station. Chargeable time 
ends when the calling station "hangs up," thereby releasing the network connection. If the called 
station "hangs up" but the calling station does not, chargeable time ends when the network 
connection is released by automatic timing equipment in the network. Timing of messages 
applicable to GTE's Port and Local Switchingelement (usage sensitive services) will be recorded 
based on originating and terminating access. 

Procedures For Preorderina. Orderina, Provisioninq, Etc. 

Certain procedms for preordlering, ordenng, provisioning, maintenance and billing and electronic 
interfaces for many of these functions are governed by the GTE Guide. In accordance with 
Article 111, Sectron 7, GTE wit1 not process resale or unbundled network element orders untit the 
Mpower Profile has been completed and returned; and, if required, an advanced deposit paid. 

Letter of Authorization 

8.1 GTE will not release Vhe residential Customer Service Record (CSR) containing Customer 
Proprietary Network Information (CPNI) to Mpower on GTE residential end-user customer 
accounts untess Mpower first provides to GTE a written Letter of Authorization (LOA) 
signed by the residential end-user customer authorizing the release of such information to 
Mpower, or if state or federal law provides otherwise, in accordance with such law. For 
business end-user customers, such LOA may be a blanket LOA or such other form as 
agreed upon between GTE and Mpower. 

. 

8.2 An (LOA) will be required before GTE will process an order for Services provided in Cases 
in which the subscriber currently receives Exchange Service from GTE or from a local 
service provider other than Mpower. Such LOA may be a blanket LOA or such other form 
as agreed upon between GTE and Mpower. 

Customer Contacts. 

Except as otherwise provided in this Agreement or as agreed to in a separate writing by Mpower, 
Mpower shall provide the exc:lusive interface with Mpower's end-user customers in connection 
with the marketing or offering of Mpower services. Except as othecwise provided in this 
Agreement, in those instances in which GTE personnel are required pursuant to this Agreement to 
interface directty with Mpowets end-users, such personnel shall not identify themselves as 
representing GTE. All forms, business cards or other business materials furnished by GTE to 
Mpower end-users shall be generic in nature. In no event shall GTE personnel acting on behalf of 
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Mpower pursuant to this Agreement provide information to Mpower end-users about GTE 
products or services unless otherwise authorized by Mpower. 

I V 4  
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ARTICLE V 

INTERCONNECTION A8ND TRANSPORT AND TERMINATION OF TRAFFIC 

1. Services Covered by This Art& 

1. t Tvoes of Services. 

This Article governs the provision of internetwork facilities (Le., physical interconnection 
services and facilities), Meet-Point 8illing (MPB) by GTE to Mpower or by Mpower to GTE 
and the transport andl termination and bitling of Local, IntralATA Toll, optional EAS traffic 
and jointly provided lriterexchange Carrier (IXC) access between GTE and Mpower. The 
services and facilities described in this Article shall be referred to in this Article V as the 
"Services. " 

1 .?. 1 Mpower initktes orders for trunk-side interconnection services by sending an 
ASR to GTE. Mpower should submit ASRs to GTE through on-line applications 
or electronic files. The ordering process is described in the GTE Guide. The ASR 
will be reviewed by GTE for validation and correction of errors. Errors will be 
referred back to Mpower. Mpower then will cmect any emrs that GTE has 
identified and resubmit the request to GTE electronically through a supplemental 
ASR. - 

2. Billina and Rates. 
2.1 

2.2 

2.3 

2.4 

Service Ordering, Service Provisionina. and Billinq. 

Mpower will order seivices for interim number portability, directly from GTE through an 
electronic interface oir fax. The following describes generally the processes GTE will use 
for ordering, provisioning and billing for interconnection facilities and services. Except as 
specifically provided otherwise in this Agreement, service ordering, provisioning, billing 
and maintenance shell be governed by the GTE Guide. 

Rates and Chames. 
Customer agrees to pay to Provider the rates and charges for the Sewices set forvl in the 
applicable appendices to this Agreement. GTEs rates and charges are set forth in 
Appendix A attached to this Agreement and made a part hereof. Mpowets separate rates 
and charges are also' set forth in Appendix A attached hereto and made a part hereof. 

Billinq. 

Provider shall render to Customer a bill for interconnection services on a current basis. 
Charges for physical facilities and other non-usage sensitive charges shall be billed in 
advance, except for charges and credits associated with the initial or final bills. Usage 
sensitive charges, such as charges for termination of Local Traffic, shall be billed in 
arrears, Mpower is required to order tnrnks pursuant to Section 0 of this Article. 

Billina Specifications, 

The Parties agree that bitling requirements and outputs will be consistent with the 
Telcordia Technologies Billing Output Specifications (30s) 

2.4.1 Usage Measurement: Usage measurement for calls shall begin when Answer 
Supervision or equivalent Signaling System 7 (SS7) message is received from 
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the terminating office and shall end at the time of call disconnect by the calling or I -. 
called subscriber, whichever occurs first. 

2.4.2 Minutes of u w  (MOU), or fractions thereof, shall not be rounded upward on a per- 
call basis, but will be accumulated Over the billing penad. At the end of the biiling 
period, any remaining fraction shalt be rounded up to the nearest whole minute to 
arrive at total billable minutes for each interconnection. MOU shall be collected 
and measured in minutes, seconds, and tenths of seconds. 

’ 

- 

3. Transport and Termination of Traffic. 

3.1 

3.2 

Traffic to be Exchanqd 

The Parties shall reciprocally terminate Local, IntraLATA Toll, optional EAS and jointly 
provided IXC traffic (or other traffic the Parties agree to exchange) originating on each 
othefs networks utilizing either Direct or indirect Network Interconnections as provided in 
Section 4 or Section !j herein. To this end, the Parties agree that there will be 
interoperability belween their networks. The Parties agree to exchange traffic associated 
with third party LECs, CLECs and Wireless Service Providers pursuant to the 
compensation arrangement specified in Section 3.3 herein. In addition, the Parties will 
notify each other of ai?y anticipated change in traffic to be exchanged (e.g.# traffic type, 
volume). 

ComDensation For Exchanqe Of Traffic. 

3.2.1 Mutual Comuansation. The Parties shall compensate each other for the 
exchange of llocal Traffic originated by or terminating to the Parties’ end-user 
customers in accordance with Section 3.2.2 of this Article. Charges for the 
transport and termination of optional €AS, intralATA tall and interexchange traffic 
shall be in accordance with the Patties’ respective intrastate or interstate access 
tariffs, as appropriate. 

3.2.2 Bill-and-KeA!. The Parties agree to use a Bill-and-Keep Arrangement with 
respect to termination of Local Traffic. Nothing in this Section 3.2.2 shall be 
interpreted to (i) change compensation set forth in this Agreement for traffic of 
sewices other than Local Traffic, including but not limited to internetwork facilities, 
access traffic or wiretess traffic, or (ii) allow either Party to aggregate traffic other 
than Local Traffic for the purpose of compensation under the Bill-and-Keep 
Arrangement described in this Section 3.2.2, except a3 set forth in Section 3.1 
above. 

3.2.3 ComDensatian for Terminatina Access Charses on Calls to Ported Numbers. The 
Parties agree! that a meet point bitling arrangement wilt be used to bill for 
twminating switched access charges associated with calls terminated tc-a ported 
number. Each Party will bill the lXCs applicable switched access rate elements 
for functions provided over each respective Party’s facilities. The Parties will 
follow any industry standards established for call record exchanges for meet point 
billing. Until industry standards for call record exchanges are established for 
interim number portability, the Parties agree that switched access termination to a 
ported number will be billed by the party providing interim number portabitity and 
that the party billing the switched access will share the switched access revenue 
with the otheir Party. The Party providing interim number portability is entitled to 
keep the porhon of collected access revenue associated with tandem switching, 
transport, and residualltransport interconnection charge rate elements, as 
applicable. l h e  party terminating ported calls is entitled to receive the portion of 
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collected access revenue associated with the end office switching rate eiements. 
,As part of ths revenue sharing arrangement, the Parties agree to compensate 
each other as specified in Appendix E. 

3.2.3.1 As part of the revenue sharing arrangement described in Section 3.2.3 
the number of lines per ported number that are subject to compensation 
will be determined at the time the end user customer's local service is 
changed from one paw to the  other. The number of lines per ported 
number eligible for the shared revenue arrangement described in this 
section will be limited to the number of lines in sewice on the date of 
conversion plus a 10% growth margin, ARer conversion the number of 
Iinei3 per ported number available for compensation can only be 
increased by mutual consent of the Parties. 

3.2.3.2 As part of the revenue sharing arrangement described in Section 3.2.3 
the Parties agree that the compensation rates may change as a result of 
changes in access rates, trafftc volume or for other reasons and agree to 
renegotiate the rates if a significant event occurs. At a minimum, the 
Parties agree to reevaluate the rates on an annual basis. 

3.2.3.3 The Parties agree that terminating switched access calls ported via 
interim number portability may appear to the receiving Party to be a local 
call and that the imptementation of reciprocal compensation for 
terniinating local calls may result in overcompensation for ported 
switched access calls. The Parties agree that no charges shall be 
applied to the ported switched access calls as part of the local traffic 
termination. When the access revenue sharing arrangement described in 
Section 3.2.3 is in effect, the Parties agree to renegotiate the terminating 
shared access compensation rates if reciprocal compensation for local 
call!; is implemented. 

3.2.3.4 As part of the revenue sharing arrangement described in Section 3.2.3 
the Party receiving the payments on a per line per month basis agrees to 
provide the following information on its invoice: Name of the end user 
acoounts, the ported telephone numbers, the telephone numbers 
assigned to the lines in its switch, the INP methods used, class of 
senrice. and dates of initial installation and disconnects. 

3.2.3.5 Upcrn implementation of permanent local number portability, the Parties 
agree to transition all interim number portability customers and their 
services to permanent local number portabitity methods within a mutually 
agreed upon time frame and discontinue use of further interim methods of 
number portability. 

3.3 Tandem Switchina Traffic. 

The Parbes will provide tandem switching for traffic between the Parties' end offices 
subtending each othsts access tandem, as well as for traffic between either Party's end- 
users and any third party which is interconnected to the other Party's access tandems as 
follows: 

3.3.1 The originating Party will compensate the tandem Party for  each minute of 
originated tandem switched traffic which terminates to third party (e.g., other 



CLEC, ILEC, or wireless Service provider). The applicable rate for this charge is 
the tandem tr,ansiting charge identified in Appendix A. 

The originating Party also assumes responsibility for compensation to the 
company which terminates the call. 

The Parties agree to enter into their own agreements with third-party providers. 
In the event that Mpower sends traffic through GTEs network to a third-party 
provider with 'whom Mpower does not have a traffic interexchange agreement, 
then Mpower agrees to indemnify GTE for any termination charges rendered by a 
third-party provider for such traffic. 

3.3.2 

3.3.3 

3.4 Inter-Tandem Switchirlg 

The Parties will only use inter-tandem switching for the transport and termination of 
intralATA toll traffic originating on each othets network at and after such time as either 
Mpower has agreed to and fully implemented an existing intralATA toll Compensation 
mechanism such as IritratATA Terminating Access Compensation (ITAC) or a functional 
equivalent thereof. The Parties will only use inter-tandem switching for the transport and 
termination of Local Traffic originating on each other's network at and after such time as 
the Parties have agreed to and fully implemented generally accepted industry signaling 
standards and Automiated Message Accounting (AMA) record standards which shall 
support the recognition of multiple tandem switching events. 

4. Direct Network Intsrconnectioil, 
- 

4.1 Network Interconnection Architecture. 

Mpower may interconnect with GTE on its network at any of the minimum Currently 
Available points required by the FCC. Interconnection at additional points will k 
reviewed on an individual case basis. Where the Parties mutually agree following a Bona 
Fide Request (BFR) to directly interconnect their respective networks, interconnection will 
be as specified in the following subsections. Based on the configuration, the installation 
time tine will vary con$;jderably, however, GTE will work with Mpower in all circumstances 
to install IPS within 120 calendar days absent extenuating circumstances. Internetwork 
connection and protocrol must be based on industry standards developed consistent with 
Section 256 of the Ad:. 

4.1.1 Subject to mutual agreement, the Parties may use the fotlowing types of network 
facility interconnection, using such interface media as are (i) appropriate to 
support the type of interconnection requested and (ii) available at the facility at 
which intereorinection is requested. 

A Mid-Span Fiber Meet within an existing GTE exchange area whereby 
the Parties mutually agree to jointly plan and engineer their facility IP at a 
designated manhole or junction location. The IP is the demarcation 
between ownership of the fiber transmission facility. Each party is 
individually responsible for its incurred costs in establishing this 
arrangement. 

A virtual or physical Expanded Interconnection Service (EIS) 
arrangement at a GTE Wire Center subject to the rates, terms, and 
conditions contained in GTEs applicable tariffs. 

A special access andlor CLEC Dedicated Transport arrangement 
terminating at a GTE Wire Center subject to the rates, terms, and 
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conditions contained in GTE'S applicable tariffs. These facilities will m e 4  
the :standards set forth in such tariffs. 

4.1.2 Virtual and physical EIS arrangements are governed by appropriate GTE tariffs, 
except as provided in Article IX. 

The Parties will mutually designate at least one IP on GTEs network within each 
GTE local cellling area for the  routing of Local Traffic. 

4.1.3 

4.2 Compensation. 

The Parhes agree to the following compensation for internework facilities, depending on 
facility type. Onty Local Traffic and IntralATA Toll Traffic will be used for calcutation of 
this compensation. 

4.2.t 

4.2.2 

4.2.3 

Mid-Span Fiber Meet: GTE will charge special access (flat rated) transport from 
the applicable intrastate access tariff and will rate charges between the IP and 
GTE's interconnection switch. Charges will be reduced to reflect the 
proportionatr? share of the facility that is Used for transport of traffic originated by 
GTE. The initial proportionate share factor for facilities is set forth in Appendix A. 
This factor will be updated quarterly in like manner or as the Pahes otherwise 
agree. Mpower will charge flat rated transport to GTE for Mpower facilities used 
by GTE at tariffed rates or as mutually agreed. Mpower will apply charges based 
on the lesser of; (i) the airline mileage from the IP to the Mpower switch; or (ii) the 
airline mileage from the GTE switch to the sewing area boundary. 

Collocation: GTE will charge Virtual or Physical EIS rates from the applicable 
GTE tariff. Mpower will charge GTE flat rated transport at tariffed rates or as 
mutually agrned, to refiect the proportionate share of the faclity that is used for 
transport of traffic originated by GTE. Mpower will apply charges based on the 
lesser of (i) the airline mileage from the IP to the Mpower switch; or (ii) two (2) 
times the airline mileage from the GTE switch to the senring area boundary. 

Special Access and/or CLEC Dedicated Transport: GTE will charge special 
access andlor switched access rates from the applicable GTE intrastate access 
tariff. Charges will be reduced to reflect the proportianate share of the facility that 
is used for tmnsport of traffic originated by GTE. The Parties will negotiate an 
initial factor representative of the proportionate share of the facilities. This factor 
will be updated quarterly in like manner or as the Parties otherwise agree. 

4.3 Trunkina Reauiremer& 

In accordance with Article Ill, Section 12, it will be necessary for the Parties to have met 
and agreed on trunking availability and requirements in order for the Parties to begin 
exchange of traffic. 

4.3.1 The Parties agree to establish trunk groups of sufficient capacity from the 
interconnecting facilities such that tmnking is available to any switching center 
designated by either Party, including end offices. tandems, 91 1 routing switches, 
and directory assistaneeloperator service SWitCheS The Parties will mutually 
agree where one-way or two-way trunking will be available. The Parties may use 
two-way trunks for delivery of Local Traffic or either Party may elect to provision 
its own one-way trunks for delivery of Lcccal Traffic to the other Party. If a Party 
elects to prowision its own one-way trunks, that Party will be responsible for its 
own expenses associated with the trunks. 
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4.3.2 Mpower shall make available to GTE trunks over which GTE shall terminate to 
,end-users of Mpower-provided Exchange Services, Locat Traffic and intraLATA 
toll or optional EAS traffic originated from end-users of GTE-provided Exchange 
Service. 

4.3.3 Mpower and OTE shall, where applicable, make reciprocally available, by mutual 
agreement, the required trunk groups to handle different trafic types. Mpower 
and GTE will support the provisioning of trunk groups that carry combined or 
separate Loci31 Traffic and intralATA toll and optional EAS traffic. GTE requires 
separate trunk groups from Mpower to originate and terminate interMTA calls 
and to provide Switched Access Service to IXCs. To the extent Mpower desires 
to have any IXCs originate or terminate switched access traffic to or from 
Mpower, using jointly provided switched access facilities routed through a GTE 
access tandem, it is the responsibility of Mpower to arrange for such IXC to issue 
an ASR to W E  to direct GTE to route the traffic. If GTE does not receive an ASR 
from the IXC, GTE will initially route the switched access traffic between the IXC 
and Mpower. If the IXC subsequently indicates that it does not want the traffic 
routed to or from Mpower, GTE will not route the traffic. 

4.3.3.1 Each Party agrees to route traffic only over the proper jurisdictional trunk 
group. 

4.3.3.2 Each Patty shall on@ deliver traffic over the local interconnection trunk 
groups to the other Party's access tandem for those publidydialable 
NXX Codes sewed by end offices that directly subtend the access 
tandem or to those wireless service providers that directly subtend the 
access tandem. 

4.3.3.3 Neither party shall route Switched Access Service traffic Over local 
interconnection trunks, or Local Traffic over Switched Access Service 
trunks. 

4.3.4 End-Office Trunkinq. The Parties will work together to establish high usage end- 
ofice trunk groups sufficient to handle the greater of the actual or reasonably 
forecasted tmfflc volumes between a Mpower end office and a GTE end oflice. 

4.3.5 Mpower and lGTE will reciprocally provide Percent Local Usage (PLU) factors to 
each other on a semi-annual basis to identify the proper percent of Local Traffic 
carried on local interconnection trunks. If either Party does not provide to the 
other Party ai? updated PLU, the previous PLU will be utilized. The parties agree 
to the initial P'LU factor as set forth in Appendix A. 

4.3.6 Reciprocal traffic exchange arrangement trunk connections shall be made at a 
DS-1 or multiple DS-l level, DS-3, (Synchronous Optical Network (SONET)) 
where technically available) and shall be jointly-engineered to the appropriate 
industry grade of Service standard 6-01 or 8.005. 

4.3.7 Mpower and GTE agree to use diligent efforts to develop and agree on a Joint 
Interconnection Grooming Plan prescribing standards to ensure that th8 
reciprocal traffic exchange arrangement trunk groups are maintained at the 
appropriate industry grades of Service standard B.01 or 8.005. Such plan shall 
also include mutualty-agreed upon default standards for the configuration of all 
segregated trunk groups. 
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4.3.8 SS7 Common Channel Signaling will be used to the extent that such technology 
is available. If SS7 is not available, Multi-Frequency Signaling (MF) will be used 
as specified. 

4.3.9 The Parties ,agree to offer and provide to each other 382s Extended Superframe 
Format (ESF:) facilities. where available, capable of voice and data traffic 
transmissionl. 

4.3.10 The Parties  ill support intercompany 64kbps clear channel where available 

4.3.1 ? Orders betwen the Parties to establish, add, change or disconnect trunks shall 
be processed by use of an Access Service Request (ASR), or another industry 
standard ewntually adapted to replace the ASR for local service ordering. 

4.4 Trunk Forecastinq. 

4.4.1 The Parties will develop joint forecasting of trunk groups in accordance with 
Article Ill, Section 12, intercompany forecast information must be provided by the 
Parties to each other twice a year. The semi-annual forecasts will include: 

4.4.1 .l yearly forecasted trunk quantities for no less than a two-year period 

4.4.1.2 the use of (i) CtCIi-MSG codes, which are described in Tetcordia 
Technologies document BR 795-1 00-1 00; (ii) circuit identifier d e s  as 
described in BR 795-400-100; and (iii) Trunk Group Serial Number 
(TGSN) as described in 8 R  751 -3 00-1 95. 

(current year, plus one year); and 

4.4.2 Description of major n e h r k  projects that affect the other Pam will be provided 
with the semi-annual forecasts provided pursuant to Section 4.4.1. Major network 
projects include but are not limited to trunking or network rearrangements, shifts 
in anticipated traffic patterns, or other activities by either Party that are reflected 
by a significant increase or decrease in trunking demand for the fotlowing 
forecasting FieriOd. 

Partres will meet to review and reconcile their forecasts if their respective 
forecasts differ significantly from one another. 

4.4.3 

4.5 Trunk Facilitv Under Utilization. 

At least once a year the Parties shall exchange trunk group measurement reports for 
trunk groups terminating to the other Party's nehuork. In addition and from time to time, 
each Party will determine the required trunks for each of the other Party's trunk groups 
from the previous t2  months servicing data. Required trunks will be based on the 
appropriate grade of service standard (Bot or 8.005) or the Joint Interconnection 
Grooming Plan referenced in Section 4.3.7. When a condition of excess =pacity is 
identified, GTE will facilitate a review of the trunk group existing and near term (3 to 6 
months) traffic requirements with the customer for possible nehrvork efficiency adjustment. 

4.6 Network Redesians 'Initiated by GTE. 

GTE will not charge Mpower when GTE initiates its own network 
redesigndreconfigurations. 
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4.7 tnterconnection Caltilw and Called Scopes for the Access Tandem Interconnection and 

4.7.1 

' the End Office Interconnection. 

GTE Access Tandem Interconnection calling scope (originating and terminating) 
is to those GTE end offices which subtend the GTE access tandem to which the 
connection i!; made except as provided for in Section 3.3 of this Artide V. 

4.7.2 GTE End Office Interconnection calling scope (originating and terminating) is only 
to the end office and its remotes to which the connection is made. 

5. Indirect Network Interconnection. 

Neither Party shall deliver traffic destined to terminate at the other Party's end office via another 
LECs end office. In addition, neither Party shall detiver traffic destined to terminate at an end 
offree subtending the other Party's access tandem via another LECs access tandem until such 
time as compensation arrangements have been established in accordance with this Article V, 
Sections 3.1 and 3.4. 

6. Number Resources. 

6.1 Number Assignment; 

Nothing in this Agreement shall be construed to, in any manner, limit or otherwise 
adversely impact Mpower's right to employ or to request and be assigned any NANP 
number resources including, but not limited to, Central Office (NXX) Codes pursuant to 
the Central Office Code Assignment Guidelines. Any request for numbering resources by 
Mpower shall be made directly to the NANP Number Plan Administrator. Except with 
respect to those areas in which GTE is the NANP Number Plan Administrator, GTE shall 
not be responsible fcrr the requesting or assignment of number resources to Mpower. The 
Parties agree that disputes arising from numbering assignment shall be arbitrated by the 
NANP Number Plan Administrator. Mpower shall not request number resources to be 
assigned to any GTEZ switching entity. 

6.t. 1 Each Party !;hall be responsible for notifying its customers of any changes in 
numbering ctr dialing arrangements to include changes such as the introduction of 
new NPAs c r  new NXX codes. Each Party is responsible for administefing NXX 
d e s  assigned to it. 

6.2 Rate Centers. 

For purposes of conrpensation between the Parties and the ability of the Parties to 
appropriately apply i:heir toll rates to their end-user customers, Mpower shall adopt the 
Rate Center areas and Rate Center points that the Commission has approved for the 
ILECs and shall assign whole NPA-NXX codes to each Rate Center. 

6.3 Routins Points. 

Mpower will also designate a Routing Point for each assigned NXX d e .  Mpower may 
designate one location within each Rate Center as a Routing Point for  the NPA-NXX 
associated with that Rate Center; alternatively Mpower may designate a single location 
within one Rate Center to serve as the Routing Point for all the NPA-NXXs associated 
with that Rate Center and with one or more other Rate Centers sewed by Mpower within 
an existing GTE exchange area and IATA. 
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6.4 Code and Numbers Administration. 

6.5 

The Parties will comply with code administration requirements as prescribed by the FCC, 
the Commission, and accepted industry guideiines. Where GTE is the NANP Number 
Plan Administrator, GTE will administer number resources, and charge for such 
administration in acccrrd with applicable rules and regulations. GTE will administer 
numbering resources in a competitively neutral manner, and process requests for NXX 
codes in a timely mariner and in accord with industry standards. The Parties shall protect 
Mpower proprietary iriformation that may be submitted to GTE in connection with GTE's 
responsibilities as NANP Number Plan Administrator in accordance with Article 111, 
Section 14 of this Agreement. 

Proararnminq Switches, 

It shall be the responsibility of each Party to program and update its own switches and 
network systems pumuant to the Local Exchange Routing Guide (LERG) to recognize 
and route traffic to the! other Party's assigned NXX codes. Neither. Party shall impose any 
fees or charges whatsoever on the other Party for such activities. 

7. Number Portabilihr (NP). 

7.1 

7.2 

Interim Number Portability (INPL; 

Each Party shall provide the other Party with service provider number portability as an 
INP option for the purpose of allowing end-user customers to change service-providing 
Party without changing their telephone number. The Patties shall provide service 
provider number portability to each other using remote call forwarding ("RCF") andor 
direct inward dialing (DID). The requesting Pa* will provide 'forward ton telephone 
number that is within the same Wire Center. The GTE rates for INP service using RCF 
are set out in Append:ix B attached to this Agreement and made a part hereof. Mpower 
shall provide INP to GITE at the rates specified for Mpower in Appendix 6. 

If a Party wishes to use Direct Inward Dialing (DID) to provide tNP to its end-users, 
dedicated truck group is required between the GTE end office where the DID numbers are 
served into the CLEC switch. If there are no existing facilities between GTE and the 
CLEC, the dedicated .facilities and transport trunks will be provisioned as switched access 
or unbundled service using the ASR provisioning process. The requesting Party will 
rmute the DID numbers to the pre-positioned trunk group using an Local Service 
Request (LSR). CLEC may purchase DID trunk service from GfEs  tariff. 

Local Number PortabiliW [LNPL 

7.2.1 The Parties agree that they shall develop and deploy number portability in 
accordance with the Act. such binding FCC and state mandates, and industry 
standards, as may be applicable. 

7.2.2 The Parties agree that all INP accounts will be converted to LNP within a 
reasonable period of time after the conversion of a switch to eommercialty 
available LNFt, and that a reasonable period of time is 90 days or as othswise 
negotiated. 

New requests; for INP will not be allowed in a switch once LNP has been 
deployed in that switch. 

7.2.3 
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a. Meet-Point Biilinq (MPB). 

8.1 ' Meet-Point A r r a n a e n m  

8.1.1 

8.1.2 

8.1.3 

8.1.4 

8.1.5 

8.1.6 

8.1.7 

The Parties inay mutually establish MP8 arrangements in order to provide 
Switched Access Services to Access Service customers via a GTE access 
tandem in accordance with the MP3 guidelines adopted by and contained in the 
Ordering and Billing Forum's MECAB and MECOD documents, except as 
modified herein and as described in Section 3.2.3 for Interim Portability. 

- 

Except in imtances of capacity limitations, GTE shall permit and enable Mpower 
to sub-tend the GTE access tandem(s) nearest to the Mpower Rating Point(s) 
associated with the NPA-NXX(s) tdfrom which the Switched Access Services are 
homed. In instances of capacity limitation at a given access tandem, Mpower 
shall be allowed to subtend the next-nearest GTE access tandem in which 
sufficient capacity is available. 

Interconnection for the MPB arrangement shall occur at the IP 

Common Channel Signaling shall be utilized in conjunction with MPE 
arrangemenls to the extent such signaling is resident in the GTE access tandem 
switch. 

Mpower and GTE will use diligent efforts, individually and collectively, to maintain 
provisions in their respective federal and state access tariffs, andlor provisions 
within the National Exchange Carrier Association (NECA) Tariff No. 4, or any 
successor tariff, sufficient to Meet this MPB arrangement, including MPB 
percentages. 

As detailed in the MECAB document, Mpower and GTE will, in a timely fashion, 
exchange all information necessary to accurately, reliably and promptly bill 
Access Sewice customers for Switched Access Services trafk jointly handled by 
Mpower and GTE via the meet-point arrangement. Information shal be 
exchanged in Exchange Message Record (EMR) format, on magnetic tape or via 
a mutually acceptable Electronic File Transfer protocol. 

Mpower and GTE shall work cooperatively to coordinate rendering of Meet-Point 
bills to customers, and shall reciprocally provide each other usage data and 
related information at the appropriate charge. 

8.2 Compensation. 

8.2.1 

8.2.2 

Initially, billirig to Access Service customers for the Switched Access Services 
jointly provicled by Mpower and GTE via the MPB arrangement shall be according 
to the multiple-bit1 method as described in the MECAB guidelines. This means 
each Party will bill the portion of service it provided at the appropriate tariff, or 
price list. 

Subsequently, Mpower and GTE may mutually agree to implement one of the 
following options for billing to third parties for the Switched Access Services jointly 
provided by Mpower and GTE via the MPB arrangement: single-bitllsingle tariff 
method, single-bilVmultiple tariff method, or to continue the multiple-bill method. 
Should either Party prefer to change among these billing methods, that Pam 
shall notify the other Party of such a request in writing, ninety (90) Business Days 
in advance of the date on which such change is desired to be implemented. Such 
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changes the11 may be made in accordance with MECA8 guidelines and if the 
Parties mutually agree, the  change will be made. 

9. Common Channel Siunaiinu. 

9. I 

9.2 

9.3 

9.4 

9.5 

9.6 
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Senrice Description. 

The Parties will provide Common Channel Signaling (CCS) to one another via Siynaling 
System 7 (SS7) network interconnection, where and as available, in the manner specified 
in FCC Order 95-187, in conjunction with all traffic exchange trunk groups. SS7 signaling 
and transport services shall be provided by GTE in accordance with the terms and 
conditions of this Section 9 of this Article. The Parties will cooperate on the exchange of 
all appropriate SS7 messages for local and intraLATA call set-up signaling, including 
ISDN User Part (ISUP) and Transaction Capabilities Application Part (TCAP) messages 
to facilitate full interoperability of all CLASS Features and functions between their 
respective networks. Any other SS7 message services to be provided using TCAP 
messages (such as data base queries) will be jointly negotiated and agreed upon. 

Sbnalina Parameters, 

All SS7 signaling parameters will be provided in conjunction with traffic exchange trunk 
groups, where and as available. These parameters include Automatic Number 
Identification (ANI), Calling Party Number (CPN), Privacy Indicator, calling party category 
information, originating line information, charge number, etc. Also included are all 
parameters relating i.0 network signding information, such as Carrier Information 
Parameter (CIP), wherever such information is needed for call routing or billing. GTE will 
provide SS7 via GR-394-SS7 andor GR-317-SS7 format(s). 

Privacv Indicators. 

Each Party will honor all privacy indicators as required under applicable law. 

Connection Throua h Signal Transfer Point (STP). 

Mpower must interconnect with the GTE SfP(s) serving the LATA in which the traffic 
exchange trunk groups are interconnwed. Additionally, all interconnection to GTE's 
8001888 database and GTEs Line Information Data Base (LIDB) shall, consistent with this 
section, take place o,nly through appropriate STP pairs. 

Third Party Sionalinri Providers. 

Mpower may choosei a third-party SS7 signaling provider to transport messages to and 
from the GTE 557 network. In that event, that third party provider must present a letter of 
agency to GE, prior to the testing of the interconnection, authorizing the third party to act 
on behalf of Mpower in transporting SS7 messages to and from GTE. The third-paw 
provider must interconnect with the GTE STP(s) serving the LATA in which the traffic 
exchange trunk groups are interconnected. 

Multi-Freauencv Siqnalinq. 

In the case where CCS is not available, in band Multi-Frequency (MF), wink start, E & M 
channel associated :signaling with ANI will be provided by the Parties. Network signaling 
information, such as CIClOfz, will be provided wherever such information is needed for 
call routing or billing. 

v-l 1 



10. Network Manaqement Contrt,ls. 

n 

Each Pam shall provide a 24-hour cor..Jct number for Network Traffic Management issues to the 
other's network surveillance management center. A fax number must also be provided to facilitate 
event notifications for planned mass calling events. Additionally, both Parties agree that they shall 
work cooperatively that all such events shall attempt to be conducted in such a manner as to 
avoid degradation or loss of !;ervice to other end-users. Each Party shall maintain the capability 
of respectively implementing basic protective controls such as "Cancel To" and "Call Gap." 
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ARTICLE VI 

UNBUNDLED NETWORK ELEMENTS 

1. Genera II. 

On January 25, 1999, the Supreme Court of the United States issued its decision in AT&T v. Iowa 
Utilities Board, 119 S. Ct. 721 (1999). Among other things, the Court vacated the FCC's list of 
unbundled network elements (UNEs) set forth in Rule 51.319, holding that the FCC failed to apply 
the Act's "necessaryn or "impiait' standard in creating its list. On November 5, 1999, the FCC 
issued an order establishing i3 new Rule 51.319 that reflects a new list of UNEs (the "UNE 
Remand Order"). On December 9, 1999, the FCC released a separate order that adds the high 
frequency portion of the local Imp, or "line sharing," to this list (the "Line Sharing Order"). With 
the exception of dark fiber loops, subloops, inside wire, packet switching, dark fiber transport, 
access to the calling name, 91 1 and E91 1 databases, access to loop qualification information and 
line sharing (collectively, the "additional UNEs"), the UNEs established by the FCC in its new Rule 
51.319 pursuant to the UNE IRemand and Line Sharing Orders became effective February 17, 
2000. With the exception of line sharing, the Additional UNEs become effective May 17, 2000. 
GTE may not be able to make line sharing available as a UNE before June 6,2000. 

Unless otherwise specified in this Article, the ordering, provisioning, billing and maintenance of 
UNEs will be governed by the GTE Guide. GTE wiH provide UNE offerings pursuant to this Article 
only to the extent they are Currently Available in GTEs network. GTE will not construct new 
facilities to offer any UNE or combination of UNEs. 

Notwithstanding anything to the contrary in this Article, GTE does not waive, and hereby expressly 
resews, its rights: (a) to challenge the legality of Rule 51.319, the UNE Remand and Line 
Sharing Orders andlor any other related FCC orders or rules; (b) to appeal of the FCC pricing 
rules; (c) to assert or continue to assert that certain provisions of the FCC's First and Second 
Report and Order in FCC Dccket No. 9698 and other FCC orders or rules are unlawful, illegal 
and improper; and (d) to t a k e  any appropriate action, including, without limitation, requiring 
retroactive pricing adjustments relating to the offering of UNEs and UNE combinations, based on 
the outcome of any of the actions or challenges described in subparagraphs (a)-(c) above or any 
other actions. 

The UNEs, including combinations of UNEs, hereunder shalt only be made available and shall 
only be used, for the provision of Telecommunication Service, as that term is defined by the Act. 

This Agreement does not ad,dress all of the requirements of the FCC orders described above. The 
Parties agree to conduct furiher negotiations, as necessary, to address these additional 
requirements, and that such negotiations shall be conducted pursuant to Sections 251 and 252 Of 
the Act. 

2. Unbundled Network Elements 

2.1 Cateaories. 

There are several separate categories of network components that shall be provided as 
UNEs by GTE: 

(a) NeWork Interface Device (NID) 

(b) Loop Elements 

(c) Port and Local Switching Elements 
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2.2 

Transport Elements 

SS7 Transport and Signaling 

Prices. 
Individual UNEs and prices are identified on Appendix 0 attached to this Agreement and 
made a part hereof, or under the appropriate GTE tariff as referenced in this Article. 
Nonrecurring charges relating to unbundled elements are also listed on Appendix 0. 

2.2.1 Comoensation For Exchanqe Of Traffic Usinq Unbundled Network Elements. 
Compensation arrangements between Mpower and GTE for exchanging traffic 
when Mpower uses GTE provided Unbundled Network Elements; Le., port and 
local switching, transport, shall be as provided in Appendix F. 

2.2.2 Interim Universat Service Support Charqe. GTE assesses a separate interim 
universal service fund surcharge for loops and ports to provide continued 
universal service support that is implicit in GTE’s current retail services prices; 
and to respect the careful distinctions Congress has drawn between access to 
UNEs, on the one hand, and the purchase at wholesale rates of GTE services on 
the other. This surcharge is being addressed (or wit1 be addressed) by the 
Commission or a court of competent jurisdiction. The parties agree that GTE will 
offer the poit and loop UNEsat the rates set forth below in Appendix 0 without 
the interim surcharge, but subject to the fotlowing terms and conditions: 

2.2.2.1 Mpower agrees that within thirty (30) days after the effective date of a 
Cornmission or court order affirming GTEs interim surcharge, Mpower 
will begin paying the monthly interim surcharge in accordance with the 
Commission or court order, including a lump sum payment to GTE of the 
total interim surcharges retroactive to the effective date of his 
Agreement, if sa ordered. 

discretion and at any time, seek injunctive or other relief (i) requiring 
Mpower to pay GTEs interim surcharge or (ii) requiring the Commission 
to iinmediately impose the interim surcharge. 

2.2.2.2 Nolwithstanding any provision in this Agreement, GTE may, at its sole 

2.2.2.3 Nothing in this Agreement shall restrict or impair GTE from seeking 
injunctive relief or any other remedy at any time and in any court 
regarding GTEs interim surcharge or the Commission’s rejection or 
modification of GTEs interim surcharge. 

2.3 Connection to Unbundled Elements. 

Mpower may connect to the UNEs  listed in Article VH, Section 2.1 that Mpower chooses. 
The UNEs must be Currently Available and connection to them must be technically viable. 
Mpower may combme these UNEs with any facitities that Mpower may itself provide 
subject to the following: 

2.3.1 Connectiori of Mpower facilities to unbundled elements shall be achieved via 
physical collocation arrangements Mpower shall maintain at the Wire Center at 
which the iinbundled services are resident. 

(a) In circumstances where physical collocation arrangements cannot be 
accommodated at wire centers where the unbundled services are 
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3. 

2.4 

2.5 

resident, alternative arrangements shall be negotiated between GTE and 
Mpower. All incremental costs associated with the alternative 
arrangements shall be borne by Mpower. 

' 

2.3.2 Each unbundled element shall be delivered to Mpower's designated terminal 
biock, or equivalent termination point, as a part of the collocation arrangement. 
Each loop 0;' port element shall be delivered to Mpower coltocation arrangement 
over an Expanded Interconnection Service cross-connection applicable to the 
unbundled elements. Applicable rates for this cross-connection are from GTE's 
FCC Tariff. 

2.3.3 Mpower shall combine UNEs with its own facilities. GTE has no obligation to 
combine any UNEs for Mpower, nor does GTE agree to combine any network 
elements for Mpower. Mpower may not combine such UNEs to provide solely 
interexchange sewice or solely access service to an interexchange camer. 

Service Qualitv. 

GTE shall not be responsible for impacts on service attributes, grades of service, etc., 
resulting from Mpower's specific use of or modification to any UNE. 

Provisioning and S u m  
GTE agrees to provide UNEs in a timely manner considering the need and volume of 
requests, pursuant ti3 agreed upon senrice provisioning intervals. GTE shall provide 
power to such elements on the same basis as GTE provides to itself. 

Orderina and Billins. 

3.1 Service Orderino. Service Prgvisiqnina. and Billinq. 

3.2 

3.3 

3.4 

Mpower wilt order smices for unbundled Iwps and ports diredy from GTE through an 
electronic interface or fax. The following describes generally the processes GTE will use 
for ordering, provisicining and billing for UNEs. Except as specifically provided otherwise 
in this Agreement, service ordering, provisioning, billing and maintenance shall be 
governed by the GTE Guide. 

Local Sewice Reaut?! 

Orders for unbundled loops and ports will be placed utilizing standard LSR forms. Orders 
for unbundled dedicated transport will be placed utilizing standard ASR forms. GTE will 
continue to participate in industry forums for developing service orderldisconnect order 
formats and will inccirporate appropriate industry standards. Complete and accurate 
forms (containing the requisite end-user information as described in the Guide) must be 
provided by Mpower before a request can be processed. 

Certificate of 0peral:ina Authoritv. 

When ordering unbundled loops or ports, Mpower must represent and wamnt to GTE 
that it is a certified provider of local dial-tone service. Mpower will provide a copy of its 
Certificate of Operating Authority or other evidence of its status to GTE upon request. 

Dlrectow Assistance (DA) Listinas. 

GTE shall include a Mpower customer listing in its DA database as part of the LSR 
process for unbundled ports. GTE wilt honor Mpower customers' preferences for listing 
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status, including non-published and unlisted, and will enter the listing in the GTE databash 
which is used to perform DA functions as it appears on the LSR. 

3.5 Nonrecurrina Charges. 

Mpower shall be responsible for the payment of all nonrecurring charges (NRCs) 
applicable to UNEs :as listed in Appendix D. In addition, NRCs for Field Senrice work 
(InstallationlRepair requiring on site visits) will be charged from the appropriate tariff. 

3.6 Transfers Between Ibbower. 

When Mpower has obtained an end-user customer from another CLEC using GTE UNEs, 
Mpower will inform GTE of the transfer by submitting standard LSR forms to GTE. 

3.7 Billinq. 

GTE will utilize CBSS to produce the required bilk for unbundled loops, ports and shared 
transport. CBSS will create a bill to Mpower along with a summary bill master. State or 
sub-state level billing will include up to t h i q  (30) summary bill accounts. GTE will utilize 
CABS to produce the required bills for unbundled dedicated transport. 

4. Network Interface Device. 

4.1 Direct Connection. 

Mpower shall be peirmitted to connect its own Loop directly to GTE's NID in cases in 
which Mpower uses its own facilities to provide local service to an end-user formerly 
served by GTE, as long as such direct connection does not adversely a f k t  GTEs 
network. In order tci minimize any such adverse effects, the following procedures shall 
apply: 

4.1.1 When connecting its own loop facility directly to GTEs NID for a residence or 
business customer, Mpower must make a clean cut on the GTE drop wire at the 
NID so that no bare wire is exposed. Mpower shall not remove or disconnect 
GTEs drop wire from the NID or take any other action that might cause GTE's 
drop wire tci be left lying on the ground. 

4. t .2 At multi-tenant customer locations, Mpower must remove the jumper wire from 
the distribution block (Le. the NID) to the GTE cable termination block. If Mpower 
cannot gain1 access to the cable termination block, Mpower must make a clean 
cut at the closest point to Ute cable termination block. At Mpower's request and 
discretion, GTE will determine the cable pair to be removed at the NID in multi- 
tenant locations. Mpower will compensate GTE for the trip charge necessary to 
identify the cable pair to be removed. 

GTE agrees to offer NlDs for lease to Mpower but not for sale. Mpower may 
r e k w  GTE identification from any NID which it connects to a Mpower loop, but 
Mpower may not place its own identification on such NID. Rates for the NID are 
reflected In Appendix D, along with associated non-recurring charges. 

GTE Loop lelements leased by Mpower will be required to terminate only on a 
GTE NID. If Mpower leasing a GTE loop wants a Mpower NID, they will also be 
required to lease a GTE NID for the direct loop termination and effect a NID to 
NID connection. Rates for the Loop and NID are reflected in Appendix D, along 
with associated non-recurring charges. 

4.1.3 

4.1.4 
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5. 

4.2 

4.3 

4.4 

4.5 

NID to NIO Connection. 

Rather than connechg its loop directly to GTE's NID, Mpower may also elect to install its 
own NID and effect i3 NID to NID connection to gain access to the end-wets inside 
wiring. 

4.2.1 If Mpower provides its own loop facilities. it may elect to move all inside wire 
terminated on a GTE NID to one provided by Mpower. In this instance, a NID to 
NID connection will not be required. Mpower, or the end-user premise owner, 
can elect to leave the GTE disconnected NID in place, or to remove the GTE NID 
from the premise and dispose of it entirely. 

Removal of Cable Pa& 
Removal of existing cable pairs required for Mpower to terminate service is the 
responsibility of Mpcbwer. 

Maintenance. 

When Mpower provides its own loop and connects directly to GTEs NID, GTE does not 
have the capability to perform remote maintenance. Mpower can perform routine 
maintenance via its loop and inform GTE once the trouble has been isolated to the NID 
and GTE will repair (or replace) the NID, or, at Mpower's option, it can make a NID to NID 
connection, using the GTE NID only 10 gain access to the inside wire at the customer 
location. 

Collocation Rewire- 

When Mpower purclhases a GTE NtD as a stand-alone unbundled element, the 
collocation arrangement described in ArtrcIe Vtl, Section 2.3.1 is not required. 

LOOP Elements. 

5.1 Service Description 

A "Loop" is an unbundled component of Exchange Service. In general, it is the 
transmission facility (or channel or group of channels on such facility) which extends from 
a Main Distribution Frame (MDF) or its equivalent in a GTE end ofice or Wire Center to 
and including a demarcation or connector black in/at a subscribts premises. 
Traditionally, Loops were provisioned as 2-wire or 4-wire copper pairs running from the 
end office MDF to the customer premises. However, a loop may be provided via other 
media, including radlo frequencies, as a channel on a high capacity feederldistribution 
facility which may, i;n turn, bs distnbuted from a node location to the subscriber premises 
via a copper or woawial drop facility, etc. 

5.2 Cateqoties of LOODS, 

There are six general categories of Imps: 

5.2.1 "2-Wire Analog Loop" is a voice grade transmrssion facility that is suitable for 
transporting analog voice signals between approximately 300-3000 Hz, with loss 
not to exceed 8.5 db. A 2-wire analog loop may include toad coils, bridge taps, 
etc. This krcility may also include carner derived facility components (Le. pair 
gain applications, loop concentratorslmultiplexers) This type of unbundled loop 
is commonly used for local dial tone services GTE does not guarantee data 
modem s p e d $  on a 2-wire analog loop. In addition, GTE does not guarantee 
CLASS features will perform properly on a 2-wire analog loop provisioned over 
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5.2.2 

5.2.3 

5.2.4 

5.2.5 

5.2.6 

subscriber analog carrier. Rates for the loop, inclusive of the MID, are reflected in 
Appendix D etong with associated non-recurring charges. 

"4-wire Analog Loop" conforms to the characteristics of a 2-wire voice grade loop 
and, in addition, can support simultaneous independent transmission in both 
directions. GTE does not guarantee data modem speeds on a 4-wire analog 
loop. In addition, GTE does not guarantee CLASS features will perform properly 
on a 4-wire analog bop provisioned over subscriber analog carrier. Rates for the 
loop, inclusive of the NID, are reflected in Appendix D along with associated non- 
recurring charges. 

"2-Wire Digital Loop" is a transmission facility capable of transporting digital 
signals up to 160 kpbs, with no greater loss than 38 db. end-to-end, measured at 
40 ktlz withcrut midspan repeaters. Dependent upon loop make-up and length, 
midspan repeaters may be required, in which case loss will be no greater than 76 
db. at 40 kH:z (ISDN-BRI). In addition, 2-wire digital loops; dependent on loop 
make-up, may be configured to support Enhanced Copper Technologies (ECTs), 
such as AD8L. When utilizing ADSL technology, Mpower is responsible for 
limiting the F'ower Spectral Density (PSD) of the signal to the levels specified in 
Clause 6.13 of ANSI T1.413 ADSL Standards. These loops will be provisioned 
without load coils or bridged taps. A 2-wire digital loop is not available for ECTs 
where GTE has provisioned Its local network utilizing Digital Loop Carriers 
(DLCs). Also, GTE does not provide the electronics required for ECTs 
provisioned via 2-wjre Digital Loops. Rates for the loop, inclusive of the HID, are 
reflected in Appendix D along with associated non-recurring charges. 

"4-Wire Digital Loop" is a transmission facility that is suitable for the transport of 
digital signals at rates up to 1.544 MSPS. Dependent on loop length, this facility 
may requite midspan repeaters. When a 4-wire digital loop is used by Mpower to 
provision HIXL technology, the insertion loss, measured between 1 OOW 
termination at 200 kHr. should be less than 34 dB. The DC resistance of a single 
wire pair should not exceed 1100 ohms. These hops will be provisioned without 
load coils or bridge taps. A 4-wire digital loop Is not available for ECTs where 
GTE has provisioned its local network utilizing Digital Line Concentrators (DLCs). 
Also, GTE does not provide the electronics required for ECTs provisioned via 4- 
wire Digital Loops. Rates for the loop, inclusive of the NID, are reflected in 
Appendix Ds along with assmiated non-recurring charges. 

"DS-1" loop~s will support a digital transmission rate of 1.544 Mbps. The DS-1 
loop will have no bridge taps or load coils and will employ special line treatment. 
DS-1 loops will include midspan line repeaters where required, office terminating 
repeaters, land DSX cross connects. Rates are as reflected in Appendix D, 
including non-recurring charges. 

"DS-3" loops wilt support the transmission of isochronous bipolar serial data at a 
rate of 44.7'38 Mbps. This DS-3 type of loop provides the equivalent of 28 DS-I 
channels and shall include the electronics at either end. Rates are as reflected in 
Appendix E), including non-recurring charges. 

5.3 Conditioned LOODS: 
Mpower may also require that the analog loops ordered above be conditioned in order for 
them to provide the! end user senrice. Examples of this type of conditioning are: Type C, 
Type DA, and Improved C. The price f o r  such conditioning shall be the applicable charge 
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as provided in Appendix D, if available, or from the appropriate GTE intrastate special 
access tariff. 

* 

5.3.1 Upon Mpower request and where available, digital loops may be provisioned in a 
manner that will allow for the transmission of digital signals required for tSDN and 
ADSL service without additional conditioning. Additional charges (e.g. Mid-span 
Repeaters) may apply for these digital ioops. 

5.4 Loop Testinq. 

5.4.1 GTE will not perform routine testing of the unbundled loop f o r  maintenance 
purposes. M power will be required to provision a loop testing device either in its 
central office (switch location), Network Control Center or in its collocation 
arrangement to test the unbundled loop. GTE will perform repair and 
maintenance once trouble is identified by Mpower. 

5.4.2 All Loop facitities furnished by GTE on the premises of Mpowefs end-users and 
up to the nehvork interface or functional equivalent are the property of GTE. GTE 
must have access to all such facilities for network management purposes. GTE 
employees aiid agents may enter said premises at any reasonable hour to test 
and inspect such facilities In connection with such purposes or, upon termination 
or cancellatien of the Loop facility, to remove such facility. 

GTE will provide loop transmission characteristics to Mpower end-users which 
are equal to hose provided to GTE end-users. 

5.4.3 

5.4.4 If Mpower leases loops which are conditioned to transmit digital signals, as a part 
of that conditioning, GTE will test the loop and provide recorded test results to 
Mpower. In maintenance and repair cases, if loop tests are taken, GTE will 
provide any recorded readings to Mpower at time the trouble ticket is closed in 
the same manner as GTE provides to itself and its end-users. 

5.5 Pair Gain Technoloqie 

GTE shall provide Mpwer unbundled loops where Currently Available. Where GTE 
utilizes pair gain technology to provision facilities, including Integrated Digital Loop Carrier 
(IDLC)' or analog Mirier, GTE may not be able to provision an unbundled loop, in which 
event an unbundled loop would not be Currently Avalable. Where GTE can provision an 
unbundled loop using pair gain technology, the capabilities of such unbundled loop may 
be limited to what GTE provisions. If an ordered unbundled loop using pair gain 
technology does not meet Mpower's requirements, GTE will, where Currently Available, 
use alternate facilitie:~ to provision the unbundled loop. If alternate facilities are not 
Currently Available or do not meet Mpower requirements, GTE will advise Mpow-er that 
facilities are not avait,ab!e to provision the requested unbundled loop. GTE will not be 
required to construct additional facilities at GTEs expense to provide the unbundled loop 
for Mpower. Mpower may use the Bona Fide Request (BFR) process specified in Article 
VI1 of this Agreement to request GTE to construct additional facilities at Mpower expense. 

1 See Tetcordia-Technologies TR-TSY-000008, Digital Interface Between the SLC-96 
Digital Loop Carrier System and Low1 Digital Switch and TR-TSY-000303, Integrated Digital Loop Carrier 
(IDLC) Requirements, Objectives and Interface. 
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5.6 

5.7 

5.8 

5 . 5 1  GTE will permit Mpower to collocate digital loop carriers and associated 
equipment in conjunction with collocation arrangements Mpower maintains at a 
GTE Wire Center for the purpose of interconnecting to unbundled Loop elements. 

Unbundled Loop Facilitv Qualification. 

If Mpower plans to deploy service enhancing technologies (e.g. ADSL, HDSL, ISDN, etc.) 
over unbundled copper loops that could potentially interfere with other service enhancing 
technologies that may be deployed within the same cable sheath, Mpower is responsible 
for notifying GTE of i':s intent. GTE will determine if there are any existing or planned 
service enhancing technologies deployed within the same cable sheath that would be 
interfered with if Mpower deployed the proposed technology. If there are existing service 
enhancing technologies deployed or in the process of being deployed by GTE or other 
CLECs, or if GTE has existing near term plans (within 6 months of the date of facility 
qualification) to depkiy such technology, GTE will so advise Mpower and Mpower shall 
not be permitted to deptoy such service enhancing technology. If Mpower disagrees with 
GTE's determination, the Parties will jointly review the basis for GTE's decision and 
attempt to mutually r~asolve the disagreement. 

5.6.1 If Mpower orders an unbundled digital loop, pursuant to Sections 5.2.3 or 5.2.4, 
and provides; the industry standard codes indicating the type of service to be 
deployed on the unbundled digital loop, that shall constitute notification to GTE. 
GTE will perform the loop qualification as part of the ordering process and no 
additional charges will apply. 

5.6.2 If Mpower orders an unbundled analog loop, pursuant to Sections 5.2.1 and 5.2.2, 
and plans to deploy service enhancing technologies on the unbundled analog 
loop, notification must be provided separately and apart from the ordering 
process. GliE will perform the loop qualification, however, additional charges 
may apply. 

5.6.3 When Mpower fails to notify GTE of its plans to deploy sewice enhancing 
technology over an unbundled analog voice grade loop or Mpower fails to 
properly order an unbundled digital loop and obtain prior qualification from GTE 
for the facilities, if Mpowets deployment of such technology is determined to have 
caused interference with existing or planned service enhancing technologies 
deployed by GTE or other CLECs in the same cable sheath, GTE will notify 
Mpower ancl Mpower will immediately remove such service enhancing technology 
and shall reimburse GTE for all incurred expense related to this interference. 

Unbundled LOOP facility Compatibiiitv. 

Provided Mpower has notified GTE, pursuant to Section 5.6 of this Arhcle, of the service 
enhancing copper cable technology deployed on an unbundled copper loop, GTE will not 
deploy service enhancing copper cable technology within the same cable sheath that will 
be incompatible with Mpower technology. 

SUbbODS. 

5.8.1 GTE will pmvide as separate items the loop distribution, loop concentrator and 
loop feeder on a case-by-case basis pursuant to a BFR as described in 
Arbcle VII, Section 15. 

5.8.2 GTE will design qnd construct loop access facilities (including loop feeders and 
loop coneentrationlmultiplexing systems) in accordance with standard industry 
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5.8.3 

5.8.4 

practices as reflected in applicable tariffs andlor as agreed to by GTE and 
.Mpower. 

Transport f c r  loop concentrators/muItiplexers services not supported by 
embedded technologies will be provided pursuant to applicable tariffs or as 
individually #agreed upon by GTE and Mpower. The Parties understand that 
embedded loop concentrato~multiplexers are not necessarily capable of 
providing advanced and/or digital services. 

GTE will prclvide loop transmission characteristics as specified in Section 5.4.3 
herein. 

6. Port and Local Switchina Elements. 

6.1 port. 

A port provides for the interconnection of individual Imps or trunks to the switching 
components of GTEs network. In general, it is a line card or trunk card and associated 
peripheral equipment on GTE end office switch that serves as the hardware termination 
for the end-user's Exchange Service on that switch, generates dial tone, and provides the 
end-user access to 1:he public switched telecommunications network. The poFt does not 
include such features and functions which are provided as part of Local Switching. Each 
line-side port is typirally associated with one (or more) telephone number(s), which serve 
as the end-user's network address. 

6.2 Ports Available as U r n  

There are five types of Ports available as UNEs: 

6.2.1 'Basic analog line side port" is a line side switch cunnection employed to provide 
basic residential and business type Exchange Service. 

6.2.2 'ISDN BR1 digital line side" port is a Basic Rate Interface (BRI) line side switch 
connection Izmployed to provide ISDN Exchange Services. 

6.2.3 'Coin line side port* is a line side switch connection employed to provide coin 
services. 

6.2.4 "DS-1 digital trunk side port" is a trunk side switch connection employed to 
provide the equhratent of 24 analog incoming trunk ports. 

6.2.5 "ISDN PRI digitat trunk side port" is a Primary Rate Interface (PRI) trunk side 
switch connection employed to provide ISDN Exchange Services. 

6.3 Local Switchina. 

Local switching provides the basic switching functions to originate, mute and terminate 
traffic and any signaling deployed in the switch. Vertical features are optional services 
provided through somare programming in the Switch which can be added on a per- 
feature basis with applicable rate. GTE will offer only those features and functions 
Currently Avaitable 1:o the particular platform used (e g , DMS, SESS, GTDS). Any feature 
or function which is not available, but the switch is capable of providing, may be 
requested via the BFR process. Mpower will be responsible for bearing any costs 
incurred by GTE in making such featurehnction available, including Right-teUse (RTU) 
fees. The rates for Local Switching and Vertical Features are listed in Appendix 0. 
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6.3.1 Mpower must purchase Local Switching with the line-side port or trunk-side port. 

6.3.2 Alternate Billed Calls. GTE shall record usage data originating from Mpower 
subscribers that GTE records with respect to its own retail customers, using 
services ordered by Mpower. On UNE port accounts, GTE will provide usage in 
EMR format per existing file exchange schedules. tncollects are calls that are 
placed using the services of GTE or another LEC or LSP and billed to a UNE 
Port, INP number, or LNP number of Mpower. Outcollects are calls that are 
ptaced using a Mpower UNE port and billed to a GTE line or line of another LEC 
or LSP. Examples of an incollect or an outcollect are collect, credit card calls. 

- 

6.3.2.1 tncollects. GTE will provide the rated record it receives from !he CMDS 
network, or which GTE records (non-intercompany ), to Mpower for billing 
to Mpowers end- users. GTE will settle with the earning company, and 
will bill Mpower the amount of each incollect record less the Billing 8 
Collection (B8C) fee for end user billing of the incollects. The B8C credit 
will be 5.05 per billed message. Any additional message processing fees 
associated with Mpowers incollect messages that are incurred by GTE 
will be billed to Mpower on the monthly statement. 

6.3.2.2 Outwllects. When the GTE end off1c0 switch from which the UNE port is 
served utilizes a GTE operator services platform, GTE will provide to 
Mpwer the unrated-message detail that originates from a Mpower resale 
servi,ce line or UNE port but which is billed to a telephone number other 
than the originating number (e.g., calling card, bill-to-third number, etc.). 
Mpower as the LSP will be deemed the earning company and will be 
responsible for rating the message at Mpower rates and Mpwer will be 
responsible for providing the billing message detail to the billing company 
for end-user billing. Mpower will pay to GTE charges as agreed to for 
services purchased, and Mpower will be compensated by the billing 
company for the revenue which Mpower is due. 

Whein a non-GTE entity provides operator service to the GTE end office 
where the resale line or UNE port is provisioned from, Mpower must 
contract with the operator services provider to get any EMR records 
which Mpower requires. 

6.4 CornDliance with Section 7.3. 

Mpower shall only onler unbundled elements in accordance with Section 2.3 herein and it 
will be the responsibikity of Mpower to make arrangements for the delivery of 
interexchange traffic ,and routing of traffic over interofice transmission facilities, if 
applicable. 

7. TranSPOrt Elements. 

7.1 Shared Transsrgrt. 

Shared Transport (also known as Common Transport) is the physical interoffice facility 
medium that is used it0 transport a call between switching offices. A central office switch 
translates the end-user dialed digits and routes the call over a Shared Transport Trunk 
Group that rides interofice transmission facilities. These trunk groups and the associated 
interoffice transmission facilities are accessible by any end-user (GTE end-user or CLEC 
end-user when CLEC: has purchased unbundled local switching), and are referred to as 
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7.2 

"Shared Transport Facilities". GTE will provide Shared Transport for a call originating 
' from an.unbundled switch port to the point where the call leaves GTE's network IP.' 

7.1.1 

7.1.2 

7.1.3 

7.1.4 

7.1.5 

Many calls riding shared transport facilities will also be switched by GTE's access 
tandem. This tandem switching function is included as a rate component of 
Shared Trainsport, as set forth in Appendix D. 

When the requesting CLEC purchases unbundled local switching the CLEC is 
obligated to purchase unbundled Shared Transport. All of the billing elements 
associated wtth Shared Transport are billed upon call origination, unless the call 
involves an interexchange carrier. 

The rating of Shared Transport is based upon the duration of a voice grade (or 
DSO) call or1 GTE's network. Shared Transport is comprised of three billing 
components: (1 1 Transport Facility p e r  ALM (usage and distance sensitive); (2) 
Transport Termination (per end, usage sensitive); and (3) Tandem Switching 
(usage sensitive). Until an industry standard solution is implemented for 
generating AMA recordings that identify tandem routed local calls, the parties will 
use a Shared Transport composite rate using the Tandem Switching rate, two (2) 
terminations, and an assumed Facitity miles length of ten ( I O )  miles. This interim 
methodology will be used in lieu of actual detailed AMA recordings and bill 
generation. 

GTE is responsible for the sizing of the Shared Transport network. All analysis, 
engineering, and trunk augmentations to Common Transport Trunk Groups will 
be the sole iresponsibilirj of GTE. To ensure that the network is appropriately 
sired, GTE may request traftic forecasts from the CLEC requesting unbundled 
local switching. These forecasts must be provided to GTE on a quarterly basis, 
with a ?Z month outlook. 

GTE provides shared transport between GTE end offices or beetween a GTE end 
ofhce and the IP of a connecting telecommunications company. Shared transport 
will include landem switching if GTEs standard network configuration includes 
tandem routing for traffic between these points. 

Dedicated Transpod$ 

Dedicated Transpart is an UNE that is purchased for the purpose of transporting 
fetecommunication Services between designated Serving Wire Centers (SWC) within the 
same U T A .  Dedicated Transport may extend between two GTE SWCs (Interoffice 
Dedicated Transpod: or IDT) or may extend from the GTE SWC to the CLEC premise 
(CLEC Dedicated Transport or CDT). COT remains within the exchange boundaries of 
the SWC, while IDT traverses exchange boundaries. IDT and COT are further defined in 
Sedons 7.2.1 and 7.2.2 and below. 

7.2.1 CLEC Dedicated Transport is the dedicated transport facility connecting the GTE 
Serving Wire Center (SWC) to the requesting CLEC's Customer Designated 
Location (C13L). The CDL will be the designated location where the CLEC's 
physical network begins (the CDL cannot be designated at an end-user customer 
tocation). 

7.2.2 

' 

This UNE includes the equipment required to terminate the interoffice facility 
within requesting CLEC's CDL and within the GTE SWC. The product also 
indudes the transport facility between the two tocations, but extends no further 



8. 

9. 

10. 

11 

7.2.3 

7.2.4 

7.2.5 

into GTEs network than the CDL's SWC. CLEC Dedicated Transport is a 
dedicated Uhlf which has no switching components. CLEC Dedicated Transport 
can be purchiased in bandwidth increments of DSO, DS1, or DS3 at rates outlined 
in Appendix C1. 

CLEC Dedicated Transport consists of a non-recurring charge and monthly 
recurring (non-usage sensitive) billable elements that are dependent on 
bandwidth. 

Interoffice Dedicated Transport is the Dedicated Transport facility connecting two 
GTE Serving Wire Centers (SWCs). Interoffice Dedicated Transport excludes the 
facilities between the Serving Wire Center (SWC) and the Customer Designated 
Location (CDL). Interoffice Dedicated Transport is a dedicated UNE which has 
no switching Icomponents. Interoffice Dedicated Transport can be purchased at 
the bandwidth levels of DSO, DSl, or DS3 at rates outlined in Appendix D. 

The price of the Interoffice Dedicated Transport UNE varies with the bandwidth 
purchased arid consists of a non-recurring charge and monthly recurring (non- 
usage sensitive) biltable elements. The components are Transport Facility per 
ALM (monthly recurring), and Transport Termination (per end, monthly recurring). 
Mpower may also require that the Dedicated Transport element ordered be 

conditioned with DSI Clear Channel Capability. The price for DS1 Clear Channel 
Capability shall be the applicable charge as provided in Appendix 0, if available, 
or the appropriate GTE intrastate special access tariff. 

SS7 TransDort and Sianalina. 

SS7 signaling and transport services in support of Mpowef s local exchange sewices shall be 
provided in accordance with the terms and conditions of a separately executed agreement, 
specifically for SS7 signaling ;and transport services. 

8.1 GTE will provide interconnection with its SS7 network at the STPs but not at other points. 

LlDB Services. 

Access to GTE's LlDB shall be provided in accordance with the rates, terms and conditions of 
GTEs switched access tariff, GTOC Tariff FCC No. 1, Section 8. 

Database 800-Twe Senrice%; 

Access to GTEs 800-Type database (be., 888, 877) shall be provided in accordance with the 
rates, terms and conditions oil GTEs switched access tariff- GTOC Tariff FCC No. I, Section 8. 

Customized Routina. 

Where Currently Available and upon receipt of a written BFR from Mpower as described in Article 
VII, Section 15, GTE agrees !:a provide customized routing for the following types of calls: 

0- 
O+LOcal 
W411 
1 +411 
O+HNPA-55!i-1212 (intralATA, only when intralATA presubscription is not 
available) 
l+HNPA-55!i-1212 (intraMTA, only when intralATA presubscription is not 
available). 
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12. 

13. 

14. 

15. 

11.1 

11.2 

11.3 

11.4 

GTE will provide Mpower a list of switches that can provide customized routing using line 
class codes or simikbr method (regardless of current capacity limitations). Mpower will 
return a'list of these switches ranked in priority order. GTE will return to Mpower a 
schedule for customized routing in the switches with existing capabilities and capacity. 

In response to the BFR from Mpower, GTE will provide Mpower with applicable charges, 
and terms and conditions, for providing OS and OA, branding, and customized routing. 

Subject to the above! provisions, GTE will choose the method of implementing customized 
routing of OS and DA calls. 

When GTE agrees ti3 provide customized routing to Mpower, Mpower will be required to 
establish Dedicated Transport in order to route OSlDA traffic to the designated platform. 
If unbundled Dedicated Transport is used to route OSlDA traffic to the designated 
platform, Mpower midst purchase a Trunk Side port and establish a collocation 
arrangement in acccrdance with Section 2.3 of this Article. The rates for these UNEs will 
be billed in accordance with Appendix 0. If the Dedicated Transport used to route OSlDA 
traffic to the designated platform is ordered out of the applicable access tariff, no 
coltocation arrangenient or Trunk Side port is required. 

Advanced lntellisent Network Access (AIN). 

GTE will provide Mpower access to GTE AINfunctionality from GTEs AIN Service Control Point 
(SCP) via GTE's I o d  switch or Mpoweh local switch. 

Directow Assistance Listinq. 

When Mpower orders an unbundled port or an unbundled loop, Mpower has the option to submit a 
Directory Service Request (OSR) to have the listings included in GTEs Directory Assistance 
database. The applicable ordering charge will be applied for processing the DSR. 

Operational SUPPO~~ System COSSl, 
GTE shall provide OSS functions to Mpower for ordering, provisioning and billing that are 
generally available as described in Article HI, Section 9 attached to this Agreement. 

Bona Fide Request Process, 

15.1 Intent. 

The BFR process is intended to be used when Mpower requests certain services, 
features, capabilities or functionality defined and agreed upon by the Parties as services 
to be ordered as BFRs. 

15.2 Process. 

15.2.1 A BFR shall be submitted in writing by Mpower and shall specifically identify the 
need to include technical requirements, space requirements andlor other such 
specifications that dearly define the request such that GTE has sufficient 
information to analyze and prepare a response 

15.2.2 Mpower may cancel a 8FR in writing at any time prior to Mpower and GTE 
agreeing to price and availability. GTE will then cease analysis of the request. 

15.2.3 Within five (5) Business Days of its receipt, GTE shall acknowledge in writing the 
receipt of the BFR and identify a single point of contact and any additional 
information needed to process the request. 
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15.2.4 Except under extraordinary circumstances, within thirty (30) Business Days of its 
.receipt of a t3FR. GTE shall provide a proposed price and availability date, or it 
will provide an explanation as to why GTE elects not to meet Mpowets request. 
If extraordiniav circumstances prevail, GTE will inform Mpower as soon as it 
realizes that it cannot meet the thirty (30)-Business Day response due date. 
Mpower and GTE will then determine a mutually agreeable date for receipt of the 
request. 

15.2.5 Unless Mpower agrees otherwise. all proposed prices shall be consistent with the 
pricing principles of the Act, FCC andlor the Commission. Payments for sewices 
purchased under a BFR will be made upon delivery, unless otherwise agreed to 
by Mpower, in accordance with the applicable provisions of the Agreement. 

15.2.6 Upon affirmative response from GTE, Mpower will submit in writing its acceptance 
or rejection of GTEs proposal. If at any time an agreement cannot be reached as 
to the terms and conditions or price of the request GTE agrees to meet, the 
Dispute resolution procedures described in Article 111 herein may be used by a 
Pam to reach a resolution. 
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ARTICLE VI1 

ADDITIONAL SERVICES AND COORDINATED SERVICE ARRANGEMENTS 

1. Transfer of Service Announcements. 

When an end-user customer transfers service from one Party to the other Party, and does not 
retain its original telephone number, the Party formerly providing service to the end-user will 
provide, upon request and if such service is provided to its own customers, a referral 
announcement on the original telephone number. This announcement will provide the new 
number of the customer and udfl remain in effect for the same time period this service is provided 
to GTEs own end-users. 

2. Misdirected Calls. 

The Parties will emptoy the following procedures for handling any misdirected calls {e.g., Business 
office, repair bureau, etc.): 

2. t To the extent the correct provider can be determined, each Party will refer misdirected 
calls to the proper prclvider of local exchange service. When refening such calts, both 
Parties agree to do sc) In a courteous manner at no charge. 

2.2 For misdirected repair calls, the Parties will provide their respective repair bureau contact 
number to each other on a reciprocal basis and provide the end-user the correct contact 
number. 

2.3 In responding to misdirected calls, neither Party shalt make disparaging remarks about 
each other, nor shall !hey use these calls as a basis for internal referrats or to solicit end- 
users or to market seiuices. 

3. 91 1lE-911 Arranaements. 

3.1 Oescrbtion of ServioEi 

Mpower will install from each of its central offices a minimum of two (2) dedicated trunks 
to GTEs 91 1lE-911 selectlve routers (i.e., 91 1 tandem offices) that serve the areas in 
which Mpower provides Exchange Services, for the provision of 91 I/€-91 1 services and 
for access to all subtending PSAPs. The dedicated trunks shall be, at a minimum, D S 4  
level trunks configumj as a %wire analog interfa- or as part of a digital (1.544 Mbps) 
interface in which all circuits are dedicated to 9-1 -1 traffic. Either configuration shall use 
CAMA type signaling with multi-frequency (MF) tones that wilt deliver ANI with the voice 
portion of the call. GTE will provide Mpower with the appropriate C U I  (Common 
Language Location Identifier) Codes and specifications of the tandem omce sewing area 
or the location of the primary Public Safety Answering Point (PSAP) when there is no 91 1 
routing in that 91 1 district. If a Mpower central office serves end-users In an area served 
by more than one (1) GTE 91 1IE-911 selective router, Mpower will install a minimum of 
two (2) dedicated trunks in accordance with this Section to each of such 91 lE-911 
selective routers or piimary PSAP. 

3.2 TransDort. 

If Mpower desires to obtain transport from GTE to the GTE 91 1 selective routers, Mpower 
may purchase such transport from GTE at the rates set forth in Appendix E. 
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3.3 CooDeration and Level of Performance. 

The Paflies agree to provide access to 91 1/E-911 in a manner that is transparent to the 
end-user. The Parties will work together to facilitate the prompt. reliabte and efficient 
interconnection of Mpower's systems to the 91 1/E-911 platforms, with a level of 
performance that will provide the same grade of service as that which GTE provides to its 
own end-users. To this end, GTE will provide documentation to Mpower showing the 
correlation of its rate centers to its E-911 tandems at rates set forth in Appendix E , 

- 

3.4 Basic 91 1 and E-911 General Requirements: 

3.4.1 

3.4.2 

3.4.3 

3.4.4 

3.4.5 

Basic 91 1 anld E-911 provides a caller access to the appropriate emergency 
service bumiau by diating a 3-digit universal telephone number (91 I). 

Where GTE has a 41 1 selective router installed in the network serving the 9t 1 
district, GTE shall use subscriber data derived from the Automatic Location 
IdentificationJDatabase Management System (ALIIDMS) to selectively route the 
91 1 call to the PSAP responsible for the caller's location. 

All requirements for E411 also apply to the use of SS7 as a type of signaling 
used on the interconnection trunks from the local switch to an end office or a 
selective router. 

Basic 91 1 arid E-91 1 functions provided to Mpower shall be at least at parity with 
the support and services that GTE provides to its subscribers for such similar 
functionality. 

Basic 91 1 arid E-911 access from Local Switching shall be provided to Mpower in 
accordance with the following: 

3.4.5.1 GTE and Mpower shall conform to all state regutations concerning 
emergency services. 

3.4.5.2 For 1591 1, both Mpower and GTE shall use their respective service order 
prceesses to update access line subscriber data for transmission to the 
database management systems. Validation will be done via MSAG 
comparison listed in Section 3.4.5.5. 

3.4.5.3 If legally required by the appropriate jurisdiction, GTE shall provide or 
overflow 91 t traffic to be routed to GTE operator services or, at Mpowets 
diswation, directly to Mpower operator services. 

3.4.5.4 Basic 91 1 and E-911 access from the Mpower local switch shall be 
provided from GTE to Mpower in accordance with the following: 

3.4.5.4.1 If required by Mpower and Currently Available, GTE shall 
interconnect direct trunks from the Mpower network to the E- 
91 l PSAP, or to the 591: l selective routers as designated 
by Mpower. Such trunks may alternatively be provided by 
Mpower. 

3.4.5.4.2 In government jurisdictions where GTE has obligations under 
existing Agreements as the primary provider of the 91 1 
System to the county (Le., "lead telco"), Mpower shall 
participate in the provision of the 91 1 System as follows: 
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3.4.5.4.2.7 Each Party shall be responsible for those 
portions of the 91 1 System for which it has 
control, including any necessary maintenance to 
each Party’s portion of the 91 1 System. 

3.4.5.4.2.2 Mpower and GTE recognize that the lead telco in 
a 91 1 district has the responsibility of 
maintaining the ALI database for that district. 
Each company will provide its access line 
subscriber records to the database organization 
of that lead telco. Mpower and QTE will be 
responsible for correcting errors when notified by 
either the 91 1 district or its customer, and then 
submitting the corrections to the lead telco. 
Lead telco database responsibilities are covered 
in Section 3.4.5.5 of this Articte. 

3.4.5.4.2.3 Mpower shall have the right to veri@ the 
accuracy of information regarding Mpower 
customers in the ALI database using methods 
and procedures mutually agreed to by the 
Parties. The fee for this Service shall be 
determined based upon the agreed upon 
solution. 

3.4.5.4.3 If a third party is the primary senrice provider to a 91 1 district, 
Mpower shall negotiate separately with such third party with 
regard to the provision of 91 1 service to the agency. All 
relations between such third party and Mpower are totally 
separate from this Agreement and GTE makes no 
representations on behalf of the third party. 

3.4.5.4.4 If Mpower or Affiliate is the primary service provider to a 91 1 
district, Mpower and GTE shall negotiate the specific 
provisions necessary for providing 9t 1 service to the agency 
and shall include such provisions in an amendment to this 
Agree men t . 

3.4.5.4.5 Interconnection and database access shall be at rates as set 
forvl in Appendix E. 

3.45.4.6 GTE shall comply with established, competitively neutral 
intervals for installation of facilities, including any collocation 
facilities, diversity requirements, etc. 

3.4.5.4.7 In a resale situation, where it may be appropriate for GTE to 
update the ALI database, GTE shall update such database 
with Mpower data in an interval no less than is experienced 
by GTE subscribers, or than for other carriers, whichever is 
faster, at no additional cost 

3 . 4 5 5  The following are Basic 91 1 and 5 9 1  1 Database Requirements: 
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3.4.5.5.1 

3.4:.5.5.2 

3.4 5 5 . 3  

3.4.5.5.4 

3.4.5.5.5 

3.4.5.5.6 

3.4.,5.5.7 

3.4.,5.5.8 

-. 
The ALI database shall be managed by GTE, but is the 
property of GTE and any participating LEC or Mpower which 
provides their records to GTE. 

# 

Copies of the MSAG shall be provided within five (5) 
Business Days after the date the request is received and 
provided on diskette or paper copy at the rates set forth in 
Appendix E. 

Mpower shall be solely responsible for providing Mpower 
database records to GTE for inctusion in GTEs ALI database 
on a timely basis. 

GTE and Mpower shall arrange for the automated input and 
periodic updating of the E411 database information related 
to Mpower end-users. GTE shall work cooperatively with 
Mpower to ensure the accuracy of the data transfer by 
verifying it against the Master Street Address Guide (MSAG). 
GTE shall accept electronically transmitted 61es or magnetic 

tape that confarm to National Emergency Number 
Association (NENA) Version #2 format. 

Mpowetshal assign an E-91? database coordinator charged 
with the responsibility of forwarding Mpower end-user AU 
record information to GTE or via a third-party entity, charged 
with the responsibility of ALI record transfer. Mpwrer 
assumes all responsibility for the amracy of the data that 
Mpawer provides to GTE. 

GTE shall update the database within one (I) Business Day 
of receiving the data from Mpower. If GTE detects an emr 
in the Mpower provided data, !he data shall be returned to 
Mpower within one day from when it was provided to GTE. 
Mpower shall respond to requests from GTE to make 
corre&ons to database record errors by uploading corrected 
records within one day. Manual entry shall be allowed only 
in the event that the system is not fundoning properly, 

GTE agrees to treat all data on Mpower subscribers provided 
under this Agrement as strictly conMential and to use data 
on Mpower subscribers only for the purpose of providing E- 
911 services. 

GTE shall adopt use of a Carrier Code (NENA standard five- 
character field) on all ALI records received fmm Mpower. 
The Camer Code will be used to identify the mrier of record 
in NP configurations. The NENA Carrier Code for Mpower is 
"Mpower"; the NENA Carrier Code for GTE is "GTE." 

3.4.5.6 GTE rind Mpower will comply with the following requirements for network 

3.4.,5.6.1 Equipment and circuits used for W t  shall be monitored at all 

performance, maintenance and trouble notification. 

times. Monitoring of circutts shall be done to the individual 
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trunk level. Monitoring shall be conducted by GTE for trunks 
between the selective router and all associated PSAPS. 

3.,4.5.6.2 Repair service shall begin immediately upon report of a 
malfunction. Repair service inctudes testing and diagnostic 
service from a remote location, dispatch of or in-person 
visit(s) of personnel. Where an on-site technician is 
determined to be required, a technician will be dispatched 
without delay. 

- 

3.,4.5.6.3 GTE shall notify Mpower fortyeight (48) hours in advance of 
any scheduled testing or maintenance affecting Mpower 91 I 
service. GTE shall provide notification as swn as possible 
of any unscheduled outage affecting Mpower 91 1 service. 

3.4.5.6.4 All 91 1 trunks must be capable of transporting Baudot Code 
necessary to support the use of Telecommunications 
Devices for the Deaf (WKDDs) .  

3.4.5.7 Baslc 91 1 and E411 Additional Requirements 

3.4.5.7.1 At Mpower lines that have been ported via INP shall reach 
the co&t PSAP when 91 1 is dialed. Where GTE is the 
lead tetco and provides the ALI, the AU record will contain 
both the Mpower number and GTE ported number. The 
PSAP attendant shall see both numbers where the PSAP is 
using a standard At1 display screen and the PSAP extracts 
both numbers from the data that is sent. GTE shall 
cooperate with Mpower to ensure that 91 1 service is fully 
available to all Mpower end-users whose telephone numbers 
have been ported from GTE, consistent with State 
provisions. 

3A5.7.2 Mpowerr and GTE shall be responsible for reporting all errors, 
defects and malfunctions to one another. GTE and M-r 
shall provide each other with a point of contact for reportrng 
errors, defects, and malfunctions in the service and shall also 
provide escalation contacts. 

3.4.5.7.3 M p e r  may enter into subcontracts with third parties, 
including Mpower Affiliates, for the performance of any of 
Mpowets duties and obligations stated hemin. 

3.4.5.7.4 Where GTE is the lead tetcu, GTE shalt provide Mpower with 
notification of any pending selective router moves within at 
least ninety (90) days in advance. 

3.4.5.7.5 Where GTE is the lead tetco, GTE shall establish a process 
for the management of Numbering Plan Area (NPA} splits by 
populating the ALI database with the appropriate new NPA 
codes. 

Wl-5 



n A 

I 

3.4.57.6 Where GTE is the lead telco, GTE shall provide the ability for 
Mpower to update 91 1 database with end-user information 
for lines that have been ported via INP or LNP. 

3.4.6 Basic 91 1 and E-911 Information Exchanges and interfaces. Where GTE is the 
lead telco: 

- 

3.4.6. t 

3.4.6.2 

3.4.6.3 

3.4.6.4 

3.5 Commnsation. 

GTE shall provide Mpower access to the ALI Gateway which interfaces 
to the ALllDMS database. GTE shall provide error reports from the 
ALllDMS database to Mpower within one (1) day after Mpower inputs 
information into the AlI/DMS database. Alternately, Mpower may 
utilize GTE or a third-party entity to enter subscriber information into 
the! database on & demand basis, and validate subscriber information 
on a demand basis. The rates are set forth in Appendix E. 

GTE and Mpower shall arrange for the automated input and periodic 
updating of the E-911 database information related to Mpower end- 
umm. GTE shall work cooperatively with Mpower to ensure the 
accuracy of the data transfer by verifying it against the Master Street 
Address Guide (MSAG). GTE shall accept electronically transmitted 
files or magnetic tape that conform to National Emergency Number 
Association (NEW) Version #2 format. 

Updates to MSAG. Upon receipt of an error recording an Mpower 
subscriber's address from GTE, and where GTE is the lead telco, it 
shall be the responsibility of Mpower to ensure that the address of 
each of its end-users is included in the Master S m t  Address Guide 
(MSAG) via information provided on Mpowefs LSR or via a separate 
feed established by Mpower pursuant to Section 3.4.5.7 of this Article. 

The ALI database shall be managed by GTE, but is the property of 
GTE and all participating telephone companies. The interface between 
ths E-911 Switch or Tandem and the AlllOMS database for Mpower 
subscriber shall meet industry standards. 

3.5.1 In situations in which GTE is responsible for maintenance of the 91 1lE-911 
database and can be Compensated for maintaining Mpowets information by the 
municipality, 1GTE will seek such compensation from the municipality. Mpower will 
compensate lSTE for such maintenance of the 91 1IE-Qt t database only if and to 
the extent that GTE is unable to obtain such compensation fram the municipality. 
GTE shall charge Mpower a portion of the cost of the shared 91 'WE-911 selective 
router as set forth in Appendix E. 

For states where GTE bills and keeps the 9-1-1 surcharges, e.g. Hawaii, Ohio, 
and Michigan's Technical Surcharge, Mpower will bilt its access line subscribers 
the 9-1-1 surcharge that is currently in effect and remit that charge to GTE. 
Payments to GTE are due within thirty (30) days of Mpowets payment due date 
from its access line subscribers and will be identified as '9-9-1 Surcharge . 

Payment for ,the month of (list appropriate month)" as a separate line item in the 
remittance documentation. 

3.5.2 
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. 3.5.3 For all states; (except Hawaii and Ohio), inchding Michigan's Operationat . i 

Surcharge, where GTE bills and remits the 9-1-1 surcharges, less an 
administrative fee of one to three percent, to the 9-1-1 district, Mpower wiH bill its 
access line slubscribers the 9-1-1 surcharge that is currently in effect and remit 
that charge tmD that government agency. GTE will have no responsibility in billing 
or remitting slurcharges that apply to Mpower's access line subscribers. 

- 

3.5.4 Shoutd the 9-1-1 surcharge fee change, GTE wilt promptly inform Mpower of that 
change so that Mpower may conform to the new rate(s). 

tiabilitv. 

GTE will not be liable for  errors with respect to 91 ilE-911 services except for its gross 
negligence as addrea'sed in applicable tariffs. 

4. Information Services Traftic. 

4.1 Routina. 

Each Party shall route traffic for tnformation Services (Le., 900-976, Internet, weather 
lines, sports provider!;, etc.) which originates on its network to the appropriate Information 
Service Platform. 

4.2 

4.3 

Billins and Collection and Information Service Provider IISP) Remuneration. 

4.2.7 In the event GTE performs switching of ISP traffic associated with resale or 
unbundled pcirts for Mpawer, GTE shall provide to Mpower the same call detail 
records that GTE records for its own end-users, so as to allow Mpower to bill its 
snd-users. GTE shall not be responsible or liable to Mpower or ISP for Billing 
and Collectioii andlor any r@ceivables of Information Senrice Providers. 

4.2.2 Notwithstanding and in addition to Article 111, Section 28, GTE shall be indemnified 
and hetd harmless by Mpower from and against any and all suits, actions, tosses, 
damages, claims, or liability of any character, type, or description, including all 
expenses of litigation and court cost which may arise PI a result of the provisions 
contained tn this Artrcle V111, Section 4.2.j supra. The indemnity contained in this 
section shall !3unrive the termination of this Agreement, for whatever reason. 

4.2.3 GTE agrees to notify Mpower in writing within ten { I O )  Business Days, by 
registered or certified mail at the address specified in Article 111, Section 31, of any 
claim made against GTE on the obligations indemnified against pursuant to this 
Arbcie VIII, S idon  4. 

4.2.4 It Is understood and agred that the indemnity provided for in this ArticlsVlIl, 
Section 4 is to be interpreted and enforced so as to provide indemnification of 
Itability to GTE to the fullest extent now or hereafter permitted by law. 

900-976 Call BIaEkinql; 

GTE shall not unilateratly block 900-976 traffic in which GTE performs switching 
associated with res& or UNEs. GTE will block 900-976 traffic when requested to do so, 
in writing, by Mpawer. Mpower shall be responsible for all costs associated with the 900- 
978 call blocking request. GTE resewes the right to block any and all calls which may 
harm or damage its neiwork. 
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4.4 Miscellaneous. 

GTE reserves the right to provide to any Information Service Provider a list of any and all 
Telecommunications Providers doing business with GTE. 

5. Telephone Relay Senrice. 

Local and intraLATA Telephone Relay Service (TRS) enables deaf, hearing-impaired, or speech- 
impaired TRS users to react- other telephone users. Wth respect to resold services, Mpower's 
end-users will have access to the state authorized TRS provider to the extent required by the 
Commission, including any alpplicable compensation surcharges. 

6. Directow Assistance and Operator Services. 

Where Mpower is providing local service with its own switch, upon Mpowets request GTE will 
provide to Mpower rebranded or unbranded OA services andlor OS pursuant to separate 
contracts to be negotiated in good faith between the Parties. If Mpower so requests DA services 
andlor OS, such contracts sliall provide for the following: 

6.1 Directow Assistance Calls. 

GTE DA centers shalt provide number and addresses to Mpower end-users in the same 
manner that number and addresses are provided to GTE end-users. If information is 
provided by an autoinated response unit (ARU), such information shall be repeated twice 
in the same manner in which it is probided to GTE end-users. Where available, GTE will 
provide call completion to Mpower end-users in the same manner that call completion is 
provided to GTE end-users. GTE will provide its existing services to M p e r  end-users 
consistent with the sienrice provided to GTE end-users. 

6.2 Operator Services C& 

GTE OS provided tci Mpower end-users shal be provided in the same manner GTE OS 
are provided to GTE: end-users. In accordance with GTE practices and at GTE rates, 
GTE will offer to Mpower end-users collect, person-to-person, station-testation calling, 
third-party billing, ernergency call assistance, calling card services, credit for calls, time 
and charges, notification af the length of call, and real time rating. GTE operators shall 
also have the ability to quote Mpower rates upon request but only if there is appropriate 
cost recovery to GTE and to the extent it can be provided within the technical limitations 
of GTE's switches. GTE will provide its existing services to Mpower end-users consistent 
with the sewice GTE provides to its own end-users. 

7. Directow Assistance Listings Information. 

GTE will make available to Idpower, at Mpower's request, GTE end-user and authorized LEC DA 
listing information stored in OfE's DA database for the purposes of Mpower providing DA service 
to its customers. Implementation of customized routing, pursuant to Article VU, Section 11 is 
required for Mpower to provide DA Service for GTE Resold and Unbundled Port services. 

7.1 DA Listing Informatiion includes the listed names, addresses and telephone numbers of 
GTE and authorized LEC subscribers, except as otherwise provided herein. Excluded 
are listings for restricted LEC lines and non-published listings. GTE DA listing information 
includes 8001888 listings, non-listed numbers and foreign listings within the GTE 
franchise. 

GTE shall provide to Mpower, at Mpowefs request, DA listing information within sixty (60) 
Business Days after an order is received for that specific state. The DA listing information 
will be provided in GTE format via magnetic tape or National Data Mover (NDM) as 

7.2 



7.3 

7.4 

specified by Mpower. Updates to the DA listing information shall be provided on a daily 
basis through the same means used to transmit the initial load. DA listing information 
provided shall indicate whether the customer is a residence or business customer. 

7.2.1 Such listings shall be confidential information pursuant to Article Ill of this 
Agreement and Mpower will use the listings only for its DA services to its end- 
users. Mpower is not authorized to release GTE’s DA listing information to any 
third paw or to provide DA to any other party using GTE DA listing information, 
including Mpower’s affiliates, subsidiaries or partners, except with the expressed 
written permission of GTE. In those instances where Mpower’s affiliates, 
subsidiaries or  partners also desire to use GTE’s DA listing information, 
each affitiate, subsidiary or partner must negotiate a separate contract with GTE 
to obtain the listings. 

7.2.2 If Mpower uses a third-party DA service for its end-users, Mpower will ensure that 
such third party likewise treats the listings as Confidential Information pursuant to 
Article Ill of this Agreement, and uses them only for Mpower end-user DA. 

7.2.3 GTE will include Mpower‘s DA listing information in GTE’s DA data base which 
may be released to third parties which request GTE’s DA listing information, 
unless Mpower provides GTE written notice within sixty (60) Business Days after 
the effective date of this Agreement that its DA listing information is restricted and 
should not be released to thiyd parties. In the event that Mpower does properly 
notify GTE that its DA listing information is restricted, GTE wilt so advise third 
parties requesting such information. 

Mpower agrees to pay GTE’s standard charges for the initial load and daily updates of 
GTE’s DA listing information, which will be provided upon request. 

The Parties will work together to identify and develop procedures f o r  database error 
corrections. 

8. Directow Listinos and Directow Distribution. 

Mpower will be required to negotiate a separate agreement for directory listings and directory 
distribution, except as set forth below, with GTE’s directory publication company. 

8.1 

8.2 

Listinqs. 

Mpower agrees to supply GTE on o regularly scheduled basis, at no charge, and in a 
mutually agreed upon format (e.9. Ordering and Billing Forum developed), all listing 
information for Mpowets subscribers who wish to be listed in any GTE published directory 
for the relevant operating area. Listing information will consist of names, addresses 
(including city, state zind r ip  code) and teteohone numbers. Nothing in this Agreement 
shall require GTE to publish a directory where it would not otherwise do so. 

Listing inclusion in a given directory will be in accordance with GTEs solely determined 
directory configuration, scope, and schedules, and listings will be treated in the same 
manner as GTEs listings. 

Distribution. 

Upon directory publication, GTE will arrange for the initial distribution of the directory to 
service subscribers in the directory coverage area at no charge. 
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, Mpower will supply GTE in a tIInely manner with all required subscriber mailing 
information induding: non-listed and non-published subscriber mailing information, to 
enable GTE to perform its distribution responsibilities. 

9. Busv Line Verification and BIJSV Line Verification Interrupt. 

Each Party shall establish prsxedures whereby its operator assistance bureau will coordinate with 
the operator assistance bureau of the other Party to provide Busy Line Verification (BLV) and 
Busy Line Verification and In tarrupt (BLVI) services on calls between their respective end-users. 
Each Party shall route BtV and 8LVl inquiries over separate inward OS trunks. Each Party's 
operator assistance bureau will only verify andlor interrupt the call and will not complete the call of 
the end-user initiating the BLV or BLVI. Each Party shall charge the other for the BLV and BLW 
services at the rates contained in the respective tariffs. 

10. Street Address Guide (SAG),, 

GTE will provide to Mpower upon request the Street Address Guide at a reasonable charge. Two 
companion fites will be provicted with the SAG which lists all services and features at all end 
offices, and lists services and features that are available in a specific end office. 

11. Dialins Format Chanaes. 

GTE will provide reasonable notification to Mpower of changes to local diating format, le.,  7 to 10 
digit, by end office. 
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ARTICLE Vllt 

COLLOCATION 

1. General. 

GTE shall provide collocation services in accordance with and subject to the terns and conditions 
of this Article IX and other applicable requirements of this Agreement. Collocation provides for 
access to those GTE wire centers or access tandems listed in the NECA, Tariff FCC NO. 4 for the 
purpose of interconnection foi'the exchange of traffic with GTE andlor access to unbundled 
network elements (UNEs).  Collocation shall be accomplished through caged or cageless service 
offerings, as described below, except if not practical for technical reasons or due to space 
limitations. In such event, GTE shall provide adjacent collocation or other methods of collocation, 
subject to space avaikbilib and technical feasibility. 

By agreeing to the terms of this Article or the collocation of any equipment hereunder: (I) GTE 
does not waive, and expressly reserves, its rights to continue to challenge the legality of the FCC 
Collocation Order (Docket No. 98-147) and to take further action regarding this matter as future 
circumstances warrant: (2) G'E does not intend to, and therefore does not establish any 
precedent, waiver, course of dealing or in any way evidence GTE's position or intent with regard 
to future collocation requests; and (3) GTE specifically resetves the right to incorporate herein the 
decision by the United States Court of Appealafor the District of Columbia Circuit on March 17, 2000 
(See, GTE Service Corporation. et. at. v. Federal Communications Commission and United States of 
America, No. 99-1 176, consoIidated with No. 99-1201,2000 U.S. App. LEXlS 41 11 (D.C. Cir. 2000). 

2. Tvpes of Collocation. 
2. f Sinele Cased. 

A single caged arrangement is a form of caged collocation, which allows a single CLEC to 
lease caged floor space to house their equipment within GTE wire center(s) or access 
tandem($). 

2.2 Shared Caged. 

A shared caged arrangement is a newly constructed caged collocation arrangement that 
is jointly applied for artd occupied by two or more CLECs within a GTE wire center or 
access tandem pumuiant to terms and conditions agreed to by those CLECs. When two 
or more CLECs request establishment and jointly apply for a new caged collocation 
arrangement to be used as a shared caged arrangement, one of the participating ClECs 
must agree to be the host CLEC (HC) and the other@) to be the guest CLEC (GC). GTE 
will not issue separate! billing for any of the rate elements associated with the shared 
caged collocation arrangement between the HC and the GC(s), but GTE will provide the 
HC with information 011 the proportionate share of the NRCs for each CLEC in the shared 
arrangement. The HC: will be responsible for ordering and payment of all collocation 
applicable services ordered by the HC and GC(s). The host CLEC and guest@) are 
GTEs customers and have all the rights and obligations applicable hereunder to CLECs 
purchasing collocation-related services, including, without limitation, the obligation to pay 
all applicable charges, whether or not the host is reimbursed for all or any portion of such 
charges by the guest(s). The host CLEC and the guest CLEC(s) are solety regponsible 
for determining whether to share a shared caged collocation arrangement and i f  so, upon 
what terms and condillons. All terms and conditions for caged collocation as described in 
this Article IX will apply to shared caged collocation requirements. For additional details 
on shared caged collocation see GTE's Collocation Services Packet (CSP), which is 
described in Section 3.1 below. 
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2.3 , Subleased CaQed. 

3. 

2.4 

2.5 

2.6 

Vacant space available in a CtEC's (host CLEC-HC) caged cotlocation arrangement may 
be made available to a third pam (guest CLEC-GC) for the purpose of interconnection 
andlor for access to UNEs in GTE's wire center(s) or access tandem(s) via the 
subleasing collocation arrangement detailed in GTE's CSP. The HC would sublease the 
floor space to the GC pursuant to terms and conditions agreed to by the !IC and GC 
involved. The GC(s:i must each be independently collocated within the subleased caged 
space for the purpo5,es set forth in this Agreement. For additional details on subleased 
caged collocation see GTE's CSP. 

- 

Caseless. 

Cagetess collocation is a form of collocation in which CLECs can place their equipment in 
GTE wire center(s) or access tandem(s) conditioned space. A cageless collocation 
arrangement allow a CLEC, using GTE approved vendors, to install equipment in single 
bay increments in an area designated by GTE. This space will be in a separate lineup, if 
available. If a separate bay lineup is not available, Mpowets bay will be segregated by at 
least one vacant bay from GTE's own equipment. The equipment location will be 
designated by GTE and will vary based on individuat wire center or access tandem 
configurations. CLEC equipment will not share the same equipment bays with GTE 
equipment. 

Adiacent. 

An adjacent collocation arrangement permits a CLEC to construct or procure a structure 
on GTE propew for collocation for the purposes of provisioning expanded interconnection 
andlor access to UNlEs in accordance with the terms and conditions of this Agreement. 
Adjacent oollocation is only an option when the foltowing conditions are met: (1) space is 
legitimatety exhaustrsd in GTE's wire center or access tandem for caged and cageless 
collocation; and (2) it is technically feasible to construct a hut or similar stnteture on GTE 
property that ad heres to local building code, zoning requirements, and GTE building 
standards. For additional details on adjacent collocation see GTEs CSP, which is 
described in Section 3.1 below. 

Other. 

A CLEC shall have 1:he right to order collocation services offered punuant to GTE tariffs 
following the effective date of this Agreement, including, without limitation, the right to 
order virtual collocaljon services in accordance with, and subject to, the terms of GTE's 
existing federal collcication tariff (GTOC Tariff No. 1). The remainder of the terms of this 
Artlcle IX shall not apply to said tariff collocation sewices. However, new collocation 
services ordered outside of said tatiffs on or after the effective date will be provided 
pursuant to the temis of this Agreement. 

Orderina. 

3.1 Application. 

3.1.1 Point of CoiitacWCSP Packet. GTE wilt establish points of contact for Mpower to 
contact to place a request for collocation. The point of contact will provide 
Mpower with the CSP, which shall contain general information and requirements, 
including a list of engineering and technid specifications, fire, safety, security 
policies and procedures, and an application form, terms and conditions of the 
CSP. 
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3.1.2 Apptication IFordFee. Mpower requesting collocation at a wire center or access 
.tandem will be required to complete the application form and submit the non- 
refundable engineering fee set forth in Appendix G described in Section 6. t for 
each wire clenter or access tandem at which collocation is requested. The 
application form will requlre Mpower to provide all engineering, floor space, 
power, environmental and other requirements necessary for the function of the 
service. Myawer wilt provide GTE with specifications for any non-standard or 
special requirements at the time of application. GTE reserves the right to assess 
the customer any additional charges on an individual case basis (“ICB) associated 
with complying with the requirements or to refuse an application where extensive 
modifications are required. 

3.1.3 Notification of AcceDtancelReiectton. GTE will notify Mpower in writing within 
fifteen (1 5) days fotlowing receipt of the completed application if Mpowets 
requirements cannot be accommodated as specified. Should Mpower submit ten 
(1 0) or morc applications within a ten (1 0) day period, the response interval will 
be increased by ten (10) days for every ten ( lo)  additional applications or fraction 
thereof. 

3.1.4 C hanaes. The first application form filed by Mpower shall be designated the 
original application. Original applications are subject to modification by minor or 
major changes to the facilities requested in the application. 

3.1.4. t Minor changes are those requests that do not require additional power, 
HVAC, or changes in cagelftoot space. The Mpower will be required to 
submit a revised application and any accompanying charges 
reasonably assessed by GTE, but the deliverable dates f o r  the project 
will not change. GTE’s obligations under an original application may 
also be modified by major changes. 

3.1.4.2 M,ajor changes are requests that add telecommunications equipment 
thlat requires additional AC or OC power or HVAC; change the size or 
location of the cage or floor space; or in the case of cageless 
collocation, request additional bays. At the election of Mpower, major 
changes may be handled in one of the foltowing hcro methods to the 
extent technically feasible. 

(a) Method 1 : Additional Amtication. Mpower may elect to have a 
major change treated by GTE as an additional application. An 
additional application is subject to the same provisioning process 
and conditions as an original application. On receipt of an 
additional application and non-refundable engineering fee, GTE 
will notify the Mpower in writing within fifteen (t 5) days following 
receipt of the comp!eted additional application if the Mpowets 
additional requirements cannot be accommodated as specified. 
Filing an additional application does not change GTE’s obligation 
to process and fulfill the original application nor does it change 
the time intervals applicable to the processing and fulfillment of 
the original application. AH of the provisions herein applicable to 
an original application similarly apply to an additional application. 

(13) Method 2: Chanae Application. Mpower may elect to have a 
major change treated by GTE as a change application. A change 
application may affect GTE’s obligation to process and fulfill the 
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3.2 

3.3 

3.4 

3.5 

original application. On receipt of a change application and non- 
refundable engineering fee, GTE wtll notify Mpower in writing 
within fifteen (15) days following receipt of the compieted change 
application if Mpower's requirements cannot be accommodated 
as specified. If on notification that GTE can accommodate the 
requirements of the change application, Mpower elects to 
proceed with the change application, GTE's obligations under the 
original application will be merged with its obligations under the 
change application and the combined project timeline will be the 
date the change application was submitted. All of the provisions 
herein applicable to an original application similarly apply to a 
change application. 

Space Availability. 

GTE will notify Mpowr  within fifteen (1 5) days following receipt of the completed 
application form and non-refundable engineering fee if space is available at the selected 
wire center or access tandem. If space is not available, GTE will notify Mpower in writing. 
Space availability and reservation shall be determined in accordance with Secbon 5. 

Price Quote. 

GTE shall provide Mpower with a price quote for coflocation services required to 
accommodate Mpower's request within thirty (30) days of Mpower's application date, 
provided that no ICB rates are required in the quote. The quote wilt be honored for ninety 
(90) days from the date of issuance, provided however, that GTE reserves the right to 
change the price quute at any time prior to acceptance by Mpower. If the quote is not 
accepted by Mpower within such ninety (90) day period, Mpower will be required to 
submit a new application form and engineering fee and a new quote will be provided 
based on the new application form. 

- ASR. 

Upon notification of evalable space, Mpower will be required to send a completed Access 
Service Request ("ASFI") form to GTE's collocation point of contact. A copy of an ASR 
form is included in th,e CSP. 

Auqmentation. 

All requests for a m2tjor augmentation to an existing collocation amngement will require 
the submission of an application form and the non-refundable engineering fee. 

3.5.1 Major augmlents may include adding telecommunication equipment that requires 
additional electrical power or HVAC, changes in the configuration of sire of the 
cage or Row space, and requesting additional bays (cageless). 

3.5.2 Minor augments wit1 require the submission of an application form and the non- 
refundable augment fee. Minor augments are those requests that do not require 
additional power, HVAC or additional bayslcagelfloor space, but may include 
adding light fixtures, AC outlets, so long as those requirements do not exceed the 
capacity of lhe existinglproposed electrical system Requests for CLEC to CLEC 
cross connects and OSO, DSl, and OS3 facility terminations are inctuded as 
minor augments. 
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3.6 , ExPansion. 

GTE will not be required to construct additional space to provide for caged, cageless 
andlor adjacent collocation when available space has been exhausted. GTE does not 
guarantee contiguous space to Mpower to expand its existing collocation space. Mpower 
requests for expansion of existing space within a specific wire center or access tandem 
will require the submission of an application form and the appropriate fee. 

- 

4. 

3.7 Relocation, 
CLEC requests for relocation of the termination equipment from one location to a different 
location within the same wire center or access tandem will be handled on an ICB basis. 
Mpower will be responsible for all costs associated with the relocation of its equipment. 

Installation and Operation. 

4.1 Plannina and Coordlnation. 

Upon receipt of the A S R  and fifty percent (50%) of the applicable NRCs (set forth in 
Appendix G described in Section 6.1) associated with the ordered cotlocatton services, 
including, but not lidted to, building modification, environmentat conditioning and DC 
power charges, GTEi will: 

4.2 

(a) Schedule a meeting with Mppver to determine engineering and network 
requirements. 

(b) Initiate the necessary modifications to the wire center or access tandem to 
accommodalte Mpower's request. 

Work cooperatively with Mpower to ensure that services are installed in 
accordance with the service requested. 

Mpower is responsible for coordinating with GTE to ensure that services are installed in 
accordance with the ASR. Mpower shall meet with GTE, if requested by GTE, to review 
design and work plans for installation of Mpower's designated equipment within GTE 
premises. GTE and Mpower must meet and begin implementation of the ASR within six 
(6) months of receipt of the collocation application form and engineering fee@) set forth in 
Appendix G described in Section 6.1 or the identified space may be reclaimed and made 
available for use as provided in Section 5.6. Mpower is responsible to have all cables and 
other equipment to he furnished by Mpower, ready for installation on the date scheduled. 
If Mpower fails to notify GTE of a delay in the installation date, Mpower will be subject to 
the appropriate additional labor charge set foFth on Appendix G described in Section 6.1. 

SDace Preparation. 

4.2.1 Caae Constiuction. For caged collocation, GTE wilt construct the cage with a 
standard enclosure or Mpower may subcontract this work to a GTE approved 
contractor. 

4.2.2 Site SelectlonlPower. GTE shall designate the space within its wire center andlor 
access tandem where Mpower shall collocate its equipment. GTE shaW provide, 
at the rates set forth in Appendix G described in Section 6.1148V DC power with 
generator andlor battery back-up, AC convenience outlet, heat, air conditioning 
and other environmental support to Mpower's equipment in the same standards 
and parameters required for GTE equipment within that wire center or access 
tandem. Stiandard 48V DC power shall be provided in 40 amp increments. GTE 

mpower-fl-article 8.doc - 121Iw99 -VIII-5- 



n 

4.3 

will be responsible for the installation of the AC convenience outlets, overhead 
lighting and equipment superstructure per the established rates. 

4.2.3 Timinq. GTEi shall use its best efforts to minimize the additional time required to 
condition coltocation space, and will inform Mpower of the time estimates as soon 
as possible. GTE shall complete delivery of the floor space to Mpower within 
ninety (90) days of receipt of the ASR and fifty percent (50%) of the  NRCs 
assuming that the material shipment and constrl;etton intervals for the 
impravsments required to accommodate the request (e.g., HVAC, systemlpower 
plant upgradalcobles) are met. Space deliverj within such timeframe shall also 
be subject to the permitting process of the local municipality. Prior to Mpower 
beginning the installation of its equipment in a cage, bay or cabinet, Mpower and 
GTE must cclnduct a walk through of the designated coliocation space. Upon 
acceptance crf the arrangement by Mpawer, billing wilt be initiated, access cards 
will be issued and Mpower may begin installation of its equipment. 

- 

Eauiment and Facilities. 
4.3.1 

4.3.2 

4.3.3 

Purchase of Eauioment. Mpower will be responsible for supply, purchase, 
detivery, instilllation and maintenance of its equipment and equipment bay(s) in 
the collocation area. If Mpower chooses, GTE wilt assist Mpower in the purchase 
of equipment by establishing a contact point with GTE Supply. GTE is not 
responsible fix the design, engineering, or performance of Mpower's equipment 
and provided facilities for collocation. 

Permissible E:uuipment. Mpower is permitted to place in its collocation space only 
equipmnt that is used or useful for interconnection or access to unbundled network 
elements. Mlmwer shall not place in its coltocation space equipment that is 
designed exclusively for switching or enhanced services and that are not necessary 
for interconnedon or access to unbundled network elements. Mpower may place 
in its collocatim space ancillary equipment such as cross connect frames, and 
metal storage cabinets. Metal storage cabinets must meet GTE wire center 
environmental standards. 

SDeeification!;. Mpowets facilities shall not physically, electronically, or 
inductively inkerfere with or impair the service of GTEs or other CLEC's facilities, 
create hazards or cause physical harm to any individual or the public. All Mpower 
equipment miust be Network Equipment Building Systems (NEBS) 3 compliant, or 
enclosed in a cabinet that meets GTE NEBS requirements. GTE reserves the 
right to remove and/or refuse use of Mpower facilities and equipment from its list 
of approved prcducts if such products, facilities and equipment are determined to 
be no longer compliant with NEBS standards or Electromagnetic Compatibility 
and Electricall Safety Generic Criteria for Network Telecommunication Equipment 
(GR-1089-CORE). GTE also reserves the right to remove andlor refuse use of 
Mpower facilities or equipment which does not meet or comply with: (a) GTE 
network reliability standards; (b) fire and safety codes; (c) the same specific 
risklsafetyhzard standards which GTE imposes on its own wire center and 
access tandem equipment; (d) GTE practices for AClDC bonding and grounding 
requirements; andlor (e) the industry standard requirements shown in the following 
publications: 

(a) TR-NIW-000499 

(b) TR-NIW-000063 
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(c) TR-TSY-00019 I 

'(d) TR-TSY-000487 

(e) TR-NPL-000320 

(fj 

(9) ANSI T1.102 

Part 15.109 (47 C.F.R. FCC Rules and Regulations) 

(h) UL 04 

More detailell specifications information will be provided to Mpower in the CSP 

4.3.4 Cable. Mpwuer is required to provide proper cabling, based on circuit type (VF, 
DSO, xDSL, DS1, DS3, etc.) to ensure adequate shielding. GTE cable standards 
(which are m t  forth on Addendum B to the CSP) are required to reduce the 
possibility of interference. Mpower is responsible for providing fire retardant riser 
cable that meets GTE standards. GTE is responsible for placing Mpowets fire 
retardant riser cable from the cable vault to the partitioned space. G E  is 
responsible for installing Mpower provided fiber optic cable in the cable space or 
conduit from the manhole to the wire center or access tandem. This may be shared 
conduit with dedicated inner duct. GTE will wire DS? services in multiples of 28 or 
DSO cable Facilities in sufficient capacity for GTE to wire OS0 services in multiples 
of 24. Mpower shall be required to provide DS1 cable facilities to support 
Mpower equipment installed to its capacity. If Mpower provides its own fiber optic 
facility, then Mpower shall be responsible for bringing its fiber optic cable to the wire 
center or access tandem manhole and leave sufficient cable length for GTE to be 
able to fuHy M e n d  such cable through to Mpowefs space. Due to physical and 
technical cortstraints, removal of cable will be at GTEs option. GTE will make every 
eflort to contact Mpower in the event Mpowets equipment disrupts the nelwork. If 
GTE is unable to make contact with Mpower, GTE shall temporarily disconnect 
Mpoweh service, as provided in Section 4.7. GTE will notify Mpower as soon as 
possible after any disconnects of Mpowets equipment 

4.3.5 ManhalelSDlicins Restrictions. GTE reserves the right to prohibit all equipment 
and facilities, other than fiber optic cable, from its entrance manholes. No splicing 
will be permitted in Manhole #l (first GTE manhole outside of the wire center) by 
Mpower. Wlnere Mpower is providing underground fiber optic cable in Manhole 
#l, it must be of sufficient length as specified by GTE to be pulled through the 
wire center or access tandem conduit and into the wire center or access tandem 
conduit and to Mpower's collocation arrangement. The splice in the wire center 
or access tandem cable vault must be a mechanical splice. To avoid saf@ty 
hazards, no fusion splicing will be permitted. GTE will provide space and racking 
for the plamment of an approved secured fire retardant splice endosure. GTE is 
responsible !for installing a cable splice where Mpower provided fiber optic a b l e  
meets GTE standards within the wire center or access tandem cable vault or 
designated splicing chamber. 

4.3.6 Access Poirits and Restrictions. The interconnection point for caged and wgeless 
collocation i!; the point where Mpower-awned cable facilities connect to GTE 
termination equipment. The demarcation point for Mpower is Mpoweh terminal 
equipment o'r interconnectlcross connect panel within Mpowefs cage, baylframe or 
mbinet Mpower must tag all entrance facilities to indicate ownership. Mpower 

mpower-fl-artide 8.doc - 3 Ut0199 -VII1-7- 



r 

5 

will not be illlowed access to GTE's DSX line-ups, MDF or any other GTE facility ' 
.termination points. The DSX and MDF are to be considered GTE demarcath 
points only. Only GTE employees, agents or contractors will be allowed access to 
the MDF or DSX to terminate fadlrties, test connectivity, run jumpers andlor hot 
patch in-service circuits. 

4.3.7 Staqinq Area. For caged and cageless collocation arrangements, Mpower shall 
have the right to use the designated staging area, a portion of the wire center(s) or 
access tandem($) and loading areas, if available, on a temporary basis during 
Mpoweh equipment instalation work in the collocation space. Mpower is 
responsible for protecting GTEs equipment and wire center or access tandem walls 
and flooring within the staging area and along the staging route. Mpower will store 
equipment imd materials within the collocation space when work is not in progress 
(e.g., ovemrght). No storing of equipment and materials overnight will be permitted 
in the stagirig areas. Mpower will meet all GTE fire, safety, security and 
environmental requirements. The temporary staging area will be vacated and 
deiivered to GTE in an acceptable condition upon completion of the installation 
work. Mpower may also utilize a staging trailer, which can be located on the 
exterior premises of GTE's wire center or access tandem. GTE may assess 
Mpower a market value lease rate for the area occupied by the trailer. 

4.3.8 Testing. Upon installation of Mpower's equipment, with prior notice, GTE will 
schedute time to work with Mpower during the tum-up phase of the equipment to 
ensure proper functionality bemeen Mpower's equipment and the connections to 
GTE equipment. The time period for this to occur will correspond to GTEs 
maintenance window installation requirements. It is solely the responsibility of 
Mpower to provide their own monitor and test points, if required, for connection 
directly to their terminal equipment. 

4.4 Access to Collocatkn Space. 

GTE will permit Mpwer's employees, agents, and contractors approved by GTE to have 
direct access to Mpower's caged or cageless collocated equipment twenty-four (24) hours 
a day, seven (7) days a week. Mpower's employees, agents, or contractors must comply 
with the policies and practices of GTE pertaining to fire, safety, and security as described 
in GTE's Security Procedures and Requirements Guidelines, which are attached to the 
CSP. GTE reserves the right, with 24 hours prior notice to Mpower, to access Mpower's 
collocated partitioned space to perform periodic inspections to ensure compliance with 
GTE installation, safety and security practices. Where Mpower shares a common 
entrance to the win3 center or access tandem with GTE, the reasonable use of shared 
building facilities, e.g., elevators, unrestricted corridors, etc., will be permitted. However, 
access to such facilities may be restricted by security requirements for good cause 
shown, and a GTE employee may accompany Mpower's personnel. 

4.5 Network Outaqe, Damage and Reportina. 

Mpower shall be responsible for: (a) any damage or network outage occurring as a result 
of Mpower owned or Mpower designated termination equipment in GTE wire center or 
access tandem; (b) providing trouble report status when requested; (c) providing a 
contact number that is readily accessible 24 hours a day. 7 days a week; (d) notifying 
GTE of significant outages which could impact or degrade GTEs switches and services 
and provide estimated clearing time for restoral; and (e) testing its equipment to identify 
and clear a trouble report when the trouble has been sectionalited (isolated) to Mpower 
service. 
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4.6 Security Requirements. 

4.6.1 'Backmound 'Tests: Training. All employees, agents and contractors of Mpower 
must meet certain minimum requirements as established in GTE's CSP. At the 
time Mpower places the collocatron ASR for caged or cageless collocation, or as 
soon as reasonabty practicable thereafter, Mpower must submit to GTE's Security - 
Department ior prior approval the background investigation certification form 
included in the CSP for all employees, agents and contractors that will require 
access to GTE wire centers andlor access tandems. Mpower agrees that its 
employeedvendors with access to GTE wire center(s) or access tandem(s) shall 
at all times adhere to the rules of conduct established by GTE for the wire center 
or access tandem and GTEs personnel and vendors. GTE r e s m e s  the right to 
make changes to such procedures and rules to preserve the integrity and 
operation of GTE's network or facilities or to comply with applicable laws and 
regulations. GTE will provide Mpower with written notice of such changes. 
Where applieab!e, GTE will provide information to Mpower on the specific type of 
security training required so Mpowefs employees can complete such training. 

4.6.2 Securitv Standards. GTE will be solely responsible for determining the 
appropriate Level of security in each wire center or access tandem. GTE reserves 
the right to d'eny access to GTE buildings for any Mpower employee, agent or 
contractor who cannot meet GTEs established security standards. Employees, 
agents or cointractors of Mpower are required to meet the same security 
requirement:; and adhere to the same work rules that GTEs employees and 
contractors are required to follow. GTE also reserves the tight: (a) to deny 
access to GTE buildings for Mpowefs employee, agent and contractor for 
falsification cif records, violation of fire, safety or security practices and policies or 
other just cause; and (b) to provide a GTE employee, agent or contractor to 
accompany ;and observe Mpower at no cost to Mpower. GTE may use 
reasonable security measures to protect its equipment, including enclosing its 
equipment in its own cage or other separation, utilizing monitored card reader 
systems, digital security cameras, badges with computerized tracking systems, 
identification swipe cards, keyed access andlor logs, as deemed appropriate by 
GTE. 

4.6.3 Access Carclslldentification. Access cards or keys will be provided to no more 
than six (6} individuals for Mpower for each GTE wire center or access tandem. 
AH Mpower mployees, agents and contractors requesting access to the wire 
center or access tandem are required to have a photo identification card, which 
identifies thm person by name and the name of Mpower. The ID must be worn on 
the individual's exterior clothing while on GTE premises. GTE will provide 
Mpower with instructions and necessary access cards or keys to obtain access to 
GTE buitdinp. Mpower is required to immediately notify GTE by the most 
expeditious means, when any Mpower's employee, agent or contractor with 
access privilieges to GTE buildings is no longer in its employ, or when keys, 
access cards or other means of obtaining access to GTE buildings are lost, stolen 
or not returnled by an employee, agent or contractor no longer in its employ. 
Mpower is responsible for the immediate retrieval and return to GTE of all keys, 
access cards or other means of obtaining access to GTE buildings if lost, stolen 
or upon ternination of employment of Mpowets employee andlor ternination of 
senrice. MFIower shall be responsible for the replacement cost of keys, access 
cards or other means of obtaining access when lost, stolen or failure of Mpower 
or Mpowefs employee, agent or contractor to return to GTE. 
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4.7’ Emeraencv Access. 

Mpower is responsitlle for providing a contact number that is readily accessible 24 hours 
a day, 7 days a weel<. Mpower will provide access to its collocation space at all times to 
atlow GTE to react to emergencies. to maintain the building operating systems (where 
applicable and nece!jsafy} and to ensure compliance with OSHAlGTE regulations and 
standards related to fire, safety, health and environment safeguards. GTE will attempt to 
notify Mpower in advance of any such emergency access. If advance notification is not 
possible GTE wIll provide notification of any such entry to Mpower as soon as possible 
following the entry, indicating the reasons for the entry and any actions taken which might 
impact Mpowets facilities or equipment and its ability to provide service. GTE will restrict 
access to Mpowets collocation space to persons necessary to handle such an 
emergency. The erlergency provisioning and restoration of interconnection service shall 
be in accordance wilh Part 64, Subpart 0, Paragraph 64.401, of the FCC’s Rules and 
Regulations, which slpecifies the priority for such activities. GTE reserves the right, 
without prior notice, ‘to access Mpowets coltocation space in an emergency, such as fire 
or other unsafe conclitions, or for purposes of averting any threat of harm imposed by 
Mpower or Mpowet:; equipment upon the operation of GTE’s equipment, facilities andlor 
employees located outside Mpower’s collocation space. GTE will notify Mpower as soon 
as possible when such an event has occurred. In case of a GTE work stoppage, 
Mpowefs employeeis, contractors or agents will comply with the emergency operation 
procedures established by GTE. Such emergency procedures should not directly affect 
Mpowets access to its premises, or ability to provide service. Mpower will notify GTE 
point of contact of any work stoppages by Mpower employees. 

- 

5. Soace Reauirements. 

5.1 

5.2 

Space Availability. 

GTE shall permit MFiower to secure collocation space on a the firstcome, first-senre 
priority basis upon GTEs receipt of fifty percent (50%) of the applicable NRCs described 
in Section 4. I. If GTE is unable to accommodate caged and cageless collocation 
requests at a wire cnnter or access tandem due to space limitations or other technical 
reasons, GTE will post a list of all such sites on its Website and will update the list within 
ten (1 0) business days of any known changes. This information will be listed at the 
following public lnteinet URL: 

h&:IIIMMH. ate.com/Reoulatory 

MinimumlMaximumr’Additional SPace. 
The minimum amount of Roor space available to Mpower at the time of the initial 
application will be twenty-five (25) square feet of caged collocation space or one (I 1 single 
bay in the case of cageless collocation. The maximum amount of space available in a 
specific wire center or access tandem to Mpower will be limited to the amount of existing 
suitable space whicin is technically feasible to support the collocation arrangement 
requested. Existing suitable space is defined as available space in a wire center or 
access tandem which does not require the addition of AClOC power, heat and air 
conditioning, battery and/or generator back-up power and other requirements necessary 
for provisioning collocation services. Additional space to provide for caged, cageless 
andlor adjacent mllDcation will be provided on a per request basis, where feasible, and 
where space is being efficiently used. Additional space can be requested by Mpower by 
completing and submitting a new application form and the applicable non-refundable 
engineering fee set forth in Appendix G described in Section 6.1, GTE will not be required 
to lease additional space when available space has been exhaustd. 
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I 5.3 , Use of Soace. 

GTE and Mpower wilt work cooperatively to determine proper space requirements, and 
efficient use of space. In addition to other applicable requirements set forth in this 
Agreement, Mpower shalt install all its equipment within its designated area in contiguous 
tine-ups in order to c'ptirnire the utitiration of space within GTE's premises. Mpower shall 
use the collocation space solely for the purposes of installing, maintaining and operating 
Mpowefs equipment to interconnect for the exchange of traffic with GTE andlor for 
purposes of accessirrg unbundled network elements and for no other purposes. Mpower 
shall not construct improvements or make alterations or repairs to the collocatjon space 
without the prior written approval of GTE. The collocation space may not be used for 
administrative purpo!;es and may not be used as Mpowets employee($) work location, 
office or retail space, or storage, The collocation space shall not be used as Mpower's 
mailing or shipping address. 

-' 

5.4 Reservation of Spacz 

GTE reserves the right to manage its own wire center and access tandem conduit 
requirements and to reserve vacant space for planned facility. GTE will retain and reserve 
a limited amount of vacant floor space within its wire centers and access tandems for its own 
specific future uses on terms no more favorable than applicable to other CLECs seeking to 
reserve collocation space for their own future use. If the remaining vacant floor space within 
a wire center or a m %  tandem is reserved for GTE's own specific future use, the wire 
center or access tandem will be exempt from future caged and cageless collocation 
requests. Mpower aihall not be permitted to reserve wire center or access tandem cable 
space or conduit syistem. If new conduit is required, GTE will negotiate with Mpower to 
determine an alternative arrangement for the specific location. Mpower will be allowed to 
reserve collocation space for its cagedlcageless arrangements based on Mpowers 
documented forecast provided GTE and subject to space availability. Such forecast must 
demonstrate a legitimate need to reserve the space for use on terms no more favorable 
than applicable to GiTE seeking to reserve vacant space for its own specific use. 
Cageless collocation bays may not be used solely for the purpose of storing Mpower 
equipment. 

5.5 Collocation Soace Ftewrt. 

Upon request by Mpower and upon Mpower signing a collocation nondisclosure 
agreement, GTE will make available a collocation space report with the following 
information for the wire center or access tandem requested: 

(a) Amount of caged and cageless collocation space available; 

(b) Number of telecommunications carriers with existing collocation arrangements; 

(c) Mo&frcatioms of the  use of space since the last collocation space report 
requested; and, 

(d) Measures being taken, if any, to make additional collocation spaces availabte. 

The collocation space report is not required prior to the submission of a collocation 
application for a specific wire center or access tandem in order to determine collocation 
space availability for the wire center or access tandem. The collocation space report will 
be provided to Mpcwer within ten ( I O )  business days of the request provided the request 
is submitted during the ordinary course of business. A coHoation space report fee will be 
assessed per request and per wire center or access tandem. 
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Reclamation. 

6. 

7. 

When initiating an application form, Mpower must have the  capability of installing 
equipment approved for collocation at GTE wire center or access tandem within a 
reasonable period of time, not to exceed six (6) months from the  date Mpower accepts the  
collocation arrangement. If Mpower does not utifize its collocation space within the 
established time period, and has not met the space reservation requirements of Section 
5.4, GTE may reclaim the unused collocation space to accommodate another CLECs 
request or GTEs future space requirements. GTE shall have the right, for good cause 
shown, and upon six (6) months' notice, to reclaim any collocation space, cable space of 
conduit space in order to fulfill its obligation under public service law and its tariffs to 
provide telecommuriication services to its end users. In such cases, GTE will reimburse 
Mpower for reasonalble direct costs and expenses in connection with such reclamation. 
GTE will make everf reasonable effort to find other alternatives before attempting to 
reclaim any such space. 

Pricinq. 

6.1 Rate Sheet. 

Except as otherwise described herein, the rates for GTE's collocation services provided 
pursuant to this Agreement are set forth in Appendix G attached hereto. The rates 
identified in this atta.chment may be superseded by rates contained in future final, binding 
and non-appealabte regulatory orders or as otherwise required by legal requirements (the 
"final rates"). In particular, GTE may elect to file a state tariff which shall contain final 
rates that supersedls the rates in said attachment. To the extent that the final rates, or the 
terms and conditions for application of the final rates, are different than the rates in 
Appendix G, the final rates will be applied retroactively to the effective date of this 
Agreement. The Parties will true-up any resulting over or under billing. 

6.2 Billing and Pavmen't 

The initial payment of NRCs shall be due and payable in accordance with Section 4.1. 
The balance of the NRCs and all related monthly recurring service charges will be billed 
to Mpower when GTE provides Mpower access to the caged, cageless or adjacent 
collocation arrangement and shall be payable in accordance with applicable established 
payment deadlines. 

6.3 Allocation of Site PreDaration Costs. 

Mpower shall be responsible for payment of the site preparation charge with respect to: (i) 
each original appiieation; and (ii) each additional application or augment application which 
involves expansion of existing square footage or additional bays. The site preparation 
charge is a nonrecurring charge designed to recover GTE's costs associated with 
preparing wire center@) or access tandem(s) to accommodate collocation. For caged 
collocation arrangements (including shared and sublease arrangements), the site 
preparation charge shall be equal to: $336 (Three Hundred Thirty-Six Dollars) per square 
foot of caged spact: up to one hundred (1 00) square feet plus the number of square feet 
over 100 square feet multiplied by $42 (Forty-Two Dollars) For cageless colloation 
arrangements, the site preparation charge shall be equal to 54,800 (Four Thousand Eight 
Hundred Dollars) per bay. 

Indemnification . 
In addition to their other respective indemnification and liability obligations hereunder, the Parties 
shall meet the following obligations. To the extent that this provision conflicts with any other 
provision in this Agreement, this provision shall control. 
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7.1 Mpower shall defend, indemnify and save harmless GTE, its directors. offcers, 

claims, demands, losses, claims, and causes of action and costs, including reasonable 
attorneys' fees, whether suffered, made, instituted or asserted by Mpower or by any other 
party, which are caused by, arise out of or are in any way related to: (I) the installation, 
maintenance, repair, reptacement, presence, engineering, use or removal of Mpowef s 
equipment or by the proximity of such equipment to the equipment of other parties 
occupying space in GTE's wire center@) or access tandem(s), including, without 
limitation, damages to propmy and injuri or death to persons, including payments made 
under Workers' Compensation l a w  or under any plan for employees' disability and death 
benefits; (ii) Mpower's failure to comply with any of the terms of this Agreement; or (iii) 
any act or omissiori of Mpower, its employees, agents, affiliates, former or striking 
employees or contractors. The cbtigations of this Section shall survive the termination, 
cancellation, modification or rescission of this Agreement, without limit as to time. 

' employees, s e w a m ,  agents, affiliates and parent from and agalnst any and all suits, 

7.2 Subject to any limitations of liability set forth in this Agreement, GTE shall be liable to 
Mpower only for arid to the extent of any damage directly and primarily caused by the 
negligence of GTE's agents or employees to Mpower designated facilities or equipment 
occupying GTE's wire center or access tandem. GTE shall not be liable to Mpower or its 
customers for any interruption of Mpower's service or for interference with the operation 
of Mpowefs designated facilities arising in any manner out of Mpowets presence in 
GTE's wire center@) or access tandem(s), unless such interruption or interference is 
caused by GTE's willful misconduct. In no event shall GTE or any of its directors, oficers, 
employees, servants, agents, affiliates and parent be liable for any loss of profit or 
revenue by Mpower or for any loss of AC or DC power, W A C  interruptions, 
consequential, incidental, special, punitive or exemplary damages incurred or suffered by 
Mpower, even if GTE has been advised of the possibility of such loss or damage. 

8. Insurance. 

8.1 Coveraae Limits. Mpower shall, at its sole cost and expense, obtain, maintain, pay for 
and keep in force I!he following minimum insurance, underwritten by an insurance 
company(s) having a Best's insurance rating of at least A-, ftnandal size category VII. 

(a) Commercial general liability coverage on an occurrence basis in an amount of 
$t,000,000 combined single limit for bodily injury and property damage with a 
policy aggregate per location of 52,000,000. This coverage shalt include 
contractual liability. 

(b) UmbretlalExcess Liability coverage in an amount of $10,OQ0,000 excess of 
coverage specified in (a) above. 

All Risk Property coverage on a full replacement cost basis insuring all of 
Mpowet's real and personal property located on or within GTE wire centers. 
Mpower may also elect to purchase business interruption and contingent 
business intemption insurance, knowing that GTE has no liability for loss of profit 
or revenues should an interruption of service occur. 

(c) 

(d) Statutory Workers Compensation coverage. 

(e) Employers Liability coverage in an amount of $500,000 each accident. 
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(9 Commercial Automobile Liability coverage insuring all owned, hired and non- 
.owned automobiles. 

8.2 

8.3 

8.4 

8.5 

8.6 

Notwithstanding any thing herein to the contrary, the coverage requirements described in 
(c)-(f) above shall only be required if Mpower orders collocation services pursuant to 
Attachment 4. The minimum amounts of insurance required in this section, may be 
satisfied by Mpower purchasing primary coverage in the amounts specified or by Mpower 
buying a separate umbrella andlor excess policy together with lower limit primary 
underlying coverage!. The structure of the coverage is at Mpower's aption, so long as the 
total amount of insui-ance meets G f E s  minimum requirements. 

Deductibles. Any deductibles, self-insured retentions (SIR), loss limits, retentions, etc. 
(collectively, "retentions") must be disclosed on a certificate of insurance provided to GTE, 
and GTE reserves t!ne right to reject any such retentions in its reasonable discretion. All 
retentions shall be tlie responsibility of the Mpower. 

Additional Insureds. GTE and its affiliates (which includes any corporation controlled by, 
controlling or in common control with GTE Corporation), its respective directors, officers 
and employees shall be named as additional insureds under all General Liability and 
UmbreltaExcess Liability Policies obtained by Mpower. Said endorsement shall provide 
that such additional insurance is primary insurance and shall not contribute with any 
insurance or self-insurance that GTE has secured to protect itself. All of the insurance 
afforded by the Mpwer shall be primary in all respects, including Mpowets 
UmbrellaExcess Liiability insurance. GTEs insurance coverage shall be excess over any 
indemnification and insurance afforded by Mpower and required hereby. 

Waiver of Submation Riahts. Mpower waives and will require all of its insurers to waive 
all fights of subrogation against GTE (including GTE Corporation and any other affiliated 
andlor managed entity}, its directors, oficers and employees, agents or assigns, whether 
in contract, tort (including negligence and strict liability) or otherwise. 

Evidence of Insuraru. All insurance must be in effect on or before GTE authorizes 
access by M p e r  employees or placement of Mpower equipment or facilities within GTE 
premises and such insurance shall remain in force as long as Mpower's facilities remain 
within any space governed by this Agreement. If Mpower fails to maintain the coverage, 
GTE may pay the p m i u m s  and seek reimbursement from Mpower. Failure to make a 
timely reimbursement will result in disconnection of service. Mpower agrees to submit to 
GTE a certificate 01: insurance ACORD Form 2 5 4  (1/95), or latest edition, such certificate 
to be signed by a duty authorized officer or agent of the Insurer, certifying that the 
minimum insurancr! coverages and conditions set forth herein are in effect, and that GTE 
will receive at least thirty (30) days notice of policy cancellation, expiration or non- 
renewal. At least thirty (30) days prior to the expiration of the policy, GTE must be 
furnished satjsfactory evidence that such policy has been or will be renewed or replaced 
by another policy. At GTEs request, Mpower shall provide copies of the insurance 
provisions or endolsements as evidence that the required insurance has been procured, 
and that GTE has lwen named as an additional insured, prior to Commencement of any 
service. In no event shall permitting Mpawer access be construed as a waiver of the right 
of GTE to assert a claim against Mpower for breach of the obligations established in this 
section 

Compliance Reouirements. Mpower shall require its contractors to comply with each of 
the provisions of this insurance section. This includes, but is not limited to, maintaining 
tbe minimum insurance coverages and limits, naming GTE (including GTE Corporation 
and any other affiliated andlor managed entity) as an additional insured under all liability 
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insurance policies, and waiving all rights of subrogation against GTE (including GTE 
Corporation and any other afftliated and/or managed entity), its directors, officers and 
employees, agents or assigns, whether in contract, tort (including negligence and strict 
liability) or otherwise. Prior to commencement of any work, Mpower shall require and 
maintain certificates of insurance from each contractor evidencing the required 
coverages. At GTE's request. Mpower shall supply to GTE copies of such certificates of 
insurance or require! the contractors to provide insurance provisions or endorsernmts as 
evidence that the required insurance has been procured. Mpawer must also conform to 
the recommendatioii(s) made by GTEs fire insurance company, whtch GTE has already 
agreed to or shall hareafter agree to. 

- 

9. Confidentiality. 

In addition to its other mnficfentiality obligations hereunder, Mpower shall not use or disclose and 
shall hold in confidence all information of a competitive nature provided to Mpower by GTE in 
connection with collocation or known to Mpower as a result of Mpowets access to GTE's wire 
center(s) or access tandem@) or as a result of the interconnection of Mpower's equipment to 
GTE's facilities. Similarly, GTE shall not use or disclose and shall hold in confidence all 
information of a competitive nature provided to it by Mpower in connection with collocation or 
known to GTE as a result of the interconnection of Mpowets equipment to GTE's facilities. Such 
information is to be considered proprietary and shared within GTE and Mpower on a need to know 
basis onty. Neither GTE nor Mpower shall be obligated to hold in confidence information that: 

IO. 

Was already known to Mpmer free of any obligation to keep such information 
confiden tiad; 

Was or bel:omes publicly available by other than unauthorized disclosure; or 

Was righthlly obtained from a third party not obligated to hold such information in 
confidence. 

To the extent that this provision conflicts with any other provision in this Agreement, this provision 
shall control. 

Casualtv. 

I f  the collocation equipmerit location in GTEs wire center@) or access tandem@) is rendered 
wholly unusable through no fault of Mpower, or if the building shall be so damaged that GTE shall 
decide to demotish it, rebuild it, or abandon it for wire center or access tandem purposes (whether 
or not the demised premises are damaged in whole or in part), then, in any of such events, GTE 
may elect to terminate the collocation arrangements in the damaged building by providing written 
notification to Mpower as soon as practicable but no later than one hundred eighty (1 80) days 
after such casualty specifying a date for the termination of the collocation arrangements, which 
shall not be more than sixly (60) days after the giving of such notice. Upon the date specified in 
such notice, the term of the collocation arrangement shall expire as fully and completely as if such 
date were the date set forth above for the termination of this Agreement. Mpower shall forthwith 
quit, surrender and vacate the premises without prejudice. Unless GTE shall serve a termination 
notice as provided for herein, GTE shall make the repairs and restorations with all reasonable 
expedition subject to delays due to adjustment of insurance claims, Labor troubles and causes 
beyond GTEs reasonabki control. After any such casualty, Mpower shall cmperate with GTE's 
restomtion by removing from the collocation space, as promptly as reasonably possible, all of 
Mpower's salvageable inventory and movable equipment, furniture and other property. GTE will 
work cooperatively with Mpower to minimize any disruption to service, resulting from any damage. 
GTE shall provide writteri notification to Mpower detailing its plans to rebuild and will restore 
service as soon as practiable. in the event of termination, GTE's rights and remedies against 
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Mpower in effect prior to sum termination, and any fees owing, shall be paid up to such date. Any 
payments of fees made by Hlpower which were because any period after such date shall be 
returned to Mpower. 

1 1. Termination of Service. 

11 .I Grounds for Terrninzm. GTE's obligation to provide collocation is contingent upon 
Mpower's compliance with the terms and conditions of this Article IX and other appticable 
requirements of this Agreement, including, without timitatton. GTEs receipt of all 
applicable fees, rates, charges, application forms and required permits. Failure of 
Mpower to make payments when due may result in termination of service. In addition to 
the other grounds for termination of collocation services set forth herein, GTE also 
reserves the right to terminate such services upon thirty (30) days notice in the event 
Mpower: (a) is not in conformance with GTE standards and requirements; andlor (b) 
imposes continued disruption and threat of harm to GTE employees andlor nemrk, or 
GTEs ability to provide service to other ClECs. 

11.2 Effects of Terminaticfi. Upon the termination of collocation service, Mpower shall 
disconnect and remove its equipment from the designated collocation space. GTE 
resetves the right to remove Mpower's equipment if Mpower fails to remove and dispose 
of the equipment within the thirty (30) days of discontinuance. Mpower will be charged 
the appropriate additional labor charge in Appendix G for the removal of such equipment. 
Upon removal by Mpower of all its equipment from the collocation space, Mpower will 
reimburse GTE for the cost to restore the collocation space to its original condition at time 
of occupancy. The cost will be applied based on the additional labor charges rate set 
forth in Appendix G. Upon termination of collocation services, Mpower relinquishes all 
rights, title and ownership of cabte to GTE. 

12. Misceltaneous. 

GTE retains ownership of wire center or access tandem noor space, adjacent land and equipment 
used to provide all forms of collocation. GTE reserves for itself and its successors and assignees, 
the right to utilize the wire center($) or access tandem(s) space in such a manner as will best 
enable it to fulfill GTEs service requirements. Mpower does not receive, as a result of entering 
into a collocation arrangement hereunder, any right, title or interest in GTEs wire center facility, 
the multiplexing node, multiplexing node enclosure, cable space, cable racking, vault space or 
conduit space other than as expressly provided herein. To the extent that Mpower requires use of 
a GTE local exchange line, Mpower must order a business local exchange access line (Bl). 
Mpower may not use GTE official lines. 

mpower-fl-article 8.doe - lZItW99 -VIII-16- 



n n 

ARTICLE 1X 

ACCESS TO POLES, DUCTS, CONDUITS AND RIGHTS-OF-WAY 

To the extent required by the Act, G'TE and Mpower shall each afford to the other access to the poles, 
ducts, conduits and ROWs it owns cw controls on terms, conditions and prices comparable to those 
offered to any other entity pursuant to each Patty's tariffs andlor standard agreements. Accordingly, if 
GTE and Mpower desire access to the other Party's poles, ducts, or ROWs, GTE and Mpower shall 
execute pole attachment and conduit occupancy agreements. Mpower agrees that pole attachment and 
conduit occupancy agreements must be executed separately before it makes any attachments to GTE 
facilities or uses GTEs conduit acccirding to the terms of this Agreement. Unauthorized attachments or 
unauthorized use of conduit will be ZI breach of this agreement. 
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SIGNATURE PAGE 

tN WITNESS WEREOF,  each Pa* has executed this Agreement to be effective as provided by Article 
111, section 36 of this Agreement. 

GTE FLORIDA INCORPORATED MPOWER CO~LINICATIONS, CORP. 

Date Date 5/8/00 
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APPENDIX A 

RATES AND CHARGES FOR 
TRANSI’ORT AND TERMINATION OF TRAFFIC 

General. The rates contained in this Appendix A are the rates as defined in Article V and are subject to 
change resulting from future Commission or other proceedings, including but not limited to any generic 
proceeding to determine GTE‘s unrecovered costs (e.g., historic costs, contribution, undepreciated 
reserve deficiency, or similar unrecovered GTE costs (including GTE’s interim Universal Service Support 
Surcharge)), the establishment of a competitively neutral universal sewice system, or any appeal or other 
litigation. 

A. 

B. 

C. 

mper-fl.dcc 6199 

The Parties have agreed to use a Bill and Keep compensation process for the transport 
and termination of Local Traffic. 

The following rate applies for tandem transiting tramc. The Tandem Transiting Charge is 
comprised of the following rate elements: 

Tandem Switching: 

Tandem Transport (1 0 mile averaget 10 x $0.0000059 

Transport Termination (2 Terminations): 2 x $0.0000559 

Transiting Charge: 

Initial Factors: 

1. 

2. 

PLU 

Initial Proportionate Share Factor 

A- 1 

$0.0034880 

50.0000590 

$O.OOOt 11 0 

$0.0036580 

95% 

50% 

FI 
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APPENDIX 8 

RATES AN13 CHARGES FOR NUMBER PORTABILITY 

General. The rates contained in this Appendix 8 are as defined in Article V, Section 7, and are subject to 
change resulting from future Commission or other proceedings, including but not limited to any generic 
proceeding to determine GTEs unrecovered costs (e.g., historrc costs, contribution, undepreciated 
reserve deficiency, or similar unrecovered GTE costs (including GTEs interim Universal Service Support 
Surcharge)), the estabtishment of a competitively neutrat universal sewice system, or any appeal or other 
litigation. 

Interim Number Portability 

Remote Call Forwarding 

Simultaneous Call Capability 

Non-Recurring Charges (NRCs) for Interim Number Portability 

Preordering 

CLEC Account Establishment Per CLEC 

Ordering and Provisioning 

Initial Service Order 
Subsequent Service Order 
Manual Ordering Charge 

Custom Handling 

Service Order Expedite 
Coordinated Conversion 
Hot Coordinated Conversion First Hour 
Hot Coordinated Conversion Per Additional Quarter Hour 

$ 5.1 0 linelmonth 

$3.10 pathlmonth 

$273.09 

$ 41.58 
$ 29.73 
$ 12.17 

$ 12.59 
5 17.76 
f 30.55 
$ 6.40 

Application of NRCs 

Preordering : 

CLEC Account Establishment is a one-time charge applied t h e  first time that Mpower orders any 
sewice from this Agreement. 

Ordering and Provisioning: 

Initial Service Order {EO) applies per Local Service Request (LSR) if not apart of a Unbundled 
Network Element (UNE) IS3. 

Subsequent Service Order applies per LSR for modifications to an exrsting LNP service. 

Manual Ordering Charge applies to orders that require GTE to manually enter Mpowets order into 
GTEs Secure Integrated Gateway System (SIGS), e.g. faxed orders and orders sent via physical 
or electronic mail. 

rnpower.fi.dE -6199 ' 0 1  
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Custom Handling (These NRCs are in addition to any Reordering or Ordering and Provisioning NRCs): 

Service Order Expedite applies if Mpower requests service prior to the standard due date intervals 
and if not a part of a UNE Expedite. 

Coordinated Conversion applies if Mpower requests notification and coordination of service 
cut-over prior to the service becorntng effective and if not a part of a UNE Coordinated 
Conversion. 

Hot Coordinated Conversion First Hour applies if Mpower requests real-time coordination of a 
senrice cut-over that takes one hour or less, and if not a part of a UNE Hot Coordinated 
Conversion First Hour. 

Hot Coordinated Conversion Per Additional Quarter Hour applies, in addition to the Hot 
Coordinated Conversion First Hour, for every 15-minute segment of real-time coordination of a 
service cut-over that takes more than one hour, and if not a part of a UNE Hot Coordinated 
Conversion Per Additional Quarter Hour. 

In addition, as defined in Article V, SI?ction 3.2.3, the Party providing the  ported number will pay the other 
Pa* the following rate per line per month for each ported business line and the rate per line per month for 
each ported residential line for the sharing of Access Charges on calls to ported numbers. 

Business Rate Per Line Per Month: 

Residential Rate Per Line Per Month: 

$3.51 

$2.77 

mper4.doc 4/99 8-2 
FI 



GI 

APPENDIX C 

(Reserved For Future Use) 



rr 

APPENDIX D 

PRtCES FOR UNBUNDLED NETWORK ELEMENTS 

General. The rates contained in this Appendix 0 are the rates as defined in Article VII and are subject to 
change resulting from future Commission or other proceedlngs, including but not limited to any generic 
proceeding to determine GTE’s unrecovered costs (e.g., historic costs, contribution, undepreciated 
resewe deficiency, or similar unrecovered GTE costs (including GTE’s interim Service Support 
Surcharge)), the establishment of a cismpetitively neutral universal service system, or any appeal or other 
litigation. GTE will offer unbundled toops and ports under the following conditions: 

GTE assesses a separate interim universal service fund surcharge for loops and ports to provlde 
continued universal Service support that is implicit in GTEs current retail services prices; and to respect 
the careful distinctions Congress has drawn between access to UNEs, on the one hand, and the purchase 
at wholesale rates of GTE services on the other. This surcharge is being addressed (or will be 
addressed) by the Commission or a court of competent jurisdiction. The parties agree that GTE will offer 
the port and loop UNEs at the rates set forth below in Appendix D without the interim surcharge, but 
subject to the following terms and conditions: 

A. 

B. 

C. 

Mpower agrees that within thirty (3O)days after the effective date of a Commission or 
court order affirming GTEs interim surcharge, Mpower will begin paying the monthly 
interim surcharge in iaccordance with the Commission or court order, including a lump 
sum payment to GTE: of the total interim surcharges retroactive to the effective date of this 
Agreement, if so ordered. 

Notwithstanding any provision in this Agreement, GTE may, at its soie discretion and at 
any time, seek injumtive or other relief (i) requiring Mpower to pay GTE’s interim 
surcharge or (ii) requiring the Commission to immediately impose the interim surcharge. 

Nothing in this Agreement shall restrict or impair GTE from seeking injunctive relief or any 
other remedy at any time and in any court regarding GTEs interim surcharge or the 
Commission’s rejection or modification of GTEs interim surcharge. 

Loop Elements 

2 wlre Analog Loop (inclusive of NtD) 
4 Wire Analog Loop #[inclusive of NID) 
2 Wire Digital Loop (inclusive of NID) 
4 wire Digital Loop (inclusive of NID) 
DS-I LOOP 
DS-3 LOOP 

Type C Conditioning 
Type C Improved Conditioning 
Type DA Conditioninlg 
Mid-Span Repeaters; 
Line Loop Extender 

s 21.02 
$ 50.70 
5 24.62 
$ 59.38 
$ 124.40 
$1,639.30 

S 6.00 
$ 27.00 
$ 2.00 
$ 49.85 
$ TBO 

FI 



Network Interface Device IIleased separately) 

Basic NID 
Complex (12 x) NID 

Port and Switching Elements 

Ports 
Basic Analog Line Side Port 
Coin Line Side Port 
ISDN BRt Digital Line Side Port 
DS-l Digital Trunk Side Port 
ISDN PRI Digitat Trunk Side Port 

Vertical Features 

Usage Charges (must purchase Port) 
Local Central Office Switching 
Shared Transport 

Transport Termination 
Transport Facility per mile 

Tandem Switching 

Transport Elements 

CLEC Dedicated Transport 
COT 2 wire 
COT 4 wire 
CDT DSl 
CDT DS3 (Optical Interface) 

Interoffice Dedicated Transport 
IDT DSO Transport Facility per ALM 
IDT OS0 Transpofi 'Termination 
IDT DS1 Transport Facility per ALM 
IDT DS1 Transport Termination 
IDT DS3 Transport Facility per ALM 
IDT DS3 Transport Termination 

Multiplexing 
DSI to Voice Multiplexing 
OS3 to DS1 Multiplexing 

Ancillary 
OS3 Electrical Interface 

Conditioning 
DSI Clear Channel Capability 
Type C Conditionin!g 
Type C Improved Conditioning 
Type DA Conditioning 

s 
s 

0.83 
2.10 

$ 5.31 
$ t t .53  
$ 26.25 
$ 173.92 
$ 370.14 

See Attached List 

$0.0039992 

$0.0000559 
$0.0000059 
$0.0034880 

$ 23.00 
$ 33.00 
5 250.00 
$ 937.50 

$ 0.02 

$ 0.49 
$ 28.22 
$ 6.94 
f 176.67 

ts 0.86 

S 186.47 
S 352.90 

$1,250.00 

$ 16.00 
$ 6.00 
$ 27.00 
$ 2.00 
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Oatabases and Signaling Systems 

Signaling Links and STP 
56 Kbps Links 
DS-I Link 
Signal Transfer Point (STP) Port Term 

Line Information Database {AB S-Queries) 
Toll Free Calling Database (08800 Queries) 

Cali Related Oatabases 

Universal Service Support Surcharge 

Per Loop 
Per Port 

Non-Recurring Charges {NWCs) for Unbundled Sewices 

Pre-ordering 

CLEC Account Estatilishment Per CLEC 
Customer Record !%arch 

Ordering and Provisioning 

Loop: 
Engineered Initial Service Order (EO) 
Non-Engineered I S 0  

Central Office Connection 

Outside Facility Connection 

Type C Conditioning 
Type C Improved Conditioning 
Type DA Conditioning 

NID: 
IS0 
Outside Facility Connection 

Port: 
IS0 
Subsequent Service Order 
Central Office Conne!ction 

Transport: 
IS0 
Subsequent Service Order 
Design Charge 
COT 2 Wire Connection 
CDT 4 wire Connection 
CDT DS? wire Connection 
CDT OS3 wire Connection 
DSI to Voice Multiplex 

See GTOCl Tariff 
See GTOCl Tariff 
See GTOCI Tariff 

See GTOCl Tariff 
See GTOCl Tariff 

$ TBD 
S TBO 

5 273.09 
$ 11.69 

$ 294.07 
$ 49.31 

$ 12.21 

$ 68.30 

f 87.00 
$ 225.00 
$ 124.00 

$ 33.30 
$ 42.69 

I 50.46 I 

$ 25.67 
f 12.21 

$ 68.45 
$ 67.45 
$ 27.00 
$ 248.00 
$ 433.00 
$ 693.00 
$ 675.00 
$ 850.00 
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DS3 to OS1 Multiplex 
. DSI to Clear Chanrel Capacity 
Type C Conditioning 
Type C Improved Conditioning 
Type DA Conditioning 

Manual Ordering Chargc? 

Custom Handling 

Service Order Expedite: 
Engineered Loop LSRs 
All Other LSRs 

Coordinated Conversions: 
I S 0  
Central Office Connection 
Outside Facility Connection 

Hot Coordinated Conversion First Hour: 
IS0  
Central Office Connection 
Outside Facility Connection - 

Hot Coordinated Conversion per Additional Quarter Hour: 

Outside Facility Corinection 

IS0 
Centra t Office C onne&on 

$ 450.00 
$ 92.00 
$ 87.00 
$ 225.00 
S 124.00 

S 12.17 

B 35.48 
S 12.59 

S t7.76 
S 10.71 
s 9.59 

f 30.55 
$ 42.03 
$ 30.34 

$ 6.40 
$ 10.71 
$ 9.59 

Appltcation of NRCs 

Preordering: 

CLEC Account Establishmmt is a onetime charge applied the first time that Mpower orders any 
service from this Agreement. 

Customer Record Search applies when Mpower requests a summary of the Services currently 
subscribed to by the end-user. 

Ordering and Provisioning: 

Initial Service Order (EO) applies per Local Service Request (LSR). 

Subsequent Service Order applies per LSR or Access Service Record (ASR) for modifications to 
an existing Port or Transport service. 

Engineered IS0 applies per LSR when engineering work activity is required to complete the order. 

Non-Engineered I S 0  applies per LSR when no engineering work activity is required to complete 
the order. 

Central Office Connect applies in addition to the IS0 when physical Installation is required at the 
central office. 
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Outside Facility Connect appties in addition to the IS0 when incremental field work is required. 

Design Change 'applies per A S R  When art engineering review is required for a Transport ASR. 

CDT Connection applies in addition to the ISO, per facility for the installation of CDT products. 
Multiplexing applies in addihn to the ISO, per arrangement for the  installation of Multiplexing 
arrangements. 

Conditioning applies in addition to the ISO, per Loop or Transport Facility for the installation and 
grooming of Conditioning requests. 

DS1 Clear Channel Capabihty applies in addition to the ISO, per DSt for the installation and 
grooming of DS1 Clear Charinel Capability requests. 

Manual Ordering Charge applies to orders that requires GTE to manually enter Mpower's order 
into GTE's Secure Integrated Gateway System (SIGS), e.g. faxed orders and orders sent via 
physicat or eiectronic mail. 

Custom Handling (These NRCs are in addition to any Preordering or Ordering and Provisioning NRCs): 

Service Order Expedite apphes if Mpower requests service prior to the standard due date 
intervals. 

Coordinated Conversion applies if Mpower requests notifiation and coordination of service cut- 
over prior to the setvice becoming effective. 

- 

Hot Coordinated Conversion First Hour applies if Mpower requests real-time coordination of a 
service cut-over that takes one hour or less. 

Hot Coordinated Conversion Per Additional Quarter Hour applies, in addition to the Hot 
Coordinated Conversion First Hour, for every 15-minute segment of real-time coordination of a 
service cutsver that takes more than one hour. 
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FLORI1)A UNBUNDLED VERTICAL FEATURES 
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Customer Dialed Account Recordin! 
Deluxe Automatic Route Selection 
MDC Attendant Console 
Warm tine 
Calling Name Delivery 
Call Fonrvarding Enhancements 
Caller 1D Name and Number 
Incontact 
Call Waiting ID 
Atrd ID on Incoming Calls 
Privacy Release 
Display Catling Number 
Six-Port Conference 
Business Set Cat1 Back Queuing 
ISDN Code Calling - Answer 

D-8 
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VERTICAL FEATUR 
Att’d Call Park ’ 
AWd Autodial 

Att’d Secrecy 
Atrd Wildcard Key 
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APPENDIX E 

RATES AND CI-IARGES FOR 91 IlE-911 ARRANGEMENTS 

I. The following services are offered by GTE for purchase by Mpower for UNEs or Interconnection, 
where an individual item is nrit superseded by a tariffed offering. 

- 

- NRC - MRC 

A. 9-1 -1 Selective Router Map $125.00 NIA 

Provided is a color map showing a selective router's 
location and the GTE central offices that send their 9-1 -1 
call to it. The selective router and central ofice 
information will inctude CLtt codes and NPAINXXs 
served. The map will include boundaries of each central 
office and show major streets and the county boundary. 
Permission to reproduce by Mpower for its internal use is 
granted without further fee. Non-tariffed price. 

B. 9-1 -1 Setective Router Pro-Rata Fedtrunk 

This fee covers the cost of selective routing switch 
capacity per trunk to cover investment to handle the 
additional capacity without going to the 9-1-1 districts for 
additional funding. 

C. PS ALI Software 

$0 

$790.80 

$100.77 

A personal computer software program running on 
Windows 3.10 for formatting subscriber records into 
NENA Version #2 farmat to create files for uploading to 
GTE's ALI Gateway. Fee includes sofiware, warranty 
and 1 800 872-3356 support at no additional cost. 

D. ALI Gateway Servia? $1 35.00 $36.12 

Interface for delivery of ALI records to GTEs Data Base 
Management System. This provides a computer access 
port for Mpower to transmit daily subscriber record 
updates to GTE for loading into At1 databases. It 
includes support at 'I 800 872-3356 at no additional cos! 

E. 9-1 -1 Interoffice Tnrnk 

This is a tariffed offering, to be found in each state's 
Emergency Number Service Tariff. 

Tariff -Tariff 
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F. ' ALI Database 

n 

- NRC 
Tariff 

- MRC 
Tarrff 

This is a tariffed offering, to be found in each state's 
Emergency Number Service Tariff. 

G. Selective Router Database per Record Charge 

Fee for each ALI record used in a GTE selective router. 
This is a tariffed offeiing, to be found in each state's 
Emergency Number Service Tariff. 

H, MSAGCopy 

Production of one copy of a 9-1-1 Customer's Master 
Street Address Guide, postage paid. 

(a) Copy provided in paper format 

(b) Copy provided in flat ASCII file on a 3-1R" 
diskette 

II. The following services are offered by GTE when Mpower resells 
GTEs local exchange services, where an item is not superseded 
by a tariffed offering: 

A. 91 1 Selective Router Map 

Provided is a color map showing a selective router's 
location and the GTE: central offices that send their 91 1 
call to it. The selective router and central office 
information will include CLLl codes and NPAINXXs 
served. The map will include boundaries of each central 
office and show major streets and the county boundary. 
Permission to reprcxluce by Mpower for it s internal use 
is granted without further fee. Non-tariffed price. 

3. MSAGCopy 

Production of one ccipy of a 91 1 Customer's Master 
Street Address Guide, postage paid 

1. Copy provided in proper format 

2. Copy provided in flat ASCII file on a 3-112 
diskette 

Tariff Tariff 

$238.50 $54.00 

$276.00 $36.00 

$238.50 $ 54.00 

$276.00 S 36.00 
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APPENDIX F 

2. 

COMPENSATION FOR EXCHANGE OF TRAFFIC USING UNBUNDLED ELEMENTS 

This Appendix describes the compensation terms that apply for exchanging local, intratATA, toll 
and interexchange traffic when Mpower uses GTE-provided unbundled ports, local switching and 
shared transport to provide service to Mpower's end-users. Reciprocal compensation does not 
apply in a resale environment. 

Compensation for Mpower's Purchase of GTE's unbundled local switching. 

+ 

2.1 For local intra-switch calls between lines connected to GTE's switch where Mpower has 
purchased GTE's unbundled local switching, the Parties agree to impose no call 
termination charges on each other. GTE's local switching charge will apply as described 
below where the call is: 

2.t . l  Originated tiy Mpower's customer using GTE's unbundled local switching and 
completed t13 a GTE customer: 

(a) (For use of the local switch): local switching charge the originating office 
will apply to Mpower. 

2.1.2 Originated tly Mpower's customer using GTE's unbundled local switching and 
completed ti3 the customer of a third party LEC (not affiliated with Mpower) using 
GTE's unbundled local switching. 

(For use of the local switch): local switching charge at the originating 
office will apply to Mpwer. 

2.1.3 Originated by Mpower's customer using GTE's unbundled local switching and 
completed tm3 another Mpower's customer using GTE's unbundled local switching. 

(Foir use of the local switch): local switching charge at the originating 
oftit* will apply to Mpower. 

2.1.4 Originated try a GTE customer and terminated to Mpower's customer using 
GTE's unbundled local switching. 

No tocat switching charge will apply to Mpower. 

2. 'I .5 Originated by the customer of a third-paw LEC (not affiliated with Mpower) using 
GTE's unbmdled local switching and terminated to Mpower's customers using 
GTE's unbuindled local switching. 

No local switching charge will apply to Mpawer. 

2.2 For local inter-switcli calls where Mpower has purchased GTE's unbundled local 
switching. GTEs charges will apply to CLEC as described below where the call is: 

2.2.1 Originated lmm Mpowets end-user customer using GTEs unbundled h a 1  
switching and completed to a GTE customer: 

(a) , (For use of the local switch): local switching charge at the originating 
ofke. 
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(b) A mileage-based transport charge will apply when Mpower uses GTE's 
transport. 

(c) Tandem Switching, if applicable. 

(d) (For call termination): Charges for jocat interconnection/call termination, 
when applicable 

2.2.2 Originated from Mpower's customer using GTE's unbundled local switching and 
completed to a third-party LEC (not affiliated with Mpower) customer using GTE's 
unbundled lecal switching. 

(a) (For use of the local switch): local switching charge at the originating 
office. 

(b) A mlileage-based transport charge wilt apply when Mpwver uses GTEs 
transport. 

(e) Tandem Switching, if applicable. 

2.2.3 Originated ham Mpower's customer using GTE's unbundled local switching and 
completed b the interconnected network of a third-party LEC (not affiliated with 
Mpower). 

(a) (For use of the local switch): l ~ c a l  switching charge at the originating 
office. 

(b) A mileage-based transport charge will apply when Mpower uses GTEs  
transport, and mileage shall be measured between the originating offEe 
and the IP of the Third Party's nehrvork. 

IC) Tandem Switching, if applicable. 

2.2.4 Originated fiom Mpowef s customer using GTE's unbundled local switching and 
completed to Mpower's customer using GTE's unbundled local switching. 

(a) (For use of the local switch): local switching charge at the originating 
office. 

(b) A mileage-based transport charge will apply when Mpower uses GTE's 
transport. 

(c) Tandem Switching, i f  applicable. 

(d) (For use of the local switch):Local switching charge at the terminating 
office. 

2.2.5 Originated by a GTE customer and terminated to Mpowets customer using 
GTE's unbundled local switching. 

(a) (For use at local switch): local switching charge at the terminating office. 

(b) (For call termination): Mpower shall charge GTE for 1-1 
in terconnectiodcall termination, when applicable. 
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2.3 

1 

I 2.2.6 Originated by a customer of a third-party LEC using GTE's unbundled local 
switching and terminated to Mpower's customer using GTE's unbundled local 

' switching. 

(a) (For use of the local switch): local switching charge at the terminating 
office?. 

2.2.7 Originated by a customer of the interconnected network of a third-party LEC and 
terminated to Mpowefs customers using GTE's unbundled local switching. 

(a) (For use of the local switch): local switching charge at the terminating 
OffiCEl. 

For intraLATA toll calls where Mpower has purchased GTE's unbundled local switching, 
charges shall appiy a:s follows: 

2.3.1 Originated by Mpower's customer and completed to a GTE customer: 

(a) (For use of the local switch): local switching charge at the originating 
office. 

(b) Shared transport charge between the two ofkes will apply when Mpower 
uses GTE's transpok 

(e) Tandsm Switching, if applicable. 

(d) (For call termination): End Office Switching charge at the terminating 
office (Switched Access Rate). 

2.3.2 Originated by Mpower's customer and campleted to the customer of a third-party 
LEC using Gl'f's unbundled local switching in a distant end office. 

(a) (For use of the local switch): local switching charge at the originating 
office, 

(b) Shared transport charge between the two offices will apply when Mpower 
uses 1GTE's transport. 

(c )  Tandsm Switching, i f  applicable. 

2.3.3 Originated by Mpowefs customer and completed to the network of a third-party 
LEC interconnected with GTEs network. 

(a) ' 
(For use of the local switch): local switching charge at the originating 
O f h .  

(b) Common transport charge will appiy when Mpower uses GTE's transport, 
and mileage shall be measured between the originating oflice and the IP 
of the Third Party's network. 

(c) Tandem Switching, where applicable 
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2.3.4 Originated tiy Mpower's customer and completed bv another of Moower's 
customers I ~ i n g  served through GTE's unbundled iocal switching' in a distant 
b k e .  

(a) (For use of the local switch): local switching charge at !he originating 
office. 

(b) Shared transport charge between the two ofices will appiy when Mpower 
uses GTE's transport. 

(c) Tandem Switching, if applicable. 

(d) (For use of the local switch): local switching charge at the terminating 
OffilX. 

2.3.5 Originated by a GTE customer and terminated to Mpowets customer using 
GTE's unbundled local switching. 

{a) (For use of the local switch): local switching charge at the terminating 
ofice. 

(b) (For call termination): Mpower will charge GTE local switching at the 
terminating office. - 

2.3.6 Originated l y  & customer of a third-party LEC (not affiliated with Mpower) using 
GTE's unbundled local switching in a distant end office and terminated to 
Mpower's customers using GTE's unbundled local switching. 

(For use of the local switch): local switching charge at the terminating 
oftice. 

2.3.7 Originated lby a customer of the newwork of a third-party LEC interconnected with 
GTEs netvvork and terminated to Mpower's customers using GTE's unbundled 
local switching. 

(For use of the local switch): local switching charge at the krminating 
office. 

2.4 For intrastate Switched Access calls where Mpower is using GTEs unbundled local 
switching for calls originated from or terminated to an 1XC for completion: 

2.4.1 For calls originated from Mpowefs customer to an IXC switch for completion. 

(For use of the local switch): local switching charge at the office. 

Shared Transport; 

Tandem Switching 

2.4.2 For calls terminating to Mpowef s end-user customer from an IXC switch for 
completion. 

(For use of the local switch): local switching charge at the terminating 
off ice. 
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(4) Shaired Transport; 

3. 

2.5 

(c) Tandem Switching 

For interstate Switched Access calls where Mpower is using GTEs unbundled local 
switching for calls originated from or terminated to an IXC for completion: 

2.5.1 For calls originated from Mpower’s customer to an IXC switch for completion. 

(a) (For use of the local switch): local switching charge at the originating 
offios. 

(b) Shared Transport; 

(c) Tantiem Switching 

2.5.2 For calls terminating to Mpower‘s customer from an IXC switch for Completion: 

(a) (For use of the local switch): local switching charge at the terminating 
OftiO2. 

(b) Shared Transport; - 

(c) Tandem Switching 

Unbundled !mal switching will be billed on a per minute of use basis and applied to all originating 
and interswitch terminating traffic, including, but not limited to IDA, toll, operator services, 
directory assistance, 91 l l E 9 t  1, 500, 700, 800/888, 900, 950, 976, busy calls, no answer, 
incomplete. Where nonanversation time cannot be measured, the parties will mutually agree on 
the appropriate measure and charge. Where measurement of terminating local switching minutes 
is not available, the number of minutes billed for terminating usage will be equal to the number of 
originating minutes. The Parties will mutually agree on a method and procedure to periodically 
sample and validate or adjust the ratio of originating to terminating minutes for billing purposes. 
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f APPENDIX G 

COLLOCATION RATES - FLORIDA 

Elements Increment NRC I MRC Rate 

Non-Recu rrinq P riees 

Engineerlng Costs 
EngineeringlMajor Augment Fee 
Minor Augment Fee 

Access Card Administration (NewReplaeement) 
Cage Enclosure 

Cage Fencing 100 i% Over Squart3 Feet Floor Space 
Cage Fencing 75 - 99 Square Feet Floor Space 
Cage Fencing 50 - 74 Square Feet Floor Space 
Cage Fencing 25 - 49 Square Feet Floor Space 
Cage Gate 

Cage Grounding Bar 
Sle Prapamton Charge 

Initial 100 Square Feet 
Incremental - Over 100 Square Feet 

DC Power 
Cable Support Charge 
Flbw Cable Pull 

Engineering 
Place Innerduct 
Pull Cable 
Cable Fire Retardant 

Flber Cable Splice 
Engineering 
Splice Cable 

BITS Timing 

Monthly Recurrlnq Prices 

Caged Floor Space Including Shared Access Area 
DC Power 
Facllity Termination 

DSO 
DS1 
DS3 

Cable Rack Space - Meiallte 
Cable Rack Space - Flber 
Manhole Space - Flber 
Subduct Space - Flber 

per occurrence 
per occurrence 

per card 

1 SF fencing 
1 SF fencing 
1 SF fencing 
1 SF fencing 

per gate 
per bar 

per sq ft 

per 40 amps 
per project 

Persq ft 

per project 
per lin ft 
per lin R 

per occurrence 

per sq ft 
per 40 amps 

per 100 pr 
per 28 pr 
per DS3 

per occurrence 
per innerduct ft 

per project 
per lin R 

NRC 
NRC 
NRC 

NRC 
NRC 
NRC 
NRC 
NRC 
NRC 

NRC 
NRC 
NRC 
NRC 

NRC 
NRC 
NRC 
NRC 

NRC 
NRC 
NRC 

M RC 
MRC 

MRC 
MRC 
MRC 
MRC 
MRC 
MRC 
MRC 

$t,129.00 
3200.00 
$21 .oo 

$9.00 
StO.OO 
$41.00 
$1 3.00 

$498.00 
$1,198.O0 

$336.00 
$42.00 

$2,473.00 
$8,981 .OO 

5807.00 
$2.00 
$1 .oo 
$38.00 

$31 -00 
$45.00 

$255.00 

53.00 
$550.00 

$4.00 
$15.00 
$1 1.00 
$51.00 
$0.02 
$6.00 
$0.03 
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Cable Vault Spllce 

Material 
Space Utilization in Vauit 

Material 
Space Utilization in Vault 

Fiber Cable - 48 Fiber 

Fiber Cable - 96 Fiber 

BITS Timing 

per splice 
per subduct 

per splice 
per subduct 

per occurrence 

MRC 
MRC 

MRC 
MRC 
MRC 

Florida 

99.00 
$1 .oo 

+ -  

$26.00 
$1 -00 

$1 1.75 



[CAGELESS COLLOCATlOrJ RATES 1 
Rate Elements Increment NRC I MRC 

Non-Recu rri nq P riees 

Englneering Costs 
EngineeringlMajor Augment Fee 
Minor Augment Fee 

Access Card Ad ministration {NewlReplacemen t) 
Csgeless Slte Pmparaton Charge 
DC Power 
Cable Support Charge 
Fiber Cable Pull 

Engineering 
Place lnnerduct 
Pull Cable 
Cable Fire Retardant 

Fiber Cabte Splice 
Engineering 
Splice Cabte 

BITS Timing 

Monthlv Recurrlnq Prices 

Floor Space 
Relay Rack 
Cabinet 

DC Power 
Faclllty Temrlnatlon 

DSO 
OS1 
DS3 

Cable Rack Space - Metallc 
Cabk Rack Space - Fiber 
Manhole Space - Fiber 
Subduct Space - Fiber 
Cable Vault Splice 

Material 
Space Utilization in Vault 

Material 
Space Utilization in Vault 

Fiber Cable - 48 Fiber 

Fiber Cable - 96 Fiber 

BITS Timing 

per occurrence 
per occurrence 

per card 
Per 

per 40 amps 
per Pw=t 

per project 
per lin R 
per lin R 

per occurrence 

per project 
per fiber 

per project 

per Iln R 
per lin R 

per 40 amps 

per 100 pr 
per 28 pr 
per OS3 

per occurrence 
per innerduct ft 

per project 
per lln R 

per splice 
per subduct 

per splice 
per subduct 

per occurrence 

NRC 
NRC 
NRC 
NRC 
NRC 
NRC 

NRC 
NRC 
NRC 
NRC 

NRC 
NRC 
NRC 

MRC 
MRC 
MRC 

MRC 
MRC 
MRC 
MRC 
MRC 
MRC 
MRC 

MRC 
MRC 

MRC 
MRC 
MRC 

11,129.00 
5200.00 
521.00 

$4,800.00 
$2,473.00 
$8,981 .OO 

$607.00 
$2.00 
$1.00 
538.00 

$31 .OO 
$45.00 

$255.00 

$1 3.00 
$18.00 

$550.00 

$4.00 
$15.00 
$1 1 .oo 
$51 .OO 
$0.02 
$6.00 
$0.03 

59.00 
$1 .oo 

$26.00 
$1 .oo 

$1 1.75 

G-3 Florida 
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OJACENT COLLOCATION RA1E:S i 
Increment NRC I MRC Rate Elements 

Non-Reeurrins Prices 

Engineering Fee 
Flber Cable Pull 

Engineering 
Place Innerduct 
Pull Cable 
Cable Fire Retardant 

Metallk Cable Pull 
Engineering 
Pull Cable 
Cable Fire Retardant 

Cable Splice 
Engineering 
Metallic Cable Splicing (greater than 200 pair) 

per occurrence NRC $958.00 

per project 
1 lin ft 
1 tin f l  

per occurrence 

NRC 
NRC 
NRC 
NRC 

$607.00 
52.00 
$1 -00 
$38.00 

per project 
? lin ft 

per occurrence 

NRC 
NRC 
N RC 

$807.00 
$1.00 

$38.00 

per project 
per DSOiDSl 

pair 
per DSOlDSl 

pair 
per f i h  
per fiber 

NRC 
NRC 

$31.00 
$1.00 

Metallic Cable Splicing (200 pair or less) 

Fiber Cable Splicing (48 fiber cable or less) 
Fiber Cable Splicing (greater than 48 f i k r )  

Engineering 
Facility Pull 

DSO Cable 

Facllity Pull 

Faclllty Termination 

Connectorired 
tlnmnnectorired 

Connectorired 
Unwnneetorired 

OS3 (Coaxlal) Cable 
Connectorized 
Unconnectorized 

DS1 Cable 

Fiber 
BITS Timing 

NRC $2.00 

NRC 
NRC 

$45.00 
~ 0 . 0 0  

per project 
I lin R 

NRC 
NRC 

$72.00 
$1.00 

per 100 pr 
per 100 pr 

NRC 
NRC 

$4.00 
$38.00 

per 28 pr 
per 28 pr 

NRC 
NRC 

$1.00 
$29.00 

per DS3 
per DS3 

per fiber term 
per project 

NRC 
NRC 
NRC 
NRC 

$1.00 
$10.00 
$45.00 

$255.00 

Monthlu Recurrinn Ptlces 

Cable Space 
Subduct Space 

Manhole 
subduct 

Manhole 
Conduit 

Condult Space - 4" Duet - Metallic Cable 

per project 
1 lin R 

MRC . $6.00 
MRC $0.03 

per conduit 
1 lin R 

MRC St0.00 
MRC 50.03 

G-4 Florida 
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Facllity Termination 
O S 0  
DSl  
OS3 

Metallic DSO Cable - 1200 Pair 
Cable Vault Space 

Material 
Space Utilization 

Material 
Space Utilization 

Material 
Space Utilization 

Material 
Space Utilization 

Fiber Cable - 48 fiber 
Material 
Space Utilization 

Aber Cable - 96 flber 
Material 
Space Utilization 

Cable Rack Space 
Metallic OS0 
Metallic DS1 
Fiber 
Coaxial 

BITS nming 

Metallic OS0 Cable - 900 Pair 

Metallic DSO Cable - 600 Palr 

Metallic DSO Cable - 100 Palr 

per 100 pr 
per 28 pr 

per coaxial 

MRC 
MRC 
MRC 

$4.00 
$15.00 
$11.00 

per splice 
per cable 

MRC 
MRC 

$453.00 
w o o  

per splice 
per cable 

MRC 
MRC 

$331 -00 
153.00 

per splice 
per cable 

MRC 
MRC 

5221 .oo 
$3.00 

per splice 
per cable 

MRC 
MRC 

$46.00 
51.00 

per splice 
per su W uct 

MRC 
MRC 

$9.00 
$1 -00 

per splice 
per subduct 

MRC 
MRC 

$26.00 
$1.00 

1 lin R 
1 lin ft 

per innerduct ft 
1 lin R 

per occurrence 

MRC 
MRC 
MRC 
MRC 
MRC 

$0.01 
$0.01 
$0.02 
$0.01 

$11.75 

Florida 
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ISCELLANEOUS COLLOCATION RATES 1 
Elements Increment NRCIMRC Rate 

Labor: 
Overtime Installation Labor per rates below 
Overtime Repair Labor per rates below 
Additional Installation Testing Lab,or per rates below 
Standby Labor per rates below 
Testing & Maintenance with Other Telcos, Labor per rates below 
Other Labor per rates below 

Labor Rates: 
Baiic Time, Business Day, Per 'Technician 

First Half Hour or Fraction Thereof 
Each Additional Half Hour or Fraction Thereof 

Overtime, Outside the 8USine8ar Day 
First Hatf Hour or Fraction Thereof 
Each Additional Half Hour or Fraction Thereof 

First Half Hour or Fraction Thereof 
Each Additional Half Hour or Fraction Thereof 

Prem.Time,Oubide Business Day, Per Tech 

Cable Material Charge 

Collocation Space Report 

NRC 
NRC 

NRC 
NRC 

NRC 
NRC 

per premise NRC 

$41.66 
1b20.83 

$100.00 
$75.00 

8150.00 
$125.00 

$9,350.00 

$1,624.00 

Florida 
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