
210 N. Park Ave. 
Winter Park, FL 
32789 

P O  Drawer 200 

Winter Park, FL 

32790-0200 

Tel 407 740-8575 

Fax 407 740 0613 

t r n i @ t m i n c  corn 

W 

June 14,2000 
Overnight 

Blanca Bayo, Director 
Division of Records and Reporting 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0870 

OOc)7/2?- * 
RE: Initial Application and Tariff for Authority to Provide Interexchange 

Telecommunications Services within the State of Florida. 
ESS.COM, LLC 

Dear Ms. Bayo: 

Enclosed for filing are the original and six (6) copies of the above-referenced 
application of ESS.COM, LLC. Also enclosed is a $250 check to cover the filing fee. 

Please acknowledge receipt of this filing by retuming, filed stamped, the extra copy of 
this letter in the self-addressed stamped envelope. 

I may be reached at (407) 740-8575 with any questions, comments or correspondence 
regarding this application. Thank you for your assistance. 

Sincerely, 

Consultant to 
ESS.COM, LLC 

check receivd with filiw and 
f0mwdd to F W I  for dopmu. N 

L- 



F L M D A  PUBLIC SERVICE C O M M L S M N  
DIVISION O F  COMMUNICATIONS 

BUREAU O F  SERVICE EVALUATION 

APPLICATION FORM 
for 

AUTHORITY TO PROVIDE 
INTEREXCHANGE TELECOMMUNICATIONS SERVICE 

WITHIN THE STATE O F  FLORIDA 

Instructions 

A. This form is used for an original application for a certificate and for approval of sale, 
assignment or transfer of an existing certificate. In case of a sale, assignment or transfer, 
the information provided shall be for the purchaser, assignee or transferee (See Appendix 
A). 

B. Respond to each item requested in the application and appendices. If an item is not 
applicable, please explain why. 

Use a separate sheet for each answer which will not fit the allotted space. C. 

D. If you have questions about completing the form, contact: 

Florida Public Service Commission 
Division of Communications 
Bureau of Service Evaluation 
2540 Shumard Oak Boulevard 
Gunter Building 
Tallahassee, Florida 32399-0850 
(904) 413-6600 

E. Once completed, submit the original and six (6 )  copies of this form along with a non- 
refundable application fee of $250.00 to: 

Florida Public Service Commission 
Division of Administration 
2540 Shumard Oak Blvd. 
Gunter Building 
Tallahassee, Florida 32399-0850 
(904) 413-6251 



e. ~~~~ 

1. Select what type of M i n e s s  your company will be conductingfcheck all that apply): 

Facilities based carrier - company owns and operates or plans to own and 
operate telecommunications switches and transmission facilities in Florida. 

Operator Service Provider - company provides or plans to provide alternative 
operator services for IXCs; or toll operator services to call aggregator locations; 
or clearinghouse services to bill such calls. 

Reseller - company has or plans to have one or more switches but primarily 
leases the transmission facilities of other carriers. Bills its own customer base for 
services used. 

Switchless rebiller - company has no switch or transmission facilities but may 
have a billing computer. Aggregates traffic to obtain bulk discounts from 
underlying carrier. Rebills end users at a rate above its discount but generally 
below the rate end users would pay for unaggregated traffic. 

Multi-Location Discount Aggregator - company contracts with unaffiliated 
entities to obtain bulkholume discounts under multi-location discount plans from 
certain underlying carriers. Then offers the resold service by enrolling unaffiliated 
customers. 

Prepaid Debit Card Provider - any person or entity that purchases 800 access 
from an underlying carrier or unaffiliated entity for use with prepaid debit card 
service andor  encodes the cards with personal identification numbers. 

FORM PSC/CMU 31 (12/96) Required by Commission Rule Nos. 25-24.471,25-24.473, and 25-24.480(2). 
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2. This is an applicatbd for J (check one): W 

(X) Original Authority (New company) 

( ) 

( ) 

Approval of transfer (To another certificated company) 

Approval of assignment of existing certificate (To a noncertificated company) 

( ) Approval for transfer of control (To another certificated company.) 

3. Name of corporation, partnership, cooperative, joint venture or sole proprietorship: 

ESS.COM, L.L.C. 

4. Name under which the applicant will do business (fictitious name, etc.): 

Not applicable 

National address (including street name & number, post office box, city, state and zip 
code). 

5. 

ESS.COM, L.L.C. 
300 West Pratt Street, Suite 425 Street: 

City, State: Baltimore, MD 
Zip Code: 21201 

FORM PSC/CMU 31 (12/96) Required by Commission Rule Nos. 25-24.471,25-24.473, and 25-24.480(2). 
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6. Florida address (inchding street name & number, post officewx, city, state and zip 
code). 

Not applicable 

7. Structure of organization: 

( ) Individual 
(X ) Foreign Corporation 
( ) General Partnership 
( 1 Other,- 

( ) Corporation 
( ) Foreign Partnership 
( ) Limited Partnership 

8. If applicant is an individual or partnership, please give name, title and address of sole 
proprietor or partners. 

(a) 
Not applicable 

Provide proof of compliance with the foreign partnership statute (Chapter 
620.169 FS), if applicable. 

(b) Indicate if the individual or any of the partners have previously been: 

(1) adjudged bankrupt, mentally incompetent, or found guilty of any felony or 
of any crime, or whether such actions may result from pending 
proceedings. 

(2) officer, director, partner or stockholder in any other Florida certificated 
telephone company. If yes, give name of company and relationship. If no 
longer associated with the company, give reason why not. 

FORM PSC/CMU 31 (12/96) Required by Commission Rule Nos. 25-24.471,25-24.473, and 25-24.480(2) 
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9. If incorporated, plehdgive: W 

(a) Proof from the Florida Secretary of State that the applicant has authority to 
operate in Florida. 

Corporate charter number: LO0000001467 

Name and address of the company‘s Florida registered agent. 

William R. Heitz, PA 
1387 South West 18th Street 
Boca Raton, F L  33486 

Provide proof of compliance with the fictitious name statute (Chapter 865.09 FS), 
if applicable. 

Not applicable 

Fictitious name registration number: 

Indicate if any of the officers, directors, or any of the ten largest stockholders 
have previously been: 

(1) 

(b) 

(c) 

(d) 

adjudged bankrupt, mentally incompetent, or found guilty of any felony or 
of any crime, or whether such actions may result from pending 
proceedings. 

No officer, director or stockholder of the Company has been adjudged 
bankrupt, mentally incompetent, or found guilty of any felony or of 
any crime. No officer, director or  stockholder of the Company are  
involved in proceedings which may result in such action. 

officer, director, partner or stockholder in any other Florida certificated 
telephone company. If yes, give name of company and relationship. If no 
longer associated with the company, give reason why not. 

Douglas Brough was President of Intercontinental Communications 
Group, a certificated Florida company, in good standing, operating 
under the d/b/a’s Fusion Telecom and Fusion Trucker-Phone. Mr. 
Brough is no long an  employee of Intercontinental Communications 
Group, but works with the company upon occasion on a consulting 
basis. 

(2) 

FORM PSCiCMU 31 (12/96) Required by Commission Rule Nos. 25-24.471,25-24.473, and 25-24.480(2). 
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10. Who will serve as liken with the Commission in regard to W a s e  give name, title, 
address and telephone number): 

(a) The application: 

Monique Byrnes 
Consultant to ESS.COM, L.L.C. 
Technologies Management, Inc. 
P.O. Drawer 200 
Winter Park,  FL  32790-0200 
Telephone: (407) 740-8575 
Facsimile: (407) 740-0613 

Official Point of Contact for the ongoing operations of the company: 

William R. Heitz 
c/o ESS.COM, L.L.C. 
1801 S. Federal Highway, Suite 237 
Del Ray Beach, FL 33483 
Telephone: (561) 274-7000 
Facsimile: (561) 274-9545 

(b) 

(c) Tariff: 

Monique Byrnes 
Consultant to ESS.COM, L.L.C. 
Technologies Management, Inc. 
P.O. Drawer 200 
Winter Park, FL 32790-0200 
Telephone: (407) 740-8575 
Facsimilie: (407) 740-0613 

(d) Complaints/Inquiries from customers: 

ESS.COM, L.L.C. 
Customer Service Manager 
300 West Prat t  Street, Suite 425 
Baltimore, MD 21201 
Telephone: (410) 539-6070 
Toll Free: (800) 685-2138 
Facsimile: (410) 539-6071 

FORM PSC/CMU 31 (12/96) Required by Commission Rule Nos. 25-24,471,2524,473, and 25-24.480(2). 
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11. List the states in w h h  the applicant: W 

(a) Has operated as an interexchange carrier. 

ESS is not yet operating in any jurisdiction. The Company is in the process 
of registering o r  obtaining authorization o r  certification to provide 
telecommunications in all jurisdictions as par t  of its objective of becoming a 
nationwide service provider. 

(b) Has applications pending to be certificated as an interexchange carrier. 

New Jersey and Texas. 

(c) Is certificated to operate as an interexchange carrier. 

ESS is not yet certified in any jurisdiction. The Company is in the process of 
registering o r  obtaining authorization o r  certification to provide 
telecommunications in all jurisdictions as par t  of its objective of becoming a 
nationwide service provider. 

Has been denied authority to operate as an interexchange carrier and the 
circumstances involved. 

(d) 

None 

Has had regulatory penalties imposed for violations of telecommunications statutes 
and the circumstances involved. 

(e) 

None 

Has been involved in civil court proceedings with an interexchange carrier, local 
exchange carrier or other telecommunications entity, and the circumstances involved. 

None 

(0 

12. What services will the applicant offer to other certified telephone companies: 

( ) Facilities ( ) Operators 
( ) Billing and Collection ( ) Sales 
( ) Maintenance 
(X) Other: None anticipated at  this time 

FORM PSC/CMU 31 (12/96) Required by Commission Rule Nos. 25-24.471,25-24.473, and 25-24.480(2). 
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13. Do you have a m a r w n g  program? W 

ESS is a start-up company and is now developing its marketing plans. 

14. Will your marketing program: 
( ) Pay commissions? 
( ) Offer sales hnchises? 
( ) 
( ) 

Offer multi-level sales incentives? 
Offer other sales incentives? 

15. Explain any of the offers checked in question 14 (to whom, what amount, type of franchise, 
etc.). 

The company will offer commissions to aggregator locations selecting it as the carrier of 
choice. 

16. Who will receive the bills for your service (check all that apply)? 

(X) Residential customers (X) Business customers 
( ) PATSproviders ( ) PATS station end-users 
(X) Hotels & motels (X) Hotel & motel guests 
( ) Universities ( ) Univ. dormitory residents 
(X ) Other:(specify) Anvone who uses the Comoanv's services 

17. Please provide the following (if applicable): 

(a) Will the name of your company appear on the bill for your services, and if not, who 
will the billed party contact to ask questions about the bill (provide name and phone 
number) and how is this information provided? 

Yes, the Company's name will appear on customer bills. 

The name and address of the firm who will bill for your service. (b) 

For Operator Services billing: 

Billing Concepts, Inc. a l a  Zero Plus Dialing 
7411 John Smith Drive, Suite 200 
San Antonio, Texas 78229-4898 

The Company hills direct for direct dial calls. 

FORM PSC/CMU 31 (12/96) Required by Commission Rule Nos. 25-24.471,25-24.473, and 25-24.480(2). 
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18. Please provide a l lwai lab le  documentation demonstratinwhat the applicant has the 
following capabilities to provide interexchange telecommunications service in Florida. 

A. 

B. 

Financial Capability 

Regarding the showing of financial capability, the following applies: 

The application should contain the applicant's financial statements for the most 
recent 3 years, including: 

1. the balance sheet 
2. income statement 
3. statement of retained earnings 

See Attachment 111. 

Further, a written explanation, which can include supporting documentation, 
regarding the following should be provided to show financial capability. 

1. Please provide documentation that the applicant has sufficient financial 
capability to provide the requested service in the geographic area proposed 
to be served. 
Please provide documentation that the applicant has sufficient financial 
capability to maintain the requested service. 
Please provide documentation that the applicant has sufficient financial 
capability to meet its lease or ownership obligations. 

2. 

3. 

NOTE: This documentation may include, but is not limited to, financial statements, 
a projected profit and loss statement, credit references, credit bureau reports, and 
descriptions of business relationships with financial institutions. 

If available, the financial statements should be audited financial statements. If the 
applicant does not have audited financial statements, it shall be so stated. The 
unaudited financial statements should then be signed by the applicant's chief 
executive officer and chief financial officer. The signatures should affirm that the 
financial statements are true and correct. 

Managerial capability. 

See Attachment IV. 

C. Technical capability. 

As a reseller, Applicant relies on the technical expertise of its underlying carrier 
for maintenance of the network. 

FORM PSC/CMU 31 (12/96) Required by Commission Rule Nos. 25-24.471,25-24.473, and 25-24.480(2) 
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19. Please submit the M o s e d  tariff under which the company’pmns to begin operation. Use 
the format required by Commission Rule 25-24.485 (example enclosed). 

See Attachment 11. 

20. The applicant will provide the following interexchange carrier services (Check all that 

( ) MTS with distance sensitive per minute rates 
Method of access is FGA 
Method of access is FGB 
Method of access is FGD 
Method of access is 800 

apply): 

( ) 
( ) 
( ) 
( ) 

MTS with route specific rates per minute 
( ) 
( ) 
( ) 
( ) 

MTS with statewide flat rates per minute (i.e.not distance sensitive) 
( ) 
( ) 
(X) 
( ) 

MTS for pay telephone service providers. 

Block of time calling plan (Reach Out  Florida, Ring America, etc.) 

800 Service (Toll free) 

WATS type service (Bulk or volume discount) 
( ) Method of access is via dedicated facilities 
( ) Method of access is via switched facilities 

Private line services (Channel Services) (For ex. 1.544 mbps, DS-3, etc.) 

( ) 
Method of access is FGA 
Method of access is FGB 
Method of access is FGD 
Method of access is 800 

(X) 
Method of access is FGA 
Method of access is FGB 
Method of access is FGD 
Method of access is 800 

( ) 

( ) 

(X ) 

( ) 

( ) 

FORM PSCKMU 31 (12196) Required by Commission Rule Nos. 25-24.471,25-24.473, and 25-24.480(2). 
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(X ) Travel ser% 
( ) 
(X ) 

( ) 900 service 

Method of access is 950 
Method of access is 800 

v 

(X ) Operator Services 
(X) Available to presubscribed customers 
(X) 

( ) Available to inmates 

Available to non presubscribed customers (for example, patrons of hotels, 
students in universities, patients in hospitals. 

Services included are: 
(X) Station assistance 
(X) Person to person assistance 
(X) Directory assistance 
( ) 
( ) Conference calling 

Operator verify and interrupt 

21. What does the end user dial for each of the interexchange carrier services that were checked 
in services included (above). 

For direct dial calls: 1 + destination number 
For 800 calls: 1+ subscriber's toll free telephone number 
For travel service calls: a toll free access number, plus identification number, 
plus the destination telephone number. 

22. Other: 

FORM PSCKMU 31 (12/96) Required by Commission Rule Nos. 25-24.471,25-24.473, and 25-24.480(2). 
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** A P P L M T  ACKNOWLEDGMENT S T A M E N T  ** 

1. 

2. 

3. 

4. 

5. 

7. 

REGULATORY ASSESSMENT FEE: 
I understand that all telephone companies must pay a regulatory assessment fee in the 
amount o f .  15 of one percent of its gross operating revenue derived from intrastate business. 
Regardless of the gross operating revenue of a company, a minimum annual assessment fee 
of $50 is required. 

GROSS RECEIPTS TAX: 
I understand that all telephone companies must pay a gross receipts tax of two and one-half 
-on all intra and interstate business. 

SALES TAX: 
I understand that a seven percent sales tax must be paid on intra and interstate revenues. 

APPLICATION FEE: 
A non-refundable application fee of $250.00 must be submitted with the application 

RECEIPT AND UNDERSTANDING OF RULES: 
I acknowledge receipt and understanding of the Florida Public Service Commission's Rules 
and Orders relating to my provision of interexchange telephone service in Florida. I also 
understand that it is my responsibility to comply with all current and future Commission 
requirements regarding interexchange service. 

ACCURACY OF APPLICATION: 
By my signature below, I the undersigned owner or officer of the named utility in the 
application, attest to the accuracy of the information contained in this application and 
associated attachments. I have read the foregoing and declare that to the best of my 
knowledge and belief, the information is a true and correct statement. Further, I am aware 
that pursuant to Chapter 837.06, Florida Statutes, "Whoever knowingly makes a false 
statement in writing with the intent to mislead a public servant in the performance of 
his official duty shall be guilty of a misdemeanor of the second degree, punishable as 
provided in s. 775.082 and s. 775.083". 

4 UTILITY OFFICIAL: 

Douglas C. Brough, President 
ESS.COM, L..L.C. 
300 West Pratt Street, Suite 425 
Baltimore, MD 21201 
Telephone: (410) 539-6070 
Toll Free: (800) 685-2138 
Facsimile: (410) 539-6071 

FORM PSCKMU 31 (12/96) Required by Commission Rule Nos. 25-24.471.25-24.473, and 25-24.480(2). 
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'Y W 

APPENDICES: 

A - CERTIFICATE TRANSFER STATEMENT 

C - INTRASTATE NETWORK 
D - 

B - CUSTOMER DEPOSITS AND ADVANCE PAYMENTS 

FLORIDA TELEPHONE EXCHANGES AND EAS ROUTES 

ATTACHMENTS: 

I - AUTHORITY TO OPERATE IN FLORIDA 
I1 - PROPOSEDTARIFF 
I11 - FINANCIAL STATEMENTS 
IV - MANAGERIAL AND TECHNICAL CAPABILITIES 

FORM PSC1CMU 31 (12196) Required by Commission Rule Nos. 25-24.471,25-24.473, and 25-24.480(2) 
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Y ** APPENDIX A ** W 

CERTIFICATE OF TRANSFER STATEMENT 

1, , of . , and current holder of certificate number 

, have reviewed this application and join in the petitioner's request for a 

transfer of the above-mention certificate. 

Not Applicable 

UTILITY OFFICIAL: 
Signature Date 

Telephone 

FORM PSC/CMU 31 (12/96) Required by Commission Rule Nos. 25-24.471,25-24.473, and 25-24.480(2). 
14 



v ** APPENDIX B ** 

CUSTOMER DEPOSITS AND ADVANCE PAYMENTS 

A statement of how the Commission can be assured of the security of the customer's deposits 
and advance payments may be responded to in one of the following ways (applicant please check 
one): 

(X) The applicant will not collect deposits nor will it collect payments for service 
more than one month in advance. 

0 The applicant will file with the Commission and maintain a surety bond in an 
amount equal to the current balance of deposits and advance payments in excess 
of one month. (Bond must accompany application.) 

UTILITY OFFICIAL: 

Douglas C. Brough, President 
ESS.COM, L..L.C. 
300 West Pratt Street, Suite 425 
Baltimore, MD 21201 
Telephone: (410) 539-6070 
Toll Free: (800) 685-2138 
Facsimile: (410) 539-6071 

FORM PSC/CMU 31 (12/96) Required by Commission Rule Nos. 25-24.471,25-24.473, and 25-24.480(2). 
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1. POP: 

1 ** APPENDIX C ** 

INTRASTATE NETWORK 

Addresses where located, and indicate if owned or leased. 

1) None. 
2) 
3) 
4) 

2. SWITCHES: Address where located, by type of switch and indicate ifowned or leased. 

1) None. 
2) 
3) 
4) 

3. TRANSMISSION FACILITIES: POP-to-POP facilities by type of facilities 
(microwave, fiber copper, satellite, etc.) and indicate if owned o r  leased. 

POP-to-POP TYPE OWNERSHIP 

1) None. 
2) 
3) 

4. ORIGINATING SERVICE: Please provide the list of exchanges where you are 
proposing to provide originating service within thirty (30) days after the effective date 
of the certificate. (Appendix D) 

Statewide 

5. TRAFFIC RESTRICTIONS: Please explain how the applicant will comply with the 
EAEA requirements contained in Commission Rule 25-24.471 (4)(a) (copy enclosed). 

Not applicable 

FORM PSUCMU 31 (12/96) Required by Commission Rule Nos. 25-24.471,25-24.473, and 25-24.480(2). 
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6. CURRENT F L O W A  INTRASTATE SERVICES: A p w a n t  has ( ) or has not (X) 
previously provided intrastate telecommunications in Florida. If the answer is has, 
fully describe the following: 

(a) What services have been provided and when did these service begin? 

Not applicable 

If the services are not currently offered, when were they discontinued? 

Not applicable. 

(b) 

- I 
UTILITY OFFICIAL: 

Douglas C. Brough, President 
ESS.COM, L..L.C. 
300 West Pratt Street, Suite 425 
Baltimore, MD 21201 
Telephone: (410) 539-6070 
Toll Free: (800) 685-2138 
Facsimile: (410) 539-6071 

FORM PSC/CMU 31 (lZ96) Required by Commission Rule Nos. 25-24.471,25-24.473, and 25-24.480(2) 
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W v ** APPENDIX D ** 

FLORIDA TELEPHONE EXCHANGES 
AND 

EAS ROUTES 

Describe the service area in which you hold yourself out to provide service by telephone 
company exchange. If all services listed in your tariff are not offered at all locations, so indicate. 

In an effort to assist you, attached is a list of major exchanges in Florida showing the small 
exchanges with which each has extended area service (EAS). 

** FLORIDA EAS FOR MAJOR EXCHANGES ** 

Extended Service Area with These Exchanges 

PENSACOLA Cantonment, Gulf Breeze, Pace, Milton Holley- 
Navarre. 

Lynn Haven, Panama City Beach, Youngstown- 
Fountain and Tyndall AFB. 

PANAMA CITY: 

TALLAHASSEE: Crawfordville, Havana, Monticello, Panacea, 
Sopchoppy and St. Marks. 

Alachua, Archer, Brooker, Hawthorne, High Springs, 
Melrose, Micanopy, Newberry and Waldo. 

GAINESVILLE: 

OCALA: Belleview, Citra, Dunnellon, Forest Lady Lake (B2 I), 
McIntosh, Iklawaha, Orange Springs, Salt Springs 
and Silver Springs Shores. 

DAYTONA BEACH New Smyrna Beach. 

TAMPA: 

CLEARWATER: 

Central None 
East Plant City 
North Zephyrhills 
south Palmetto 
West Clearwater 

St. Petersburg, Tampa-West and Tarpon Springs. 

FORM PSCKMLJ 31 (12/96) Requjred by Commission Rule Nos. 25-24.471,25-24.473, and 25-24.480(2). 
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ST. P E T E M U R G :  

LAKELAND: 

ORLANDO: 

WMTER PARK: 

TITUSVILLE: 

COCOA: 

MELBOURNE: 

SARASOTA: 

FT. MYERS: 

NAPLES: 

Clearwater. W 

Bartow, Mulbeny, Plant City, Polk City and Winter 
Haven. 

Apopka, East Orange, Lake Buena Vista, Oviedo, 
Windermere, Winter Garden, Winter Park, 
Montverde, Reedy Cseet, and Oviedo- Winter Springs. 

Apopka, East Orange, Lake Buena Vista, Orlando, 
Oviedo, Sanford, Windermere, Winter Garden, 
Oviedo- Winter Springs, Reedy Creek, Geneva and 
Montverde. 

Cocoa and Cocoa Beach. 

Cocoa Beach, Eau Gallie, Melbourne and Titusville. 

Cocoa, Cocoa Beach, Eau Gallie and Sebastian. 

Bsadenton, Myakka and Venice. 

Cape Coral, Ft. Myers Beach, North Cape Coral, 
North Ft. Myers, Pine Island, Lehigh Acres and 
Sanibel-Captiva Islands. 

Marco Island and North Naples. 

WEST PALM BEACH: Boynton Beach and Jupiter. 

POMPANO BEACH: 

FT. LAUDERDALE: 

HOLLYWOOD: 

NORTH DADE: 

MIAMI: 

Boca Raton, Coral Springs, Deerfield Beach and Ft. 
Laudesdale. 

Coral Springs, Deerfield Beach, Hollywood and 
Pompano Beach. 

Ft. Lauderdale and North Dade. 

Hollywood, Miami and Perrine. 

Homestead, North Dade and Perrine. 

ESS.COM, L.L.C. intends to offer service throughout the State of Florida. 

FORM PSC/CMU 31 (12/96) Required by Commission Rule Nos. 25-24.471,25-24.473, and 25-24.480(2) 
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ATTACHMENT I 

AUTHORITY TO OPERATE IN FLORIDA 



85/86/1995 8 8 :  48 5613478366 HEITZ 

,u -- 
. - 

FOR 
ESS.COM, U . C .  

PAGE 03 

The u n d a s i p 4  an autho natural prmon, for the purpose of forming a 
limited liability company, under and subject to the rquirements of the 
Florida Limited Liability Company Act, Chapter 608, Florida Statutes, ("L.L.C. Act"), 
hereby cortifiss that: 

ARTlC@JE I. COMPANY NAME 

The name of the Limited Liability Company is: ESS.COM, L.L.C. (hercinaffer 
the "Company") 

ARTICLE II. MAaINd AND STREET ADDRESS OF COMPAM 

The mailing address and at address of the principal office of the Company is 
0 0  . -  1707 Westminster Way, 21401. 0 55 - 
7 2s 

ARTICLE III. REGISTERED'AGENT AND REGISTERED AGENT ADD RE^ S:?. 
I v.77 - 0, . -- The addmss ofthe registA office and the name and a d h  ofthe registered ~ ?,-, - 

2:- % >e - ip 
2 ,  ; ~ 

agent ofthe Company m4uired to bemahtained by Section 608.415 of the L.L.C. Act? - 7-' arc: 
u -  

v) illiam R. Hcitz. P . k  
south west 18& S a w t  
Raton,Flurida 33486 

Having k n  named as rqisterdd agent and to acespts%+ie ofpmcaw for the above stated 
h & d  BabUfy company at fhrplace 
&,tad- d o g m a  do act in 
slamla( ,.&- 10 he pmpopor mi 

in likic cmf@2au. I k m b y  mcqt fhe UPpirmnmr as 
Xjuthcr a m  ib compb with rheprovisbN of a11 

dutb .  and I mf-wllirtr and OCCCPf 

liu obii~atioru of my pasftion m fn 608. p.9-  



PAGE 04 

ARTICLE W. COMMkNCEMENT AND TERM OF EXSTANCE 

The Company shall have 4 perpetual existame subjw to the terms and conditions 
of the L.L.C. Act and the Limited Liability Company Operating Apetnmr (" @mating 

AR'FICLE V. MANAGERS 

Agreemenr). 

The Company is to be ma+ged by one or mom mrmagers and is, therefore, a 
manager - managed company. The name end ad- af the initial managers are set forth 
below. The initial managaa shall serve as the mauagcrs until the first annual meting of 
the members or until their successors arc slated and qualified. 

Douglas C.  Brough- 1707 Westminstcr Way, &mapolis, Mayland 21401. 

William R. Heitz- 1387 SW 18' Street. Boca Raton, Florida 33486 

ARTICLE Vl. INDEMNLFICATZON 

The Company. subject to such standards and rastrictions, ifany. as arc set forth in 
the kticlcs of Organization, the opm'athg Agreement or the LLC. Act, may. and shall 
have the power to. but shall not be rqquirrd to, indamnify and hold harmless any member 
or manager or other person &om and ag*t any and all claims and demands whatsoevs 

ARTICLE VZI. FORMATION 

The member hereby forms tbe Company as a limited liabrlity company under and 
, pursuant to the provisions oftbe LLC. Act for the purposes and upon the terms and 

conditions sd forth in the Operating Agreement. The rights and obligations of the 
members of the Company shall be aaprovided in the L.L.C. Act, except as otherwise 
e~prtssly providod in the Operating +greement. In the event of any inconsistency 
between any terms and mnditions cabtained in the Operating Agrwmcnt end any non- 
mandatory pravisians oftbe L.L.C. Ack the tams and conditiarur contained in the 
Operating Agreement shall govern 

A R T I d E  WL MEMBERS 

The m a u b a  shall be entitledit0 admit additional members upon the unanimous 
consant of all then arrent members. Any new membcr ahsll become a member m n  
payment of  their contribution b tho cqital of the Company, and upon such member's 
apeement to comply with the Articles of Orgaruzation, Regulations and Operating 
Agreement of the Company then in tcnce. 1" 
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ARTICLE IX. DlSSOLUTION OF COMPANY 

The limited liability compahy Shall dissolve and terminate only as provide in the 
Operating Agreement. The death, fotiremcnt, resignation, expulsion, bankruptcy or 
dissolution of a member will not tdtminate the limited liability company if them is at least 
one mcmba. 

ARlTCLq XI. RE- OF CAPlTAL 

No member shall have the bght to demand the return of his or its conmiution to 
capital exccpt aa provided in the aperut'ing Agreement then in Wcistence. 

IN WITNESS WHEREOF thc undersigned member has executed the foregoing 
Articles of  Organidion as of the 1' day of February 2000. 

0 0 -  - 
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MEMBER 0 =i?i 
t %,G - 

-. 
a-r, - 

0 -  PresidenL William R. Hettz tn 
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ESS.COM, L.L.C. W W FL P.S.C. No. 1 
Original Sheet I 

TITLE SHEET 

ESS.COM, L.L.C. 

TARIFF NO. 1 

This tariff contains the description, regulations, and rates applicable to the furnishing of 
service and facilities for telecommunications services provided by ESS.COM, L.L.C. with 
principal offices located at 300 West Pratt Street, Suite 425, Baltimore, Maryland 21201. 
This tariff is on file with the Florida Public Service Commission, and copies may he 
inspected during normal business hours at the Company's principal place of business. 

EFFECTIVE: June YY, 2000 ISSUED: June XX, 2000 

ISSUED BY: Douglas C. Brough, President 
300 West Pratt Street, Suite 425 
Baltimore, Maryland 21201 FLOOOOO 



ESS.COM, L.L.C. W FL P.S.C. No. 1 
Original Sheet 2 

CHECK SHEET 

The Title Sheet and sheets listed below are inclusive and effective as of the date shown. Original and revised 
sheets as named below contain all changes from the original tariff that are in effect on the date shown on each 
sheet. 

Sheet 
Title 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

Revision 
Original * 
Original * 
Original * 
Original * 
Original * 
Original * 
Original * 
Original * 
Original * 
Original * 
Original * 
Original * 
Original * 
Original * 
Original * 
Original * 
Original * 
Original * 
Original * 
Original * 
Original * 
Original * 
Original * 
Original * 
Original * 
Original * 

Sheet 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 

Revision 
Original * 
Original * 
Original * 
Original * 
Original * 
Original * 
Original * 
Original * 
Original * 
Original * 
Original * 
Original * 
Original * 
Original * 
Original * 
Original * 
Original * 
Original * 
Original * 
Original * 
Original * 
Original * 
Original * 

*Indicates those sheets included with this filing. 

EFFECTIVE: June YY, 2000 ISSUED: June XX, 2000 

ISSUED BY: Douglas C. Brough, President 
300 West Pratt Street, Suite 425 
Baltimore, Maryland 21201 FLOOOOO 
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TABLE OF CONTENTS 

Title . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1 

Checksheet . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2 

Tableofcontents . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3 

Index . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  4 

Symbols . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  5 

TariffFormat . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  6 

Section 1 - Technical Terms and Abbreviations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  7 

Section 2 - Rules and Regulations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Section 3 - Description of Service . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  26 

12 

Section4-Rates . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  38 

Section 5 - Contracts and Promotions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  48 

ISSUED: June XX. 2000 EFFECTIVE: June YY. 2000 

ISSUED BY: Douglas C . Brough. President 
300 West Pratt Street. Suite 425 
Baltimore. Maryland 21201 FLOOD00 
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ALPHABETICAL. INDEX 
. . . . . . . . . . . . . . . . . . .  

...................... 

Aggregator Obligations . . . . . . . .  . . . . . . . . . . . . . . . . . . .  
Calculation of Credit Allowance . . . . . .  . . . . . . . . . . . . . . . . . .  
Call Routing . . . . .  
Cancellation by Customer ... 
Cancellation Credit . . . . . . . . . . . . . . . . .  ...................... 
Camer Responsibility ...................... ....................... 
Contracts and Promotions . . . . . . . . . . .  
Credit Allowance . .................... 

. . . . . . . . . . . . . . . . . . .  ..................... 23 

..................... . . . . . . . . . . . . . . . .  

Disconnection of Service by Carrier ...................... . . . . . . . . . . . . . . . . . . .  21 
Discounts for Hearing Impaired . . . . . . .  .................... ........... 39 
Emergency Call Exemptions . . . . . . . . . . . . . .  
Fractional Charges . . . . . . . . . . . . .  
Incomplete Calls . . . . . . . . . . . .  
Interconnection .... . . . . . . . . . . . . .  
Intemption of Service . . . . . . . . . . . . .  
Limitation of Liability . . . . . . . . . . . . . .  . . . . . . . . . . . . . . . . .  
Limitations on Service . . . . . . . . . . . . . . .  
Maintenance, Testing and Adjustment 
Minimum Call Completion Rate . . . . . . . . . . . . .  
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.................... 
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Rate Periods . . . . . . . . .  
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R e m  Check Charge . . . . . . . . . . . . . . . .  
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. . . . . . . . . . . . .  

. . . . . . . . . . . . . . . . . .  ..................... 
. . . . . . . . . . . . . . .  . . . . . . . . . . . . . . . . . .  22 
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ISSUED: June XX, 2000 EFFECTIVE: June YY, 2000 

ISSUED BY: Douglas C. Brough, President 
300 West Pratt Street, Suite 425 
Baltimore, Maryland 21201 FLOOOOO 



ESS.COM, L.L.C. "I W FL P.S.C. No. 1 
Original Sheet 5 

SYMBOLS 

The following are the only symbols used for the purposes indicated below: 

D Deleted or Discontinued Material 

I 

M 

N New Material 

R 

T 

Change Resulting In An Increase To A Customer's Bill 

Moved From or To Another Tariff Location 

Change Resulting In A Reduction To A Customer's Bill 

Change In Text or Regulation But No Change In Rate or Charge 

EFFECTIVE: June W, 2000 ISSUED: June M, 2000 

ISSUED BY: Douglas C. Brough, President 
300 West Pratt Street, Suite 425 
Baltimore, Maryland 21201 FLOOOOO 
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TARIFF FORMAT 

A. Sheet Numbering - Sheet numbers appear in the upper-right comer of the sheet. Sheets are 
numbered sequentially. When a new sheet is added between existing sheets with whole numbers, a 
decimal is added. For example, a new sheet added between Sheet 34 and Sheet 35 would be Sheet 
34.1. 

B. Sheet Revision Numbers - Revision numbers also appear in the upper-right comer of the sheet. 
These numbers are used to determine the most current sheet version on file with the Commission. 
For example, 4th Revised Sheet 34 cancels 3rd Revised Sheet 34. 

Paragraph Numbering Sequence - There are nine levels ofparagraph coding. Each level ofcoding 
is subservient to its next higher level of coding. 

C. 

2. 
2.1. 
2.1.1. 
2.1.1.A. 
2.1.1.A.1. 
2.1.1 .A. 1 .(a) 
2.1.1 .A.1 .(a).I. 
2.1.1.A.l.(a).I.(i) 
2.1 .I. A. 1 .(a).I.(i).( 1) 

Check Sheets - When a tariff filing is made with the Commission, an updated checksheet 
accompanies the tariff filing. The check sheet lists the sheets contained in the tariff, with a cross 
reference to the current revision number. When new sheets are added, the check sheet is changed to 
reflect the revision. All revisions made in a given filing are designated by an asterisk (*). There will 
he no other symbols used on this sheet ifthese are the only changes made to it (i.e., the format, etc., 
remains the same, just revised revision levels on some sheets). The tariff user should refer to the 
latest check sheet to find out if a particular sheet is the most current sheet on file with the 
Commission. 

D. 

EFFECTIVE: June YY, 2000 ISSUED: June XX, 2000 

ISSUED BY: Douglas C. Brough, President 
300 West Pratt Street, Suite 425 
Baltimore, Maryland 21201 FLOOOOO 



ESS.COM, L.L.C. '- FL P.S.C. No. 1 
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w 

SECTION 1 - TECHNICAL TERMS AND ABBREVIATIONS 

1.1 Definitions 

Aggregator - A person, firm, corporation, or other legal entity which contracts with the Company 
for installation of the Company's services. Aggregators make available the Company's services for 
use by guests, patrons, visitors or other transient third parties at the Aggregator's location. The 
Aggregator is also responsible for compliance with the terms and conditions of this tariff. 

Authorization Code - A pre-defined series of numbers to he dialed by the Customer or End User 
upon access to the Company's system to notify the caller and validate the caller's authorization to use 
the services provided. The Customer is responsible for charges incurred through the use of his or her 
assigned Authorization Code. 

Authorized User - A person, firm, partnership, corporation or other entity who is authorized by the 
Customer to be connected to and utilize the Camer's services under the terms and regulations ofthis 
tariff. 

Available Usage Balance - The amount of usage remaining on a Debit Account at any particular 
point in time. Each Debit Account has an Initial Account Balance which is stated either in U S .  
dollars or Call Units, depending upon the type of service. The Available Balance is depleted as 
services provided by the Company are utilized by the Customer. 

CarrierKompany - ESS.COM, L.L.C. unless otherwise specified or clearly indicated by the 
context. 

Calling Card - A billing arrangement whereby the originating caller may bill the charges for a call 
to an approved LEC-issued calling card. The terms and conditions ofthe local exchange camer apply 
to payment arrangements. 

EFFECTIVE: June W, 2000 ISSUED: June XX, 2000 

ISSUED BY: Douglas C. Brough, President 
300 West Pratt Street, Suite 425 
Baltimore, Maryland 21201 FLOOOOO 
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SECTION 1 -TECHNICAL TERMS AND ABBREVIATIONS, (CONT'D.) 

1.1 Definitions, (Cont'd.) 

Collect Billing - A billing arrangement whereby the originating caller may bill the charges for a call 
to the called party, provided the called party agrees to accept the charges. 

Commercial Credit Card - A billing arrangement whereby the originating caller may bill the 
charges for a call to an approved commercial credit card. The terms and conditions of the credit card 
company apply to payment arrangements. 

Customer - A person, firm, partnership, corporation or other entity which arranges for the Carrier 
to provide, discontinue or rearrange telecommunications services on behalf of itself or others; uses 
the Carrier's telecommunications services; and is responsible for payment of charges, all under the 
provisions and terms of this tariff. 

Customer Dialed Calling Card Call - A service whereby the End User dials all of the digits 
necessary to route and bill the call to a calling card. 

Debit Account - An account which consists of a pre-paid usage balance depleted on a real-time basis 
during each Debit Service call. 

Debit Card - A card issued by the Company which provides the Customer with a Personal Account 
Code and instructions for accessing the Carrier's network. 

Debit Service Call - A service accessed via a "1 -800" or other access code dialing sequence whereby 
the Customer or Authorized User dials all of the digits necessary to route a call. Network usage for 
each call is deducted from the available usage balance on a Company issued Debit Account. 

Dedicated Access - A method of reaching the Company's services whereby the Customer is 
connected directly to the Company's Point ofpresence without utilizing services of the local switched 
network. 

Depletion - Real time reductions in the Available Usage Balance, based on usage of the customer 
Debit Account. 

ESS - Used throughout this tariff to refer to ESS.COM, L.L.C 

EFFECTIVE: June W, 2000 ISSUED: June XX, 2000 

ISSUED BY: Douglas C. Brough, President 
300 West Pratt Street, Suite 425 
Baltimore, Maryland 21201 FLOOOOO 
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SECTION 1 -TECHNICAL TERMS AND ABBREVIATIONS, (CONT'D.) 

1.1 Definitions, (Cont'd.) 

End User - Any person, firm, corporation, partnership or other entity which uses the services of the 
Company under the provisions and regulations ofthis tariff. The End User is responsible forpayment 
unless the charges for the services utilized are accepted and paid by another Customer. 

Initial Usage Balance - The amount of usage on a Debit Account upon issuance and before any 
depleting call activity. 

LATA - Local Area of Transport and Access. 

LEC - Local Exchange Company. 

Marks - A collective term to mean such items as idemarks. rvice marks, trade names and logos; 
copyrighted words, artwork, designs, pictures or images; or any other device or merchandise to which 
legal rights or ownership are held or reserved by an entity. 

Operator Dialed Surcharge - A charge applying to calls made when the user dials "00" only or any 
valid company operator access code and requests that the operator dial the destination number. 

Operator Station Call - A service whereby the caller places a non-Person to Person call with the 
assistance of an operator (live or automated). 

Person to Person Call - A service whereby the person originating the call specifies a particular 
person to be reached, or a particular station, room number, department or offce to be reached 
through a PBX attendant. 

Personal Identification Number (PIN) - See Authorization Code. 

EFFECTIVE: June YY, 2000 ISSUED: June X X ,  2000 

ISSUED BY: Douglas C. Brough, President 
300 West Pratt Street, Suite 425 
Baltimore, Maryland 21201 FLOOOOO 
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SECTION 1 - TECHNICAL TERMS AND ABBREVIATIONS, (CONT'D.) 

1.1 Definitions, (Cont'd.) 

Renewal - A method of replenishing a Debit Account's Available Usage Balance with additional 
minutes of usage as authorized and paid for by the Customer. 

Sponsor - A corporation or other legal entity that exclusively permits the use of its Marks to the 
company for use with telephone cards or other merchandise, and contracts with the company for the 
marketing of the services described herein. 

Switched Access - Where access between the Customer and the Carrier is provided on local 
exchange company circuits capable of accessing the local switched network. The cost of switched 
Feature Group access is billed to the Carrier. 

Third Party Billing - A billing arrangement by which the charges for a call may be billed to a 
telephone number that is different from the calling number and the called number. 

Travel Card - A billing mechanism which enables the Customer to access the service of the 
Company while away from home or office. 

V & H Coordinates - Geographic points which define the originating and terminating points of a 
call in mathematical terms so that the airline mileage of the call may be determined. Call mileage 
may be used for the purpose of rating calls. 

ISSUED: June XX, 2000 EFFECTIVE: June YY, 2000 

ISSUED BY: Douglas C. Brough, President 
300 West Pratt Street, Suite 425 
Baltimore, Maryland 21201 FLOOOOO 
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SECTION 1 -TECHNICAL TERMS AND ABBREVIATIONS, (CONT'D.) 

1.2 Abbreviations 

LATA - Local Access Transport Area 

LDA - Local Distribution Area 

LEC - Local Exchange Carrier 

MTS - Message Toll Service 

NSF - Non-Sufficient Funds 

OSP - Operator Service Provider 

PBX - Private Branch Exchange 

SAL - Special Access Line 

V&H - Vertical and Horizontal 

WATS -Wide Area Telephone Service 

EFFECTIVE: June YY, 2000 ISSUED: June XX, 2000 

ISSUED BY: Douglas C. Brough, President 
300 West Pratt Street, Suite 425 
Baltimore, Maryland 21201 FLOOOOO 
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SECTION 2 -RULES AND REGULATIONS 

2.1 Undertaking of ESS.COM, L.L.C. 

ESS's services and facilities are furnished for communications originating at specified points within 
the State of Florida under the terms of this Tariff. 

ESS provides for the installation, operation, and maintenance of the communications services 
provided herein in accordance with the terns and conditions set forth under this Tariff. ESS may act 
as the Customer's agent for ordering access connection facilities provided by other camers or entities, 
when authorized by the Customer, to allow connection ofa Customer's location to the ESS services. 
The Customer shall be responsible for all charges due for such service arrangement. 

The Company's services are provided on amonthly basis unless otherwise provided, and are available 
twenty-four (24) hours per day, seven (7) days per week. 

2.2 Limitations of Service 

2.2.1 Service will be furnished subject to the availability of the necessary facilities and/or 
equipment and subject to the provisions of this Tariff. 

The Company reserves the right to discontinue furnishing service, upon written notice, when 
necessitated by conditions beyond its control, or when the Customer is using the service in 
violation of the provisions of this Tariff, or in violation of law. 

The Company does not undertake to transmit messages, but offers the use of its facilities 
when available, and will not be liable for errors in transmission or for failure to establish 
connections. 

2.2.2 

2.2.3 

2.3 Use of Service 

2.3.1 Services provided under this tariff may be used by the Customer for any lawful 
telecommunications purpose for which the service is technically suited. 

The services the company offers shall not be used for any unlawful purpose for any use as 
to which the Customer has not obtained all required governmental approvals, authorizations, 
licenses, consents, and permits. 

2.3.2 

ISSUED: June XX, 2000 EFFECTIVE: June W, 2000 

ISSUED BY: Douglas C. Brough, President 
300 West Pratt Street, Suite 425 
Baltimore, Maryland 21201 FLOOOOO 
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SECTION 2 -RULES AND REGULATIONS, (CONT'D.) 

2.4 Assignment and Transfer 

All facilities provided under this tariff are directly or indirectly controlled by ESS and neither the 
Customer nor Subscriber may transfer or assign the use of service or facilities without the express 
written consent of the Company. All regulations and conditions contained in this tariff shall apply 
to all such permitted assignees or transferees, as well as all conditions of service. Such transfer or 
assignment, when permitted, shall only apply where there is no interruption of the use or location of 
the service or facilities. 

2.5 Liability of the Company 

2.5.1 

2.5.2 

2.5.3 

The liability of the Company for any claim or loss, expense or damage (including indirect, 
special, or consequential damage) for any interruption, delay, error, omission, or defect in 
any service, facility or transmission provided under this Tariff shall not exceed an amount 
equivalent to the proportionate charges to the Customer for the period of service or the 
facility provided during which such interruption, delay, error, omission, or defect occurs. 

The Company shall not be liable for any claim or loss, expense, or damage (including 
indirect, special, or consequential damage), for any interruption, delay, error, omission, or 
other defect in any service facility, or transmission provided under this Tariff, if caused by 
any person or entity other than the Company, by any malfunction of any service or facility 
provided by any other carrier, by any act of God, fire, war, civil disturbance, or act of 
government, or by any other cause beyond the Company's direct control. 

The Company shall not be liable for, and shall be fully indemnified and held harmless by 
Customer or other users of its service against any claim or loss, expense, or damage, (i) for 
defamation, invasion of privacy, infringement of copyright or patent, unauthorized use of 
any trademark, trade name, or service mark, unfair competition, interference with or 
misappropriation or violation of any contract, proprietary or creative right, or any other 
injury to any person, property, or entity arising from the material data, information, or 
content revealed to, transmitted, processed, handled, or used by Company under this Tariff, 
or (ii) for connecting, combining, or adapting Company's facilities with Customer's 
apparatus or systems, or (iii) for any act or omission ofthe Customer, or (iv) for any personal 
injury or death of any person, or for any loss of or damage to Customer's premises or any 
other property, whether owned by Customer or others, caused directly or indirectly by the 
installation, maintenance, location, condition, operation, failure or removal of equipment or 
wiring provided by the Company if not directly caused by negligence of the Company. 

ISSUED: June XX, 2000 EFFECTIVE: June W, 2000 

ISSUED BY: Douglas C. Brough, President 
300 West Pratt Street, Suite 425 
Baltimore, Maryland 21201 FLOOOOO 
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SECTION 2 -RULES AND REGULATIONS, (CONT'D.) 

2.5 Limitation of Liability, (Cont'd.) 

2.5.4 The Company shall not be liable for any claim, loss, or refund as a result of theft or 
unauthorized use of Authorization Codes issued for the use of the Company's services. 

The Company shall not be liable for any claim, loss, or refund as a result of loss or theft of 
Debit Cards or Personal Identification Numbers issued for use with the Company's services. 
Nor will the Company be liable for any claim, loss or refund on any unused balance 
remaining on a Debit Card provided to a Customer. 

The Company shall not be liable for any claim, loss or refund on any unused portion of the 
usage balance remaining in a Debit Account provided to a Customer before or after the 
expiration date assigned to each Debit Account. 

2.5.5 

2.5.6 

ISSUED: June XX, 2000 EFFECTIVE: June YY, 2000 

ISSUED BY: Douglas C. Brough, President 
300 West Pratt Street, Suite 425 
Baltimore, Maryland 21201 FLOOOOO 
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SECTION 2 -RULES AND REGULATIONS, (CONT'D.) 

2.6 Interruption of Service 

A credit allowance for interruptions of service which are not due to Carrier's testing or adjusting, to 
the negligence of the customer, or to the failure of the channels, equipment, andor communications 
systems provided by the customer, are subject to the general liability provisions set forth herein. It 
shall be the obligation of the customer to notify Carrier of any interruption in service. Before giving 
such notice, the customer shall ascertain that the trouble is not being caused by any action or 
omission by or within the customer's control and is not in wiring or equipment connected to Carrier's 
terminal. 

2.7 Restoration of Service 

The use and restoration of service in emergencies shall be in accordance with the Rules and 
Regulations set forth by the Commission. 

EFFECTIVE: June YY, 2000 ISSUED: June XX, 2000 

ISSUED BY: Douglas C. Brough, President 
300 West Pratt Street, Suite 425 
Baltimore, Maryland 21201 FLOOOOO 
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SECTION 2 -RULES AND REGULATIONS, (CONT'D.) 

2.8 Customer Responsibility 

2.8.1 All Customers assume general responsibilities in connection with the provisions and use of 
Carrier's service. When facilities, equipment, and/or communication systems provided hy 
others are connected to Carrier's facilities, the customer assumes additional responsibilities. 
All Customers are responsible for the following: 

(A) The Customer is responsible for placing orders for service, paying all charges for 
service rendered by Camer and complying with all of Carrier's regulations 
governing the service. The customer is also responsible for assuring that its users 
comply with regulations. 

(B) When placing an order for service, the Customer must provide: 

1. The name(s) and address(es) of the person(s) responsible for the payment 
of service charges. 

2. The name(s), telephone number(s), and address(es) of the Customer contact 
person(s). 

(C) The Customer must pay Carrier for the replacement or repair of Carrier's equipment 
when the damage results from: 

1. The negligence or willful act of the Customer or user; 

2. Improper use of service; or 

3. Any use of equipment or service provided by others. 

@) After receipt of payment for the damages, Carrier will cooperate with the customer 
in prosecuting a claim against any third party causing damage. 

ISSUED: June XX, 2000 EFFECTIVE: June YY, 2000 
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SECTION 2 -RULES AND REGULATIONS, (CONT'D.) 

2.8 Customer Responsibility, (Cont'd.) 

2.8.2 Maintenance, Testing and Adjustment 

Upon reasonable notice, the equipment provided by Carrier shall be made available for any 
testing and adjustment which may be necessary to maintain them in satisfactory condition. 
No interruption allowance will be granted for the time during which such tests and 
adjustments are made. 

2.8.3 Deposits 

The Company does not require a deposit from the Customer. The prepayment of services 
which are immediately available to the Customer does not constitute a deposit. 

2.8.4 Advance Payments 

The Company does not require advance payments for service. The prepayment of services 
which are immediately available to the Customer does not constitute an advance payment. 

2.8.5 Credit Allowances 

Credit for failure of service or equipment will he allowed only when failure is caused by or 
occurs in equipment owned, provided and billed for, by Carrier. 

(A) Credit allowances for failure of service or equipment starts when the Customer 
notifies Carrier of the failure or when Carrier becomes aware of the failure and 
ceases when the operation has been restored and an attempt has been made to notify 
the customer. 

The Customer shall notify Carrier of failures of service or equipment and make 
reasonable attempts to ascertain that the failure is not caused by customer provided 
facilities, any act, or omission of the customer or in wiring or equipment connected 
to the terminal. 

(B) 

ISSUED: June XX, 2000 EFFECTIVE: June YY, 2000 
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SECTION 2 -RULES AND REGULATIONS, (CONT'D.) 

2.8 Customer Responsibility, (Cont'd.) 

2.8.5 Credit Allowances, (Cont'd.) 

(C) Only those portions of the service or equipment operation disabled will be credited. 
No credit allowances will be made for: 

1. Interruptions of service resulting from Carrier performing routine 
maintenance; 

Interruptions of service for implementation of a Customer order for a 
change in the service; 

Interruption caused by the negligence of the Customer or his authorized 
user; 

Interruptions of service due to customer or authorized user provided 
facilities. 

2. 

3. 

4. 

2.8.6 Cancellation by Customer 

The Customer may have service discontinued upon written or verbal notice to the Company. 
The Customer shall pay the Company for service furnished until the cancellation date 
specified by the Customer or until the date that the written cancellation notice is received, 
whichever is later. For prepaid services, the Customer may cancel service by fully depleting 
the available balance of the Customer account andor by not renewing a renewable account. 

ISSUED: June XX, 2000 EFFECTIVE: June YY, 2000 

ISSUED BY: Douglas C. Brough, President 
300 West Pratt Street, Suite 425 
Baltimore, Maryland 21201 FLOOOOO 



ESS.COM, L.L.C. w '4 FL P.S.C. No. 1 
Original Sheet 19 

SECTION 2 -RULES AND REGULATIONS, (CONT'D.) 

2.8 Customer Responsibility, (Cont'd.) 

2.8.7 Payment and Charges for Services 

(A) Payment of Charges 

Payment is due upon receipt of the invoice and shall be considered past due or 
delinquent after 30 days beyond the due date. Interest at the greater of 1.5% per 
month or the highest rate allowed by law will accrue on any unpaid amount 
commencing on the sixteenth day after rendition of the bill. 

1. The Customer is responsible for payment of all charges for service 
furnished to the Customer. The initial billing may consist of one month 
estimated usage billed in advance. Thereafter, charges based on actual usage 
during a month will be billed monthly in arrears. 

2. Service may be denied or discontinued for non-payment charges. 
Disconnection will not occur before fifteen (1 5 )  days from the due date and 
Carrier will give five ( 5 )  days written notice before any disconnection 
occurs. Restoration of service will be subject to all applicable installation 
charges. 

All state and local taxes (i.e. gross receipts tax, sales tax, municipal utilities 
tax) are listed as separate line items and are not included in the quoted rates. 
For pre-paid services, taxes and fees shall be included in the rates and 
charges stated in the Company's rate schedule for this service. 

3. 

2.8.8 Application of Charges 

The charge for service are those in effect for the period that service is firmished. 

ISSUED: June XX, 2000 EFFECTIVE: June YY, 2000 
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SECTION 2 -RULES AND REGULATIONS, (CONT'D.) 

2.9 Carrier Responsibility 

2.9.1 Calculation of Credit Allowance 

Pursuant to limitations set forth in Section 2.8.5, when service is interrupted the credit 
allowance will be computed on the following basis: 

(A) 

(B) 

No credit shall be allowed for an interruption of less than two hours. 

The Customer shall be credited for each hour or major fraction thereof that an 
interruption continues beyond two hours. 

When a minimum usage charge is applicable and the customer fails to meet a usage 
minimum, credit for the outage shall be applied against that minimum equal to 
1/360th of the monthly minimum charges associated with the portion of service 
disabled beyond two hours. 

Customers have up to 60 days (commencing 5 days after remittance of the bill) to 
initiate a dispute over charges or to receive credit. 

(C) 

@) 

2.9.2 Cancellation Credit 

Where Camer cancels a service or the provision of equipment and the final service period 
is less than the monthly billing period, a credit will be issued for any amounts billed in 
advance, prorated at 1/30th ofthe monthly recurring charge for each day the service was not 
rendered or the equipment was not provided. This credit will be issued to the Customer or 
applied against the balance remaining on the Customer's account. 
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SECTION 2 -RULES AND REGULATIONS, (CONT'D.) 

2.9 Carrier Responsibility, (Cont'd.) 

2.9.3 Disconnection of Service by Carrier 

Carrier, upon five ( 5 )  days written notice to the Customer, may discontinue service or cancel 
an application for service without incurring any liability for any of the following reasons: 

(A) Non-payment of any sum due to Carrier for service for more than thirty days beyond 
the date of rendition of the hill for such service; 

(B) A violation of any regulation governing the service under this tariff; 

(C) A violation of any law, rule, or regulation of any government authority having 
jurisdiction over the service; or 

(D) Carrier is prohibited from furnishing services by order of a court or other 
government authority having jurisdiction. 

2.9.4 Fractional Charges 

Charges for a fractional part of a month are calculated by counting the number of days 
remaining in the billing period before service was discontinued, dividing the number of days 
remaining in the billing period by thirty days and multiplying the resulting fraction by the 
monthly charge. 

ISSUED: June XX, 2000 EFFECTIVE: June YY, 2000 
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SECTION 2 -RULES AND REGULATIONS, (CONT'D.) 

2.10 Special Conditions Governing Operator Services 

2.10.1 Company Obligations 

When providing Operator Services to Aggregators, the Company will: 

Notify the End User of the operator services carrier handling the call at the 
beginning of each call and again before the End User incurs any charge, otherwise 
referred to as "double branding". 

Inform the End User, upon request, of the rates to be charged and explain the 
method of billing, at no charge. 

Not charge for unanswered or incomplete telephone calls in equal access areas and 
not knowingly charge for unanswered or incomplete telephone calls in non-equal 
access areas. 

Withhold payment of commission or any other compensation to a Customer who 
engages in blocking 800,950 and IOXXX access calls. 

Not engage in call splashing (billing rates other than from the actual call origination 
location), unless the End User is informed and consents to the transfer. 

Rate and bill calls from their actual point of origination, unless the End User 
consents to a different arrangement. 

Upon receipt of an emergency telephone call, Carrier shall immediately connect the 
call to the appropriate emergency service ofthe reported location ofthe emergency, 
if known, and, if not known, of the originating location of the call. 

EFFECTIVE: June YY, 2000 ISSUED: June XX, 2000 
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SECTION 2 -RULES AND REGULATIONS, (CONT'D.) 

2.10 Special Conditions Governing Operator Services, (Cont'd.) 

2.10.2 Aggregator Obligations 

(A) The Company requires each operator service customer to post an informational card 
(tent card), as defined in Section 2.10.6 of this tariff, on or near the telephone 
notifying the End User of the following information: 

1. 
2. 

3. The Company's billing procedures. 
4. IntraLATA dialing instructions. 
5. 
6. InterLATA dialing instructions. 
I. 
8. 
9. 

The name, address and toll-free number of the operator service provider. 
The Company's operator service rates (collect, credit card, person-to-arson, 
etc.). 

IntraLATA rates or how to obtain these rates. 

InterLATA rates or how to obtain these rates. 
Hotel surcharge for local calls, if any, which are hilled by the hotel. 
Hotel surcharge for long distance calls, if any which are billed by the hotel. 

2.10.3 Operator Service Billing Procedures 

Subscribers will be billed for operator assisted calls by the Carrier's billing agent. Invoices 
for these services will he included in the subscriber's local telephone bill. 

2.10.4 Call Routing 

Carrier will route all 0- intraLATA calls to the Local Exchange Company for appropriate 
handling. 
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SECTION 2 -RULES AND REGULATIONS, (CONT'D.) 

2.10 Special Conditions Governing Operator Services, (Cont'd) 

2.10.5 Incomplete Calls 

There shall be no charge to the caller for incomplete calls. 

(A) 

(B) 

Carrier will not knowingly bill for uncompleted calls. 

Carrier will provide full credit for any call of one minute or less upon being 
informed by a Customer that the call was not completed. 

An uncompleted call includes, but shall not be limited to: 

1. 

(C) 

calls terminating in an intercept recording, line intercept operator or a busy 
tone; or 

2. calls that do not answer. 

@) An uncompleted call does not include calls using busy line interrupt, -line -status 
verification or directory assistance services. 
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SECTION 2 -RULES AND REGULATIONS, (CONT'D.) 

2.10 Special Conditions Governing Operator Services, (Cont'd) 

2.10.6 Sample Tent Card for Aggregator Locations - The Company provides a tent card for OSP 
calls. An example of the front and back of the tent card is provided below. 

ESS.COM, L.L.C. 

Dialing Instructions for Operator Assisted and Calling Card Calls 

Long Distance Dialing Instructions 

Domestic 
9 + 0 + area code + phone number 
At the tone, dial your calling card number, or press "0" for an operator 

International 
9 + 01 + country code + city code +phone number 
At the tone, dial your calling card number, or press "0" for an operator 

Payment may be made by using telephone calling cards, most major credit cards, calling collect or 
verified third party billing. 

Consumer Information 

For free rate quotes, reach an outside line then dial O+ area code + number, than wait for a ESS.COM, L.L.C. 
operator. For additional information, call our customer service department at 1 -877-4ESS or write ESS.COM, 
L.L.C., 300 West Pratt Street, Suite 425, Baltimore, Maryland 21201. 

Your may reach other long distance camers from this telephone. Just dial the access code provided by that 
carrier. 

Any complaints may be directed to: 

FCC Enforcement Division 
Common Carrier Bureau 
Mail Stop 1600A2 
Washington DC 20554 

Florida Public Service Commission 
Division of Communication 
2540 Shumard Oak Boulevard 
Gerald L. Gunter Building, Room 270 
Tallahassee, FL 32399-0850 

ISSUED: June XX, 2000 EFFECTIVE: June YY, 2000 
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SECTION 3 -DESCRIPTION OF SERVICE 

3.1 General 

ESS provides direct dial, toll free, travel card and operator services for communications originating 
and terminating within the State ofFlorida. The Company's services are available twenty-four hours 
per day, seven days a week. Intrastate service is offered in conjunction with interstate service. 

Customers are charged individually for each call placed through the Company's network. Charges 
may vary by service offering, mileage band, class of call, time of day, day of week and/or call 
duration. Customers are billed based on their use of ESS's services and network. 

Customers reselling or rebilling telecommunications services must have a Certificate of Public 
Convenience andNecessity as an interexchange carrier from the Florida Public Service Commission. 

3.2 Timing of Calls 

Billing for calls placed over the ESS network is based in part on the duration of the call as follows, 
unless otherwise specified in this tariff: 

3.2.1 

3.2.2 

3.2.3 

3.2.4 

Timing of each call begins when the called station is answered @e. when two way 
communications are established.) Answer detection is based on standard industry answer 
detection methods, including hardware and software answer detection. 

Chargeable time for calls ends when one of the parties disconnects from the call. 

The initial and additional billing increments are stated in the description of each service. 

The Company will not knowingly bill for unanswered calls. When a Customer indicates that 
he/she was billed for an incomplete call, the Company will reasonably issue credit for the 
call. 
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SECTION 3 - DESCRIPTION OF SERVICE, (CONT'D.) 

3.3 Start of Billing 

For billing purposes, the start of service is the day following acceptance by the customer of Carrier's 
service or equipment. The end of service date is the day on which services or any portion of thereof 
was discontinued 

3.4 Interconnection 

Service furnished by Carrier may be interconnected with services or facilities of other authorized 
communications common carriers and with private systems, subject to the technical limitations 
established by Carrier. Service furnished by Carrier is not part of a joint undertaking with such other 
carriers. Any special interface equipment of Carrier and other participating carriers shall be provided 
at the customer's expense. 

Interconnection with the facilities or services of other carriers shall be under the applicable terms and 
conditions of other carriers' tariffs. The Customer is responsible for taking all necessary legal steps 
for interconnecting his customer - provided terminal equipment or communications systems with 
Carrier 's. The Customer shall secure all licenses, permits, right-of-ways, and other arrangements 
necessary for such interconnection. 

ISSUED: June XX, 2000 EFFECTIVE June YY, 2000 
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SECTION 3 - DESCRIPTION OF SERVICE, (CONT'D.) 

3.5 Terminal Equipment 

Carrier's service may be used with or terminated in Customer provided terminal equipment or 
Customer provided communication systems, such as teleprinters, handsets, or data sets. Such terminal 
equipment shall be furnished and maintained at the expense of the Customer. The Customer is 
responsible for all costs at his premises, including Customer personnel, wiring, electrical power, and 
the like incurred in his use of carrier's service. 

The Customer shall comply with the minimum protective criteria generally accepted in the telephone 
industry and other criteria as may he prescribed by Carrier. The Customer shall ensure that his 
terminal facilities are of the proper mode, band-width, power, data, speed, and signal level for the 
intended use of the customer, and that the signals do not damage Carrier's equipment, injure 
personnel or degrade service to other customers. 

If the Customer fails to maintain and operate his terminal equipment properly, resulting in the 
occurrence or possibility of harm to Carrier's equipment or personnel, or impairment to the quality 
of service to other customers, Carrier may, upon written notice, require the use of protective 
equipment at the customer's expense. Ifthis fails to produce satisfactory quality and safety ofsenice, 
Carrier may, upon written notice, terminate the Customer's service. 
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SECTION 3 - DESCRIPTION OF SERVICE, (CONT'D.) 

3.6 Minimum Call Completion Rate 

The Customer can expect a call completion rate of 99% per 100 calls attempted during peak use 
periods for all Feature Group D (l+) services. Carrier will engineer its switching systems on the basis 
that ninety-nine percent (99%) ofthe customers accessing their system will be served during the busy 
hour. 
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SECTION 3 -DESCRIPTION OF SERVICE, (CONT'D.) 

3.7 Mileage Caleulation 

Usage charges for all mileage sensitive products are based on the airline distance between serving 
wire centers associated with the originating and terminating points of the call. The serving wire 
centers of a call are determined by the area codes and exchanges of the origination and destination 
points. 

The distance between the Wire Center of the Subscriber or Customer's equipment and that of the 
destination point is calculated by using the "V" and " H  coordinates found in BellCore's V&H Tape 
and NECA FCC Tariff No. 4. 

Step 1 - Obtain the "V" and "H" coordinates for the Wire Centers serving the Customer and the 
destination point. 

Step 2 - Obtain the difference between the "V" coordinates of each of the Wire Centers. Obtain the 
Difference between the "H" coordinates. 

Step 3 - Square the differences obtained in Step 2. 

Step 4 - Add the squares of the "V" difference and "H" difference obtained in Step 3. 

Step 5 - Divide the sum ofthe square obtained in Step 4 by ten (10). Round to the next higher whole 
number if any fraction results from the division. 

Step 6 - Obtain the square root of the whole number obtained in Step 5 .  Round to the next higher 
whole number if any fraction is obtained. This is the distance between the Wire Centers. 

Formula: 

ISSUED: June XX, 2000 EFFECTIVE: June YY, 2000 
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SECTION 3 - DESCRIPTION OF SERVICE, (CONT'D.) 

3.8 Operator Assisted Calling 

Operator Assisted Calling is available for use by transient end users from Aggregator locations. Calls 
are billed in one minute increments, with additional per call charges reflecting the level of operator 
assistance and billing method. Operator service charges are not discounted for time of day. 

The Company offers many operator service rate plans depending upon the needs of a particular 
Aggregator location. The types of calls handled are as follows: 

Customer Dialed CallindCredit Card Call - This charge applies in addition to long distance 
usage charges for station to station calls billed to an authorized Calling Card or Commercial 
Credit Card. The Customer must dial the destination telephone number where the capability 
exists for the Customer to do so. A separate rate applies in the event operator assistance is 
requested for entering the Customer's card number for billing purposes. 

Operator Dialed CallindCredit Card Call - This charge applies in addition to long distance 
usage charges for station to station calls billed to an authorized telephone Calling Card or 
Commercial Credit Card and the operator dials the destination telephone number at the 
request of the Customer. 

ODerator Station - These charges apply in addition to long distance usage charges for 
non-Person-to-Person calls placed using the assistance of a Company operator and billed 
Collect, to a Third Party, by deposit of coins in Pay Telephones, or via some method other 
than a Calling Card or Commercial Credit Card. 

Person-to-Person - This charge applies in addition to long distance usage charges for calls 
placed with the assistance of a Company operator to a particular party at the destination 
number, This charge applies regardless of billing method, including but not limited to 
billing to a Calling Card, Commercial Credit Card, Collect, by deposit of coins in Pay 
Telephones, or to a Third Party. Charges do not apply unless the specified party or an 
acceptable substitute is available. 

ISSUED: June XX, 2000 EFFECTIVE: June YY, 2000 
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3.9 

3.10 

SECTION 3 - DESCRIPTION OF SERVICE, (CONT'D.) 

Switched Outbound Service 

Switched Outbound Service is available to business and residential Customers for outbound calling 
from presubscribed lines. Calls are billed in six (6) second increments after the initial minimum 
period of six (6) seconds and originate and terminate on Customer-provided switched access lines. 
Rates are not mileage or time-of-day sensitive. A Monthly Recumng Charge applies in addition to 
the per minute rate. 

Switched Inbound Service 

Switched Inbound Service is available to Customer for incoming calls. Calls originate from any 
interstate or intrastate location over a toll free number and terminate to a Customer-provided business 
switched access line. Call charges are billed to the Subscriber rather than to the originating caller. 
Rates are neither time-of-day sensitive nor mileage sensitive. Calls are billed in six (6) second 
increments after a minimum call duration for billing purposes of six (6) seconds. Rates are not 
mileage or time-of-day sensitive. A Monthly Recumng Charge applies in addition to usage rates. 

ISSUED: June XX, 2000 EFFECTIVE: June YY, 2000 
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SECTION 3 - DESCRIPTION OF SERVICE, (CONT'D.) 

3.11 Dedicated Outbound Service 

Dedicated outbound service designed for business Customers. Calls are billed in six (6) second 
increments with a six (6) second minimum hilling period. Calls originate from Customer provided 
dedicated access lines. Rates are not mileage or time-of-day sensitive and do not include charges for 
facilities from the Customer location to the Carrier Point of Presence. (POP). This service is offered 
on a month to month basis and is also available on a term plan in conjunction with interstate term 
plan service. 

3.12 Dedicated Inbound Service 

Dedicated Inbound Service is available to business Subscribers for incoming calls. Calls originate 
from any interstate or intrastate location over an toll free number and terminate to a Customer- 
provided dedicated access line. Call charges are billed to the Subscriber rather than to the originating 
caller. Calls are billed in six (6) second increments. The minimum call duration for billing purposes 
is six (6) seconds. This service is offered on a month to month basis and is also available on a term 
plan in conjunction with interstate term plan service. 

3.13 Travel Card Service 

Travel Card Service is available to residential and business Customers for placing calls while away 
from home or ofice. Calls are originated by dialing a toll-free access number, followed by an 
account identification number and personal identification number. Calls may originate from standard 
residential, business or pay telephone access lines and may terminate to any interstate or intrastate 
location. Calls are billed in sixty (60) second increments after an initial period for billing purposes 
of sixty (60) seconds. Cards are offered at different rates depending upon whether a per call charge 
is applied. 
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SECTION 3 - DESCRIPTION OF SERVICE, (CONT'D.) 

3.14 Debit Card Service 

Debit Card Service allows Customers to place calls from locations other than their normal place of 
business or residence. Customers dial an access code and identification code in addition to the called 
number. Customers may choose from a variety of card denominations. Service is paid for in advance 
ofactual usage. Charges for the service are deducted from the Available Usage Balance on the debit 
card. 

3.14.1 Terms and Conditions of Service 

A. All of the Company's debit cards are renewable. Customers may renew the cards at 
point of purchase or via the telephone though the use of a verifiable commercial 
credit card. 

Calls to 500, 700, 800/888, 900 and 976 numbers and calls requiring operator 
assistance and the quotation of time and charges cannot be completed using the 
Debit Card. Air to ground and high seas service may not be completed. Calls may 
not be completed using rotary telephone service. 

All calls must be charged against a Debit Card that has sufficient available balance. 
A Customer's call will be interrupted with an announcement one minute before the 
balance is about to be depleted. Calls in progress will be terminated by the 
Company if the balance on the Prepaid Card is insufficient to continue the call. 

All company Debit Cards expire one (1) year from the last time the card was used. 
If the card is not used within a one (I)  year period from purchase it will expire. 

The Company does not refund any unused balances in a Debit Account. 

B. 

C. 

D. 

E. 

ISSUED: June XX, 2000 EFFECTIVE: June YY, 2000 
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SECTION 3 - DESCRIPTION OF SERVICE, (CONT'D.) 

3.14 Debit Card Service, (Cont'd.) 

3.14.2 Discontinuance of Service 

Debit Card Service may also be discontinued or refused without notice for the following 
conditions: 

A. For non-payment of any amount past due to the Company by the Customer, 
including non-payment of a Customer Card Account Renewal of a fully-depleted 
balance. 

When the Available Account Balance of a non-renewable account is Depleted to a 
level insufficient to place a one-minute call to the location of least cost. 

When the established expiration date of the Customer Account is reached. 

B. 

C. 

ISSUED: June XX, 2000 EFFECTIVE: June YY, 2000 
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SECTION 3 - DESCRIPTION OF SERVICE, (CONT’D.) 

3.14 Debit Card Service, (Cont’d.) 

3.14.3 Description 

Debit Card Service is offered to organizations or commercial entities for distribution to their 
members, patrons or customers. The marketing vehicle and expiration period is selected by 
the organization or commercial entity upon joint agreement with the Company. The 
organization or commercial entity is responsible for obtaining all necessary permissions for 
the use of any trade mark, trade name, service mark or other image on the card. The 
Company reserves the right to approve or reject any image and to specify the Customer 
information language and use of the Company’s trade mark, trade name, service mark or 
other image on the card. The organization or commercial entity may distribute the 
Company’s debit cards at reduced rates or free of charge to end users. 

Customers purchase a Debit Card which assigns each Customer a Debit Account, provides 
each Customer with a PIN and lists instructions for accessing and using the Company’s 
service. 

The Company’s system informs the Customer of the Available Usage Balance remaining in 
the Debit Account and prompts the Customer to place a call by entering a destination 
telephone number. Network usage for calls placed is deducted from the Available Usage 
Balance in the Customer’s Debit Account on a real time basis as the call progresses. 

For debiting purposes, call timing is rounded up to the nearest one (1) minute increment after 
an initial minimum period of one ( I )  minute. Usage charges are computed and rounded up 
to the nearest penny on a per call basis. 

ISSUED: June XX, 2000 EFFECTIVE: June YY, 2000 

ISSUED BY: Douglas C. Brough, President 
300 West Pratt Street, Suite 425 
Baltimore, Maryland 21201 FLOOOOO 
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SECTION 3 - DESCRIPTION OF SERVICE, (CONT'D.) 

3.15 Directory Assistance 

Directory Assistance is available to ESS Customers. Directory Assistance charge applies to each call 
to the Directory Assistance Bureau. Up to two requests may be made on each call to Directory 
Assistance. The Directory Assistance charge applies to each call regardless ofwhether the Directory 
Assistance Bureau is able to furnish the requested telephone number. 

ISSUED: June XX, 2000 EFFECTIVE: June W, 2000 

ISSUED BY: Douglas C. Brough, President 
300 West Pratt Street, Suite 425 
Baltimore, Maryland 21201 FLOOOOO 
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SECTION 4 - RATES 

4.1 Rate Periods 

Unless otherwise specified in this tariff, the following rate periods apply to all services subject to 
time of day discounts: 

MON TUES WED THUR FRI SAT SUN 

I 

8:OO AM 

5:oO PM* 
T o  DAYTIME RATE PERIOD I 

5:OO PM 
TO 

1l:OOPM' I EVENING RATE PERIOD 

I I 

11:oOPM 
NlGHT/WEEKEND RATE PERIOD 

800 T 0 ~ ~  AM* I 
* Up to, but not including 

ISSUED: June XX, 2000 EFFECTIVE June YY, 2000 

ISSUED BY: Douglas C. Brough, President 
300 West Pratt Street, Suite 425 
Baltimore, Maryland 21201 FLOOOOO 
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SECTION 4 - RATES 

4.2 Exemptions and Special Rates 

4.2.1 Discounts for Hearing Impaired Customers 

A telephone toll message which is communicated usin a telecommunications devise for the 
deaf (TDD) by properly certified hearing or speech i paired persons or properly certified 
business establishments or individuals equipped with TDDs for communicating with hearing 
or speech impairedpersons will receive, upon request, credit on charges for certain intrastate 
toll calls placed between TDDs. Discounts do not apply to surcharges or per call add-on 
charges for operator services when the call is placed by a method that would normally incur 
the surcharge. 

A. 

B. 

The credit to be given on a subsequent bill for such calls placed between TDDs will 
he equal to applying the evening rate during business day hours and the 
nighuweekend rate during the evening rate period. 

The credit to be given on a subsequent bill for such calls placed with the assistance 
of the relay center will he equal to 50% of the rate for the applicable rate period. If 
either party is both hearing and visually impaired, the call shall he discounted at 
60% of the applicable rate. 

4.2.2 Emergency Call Exemptions 

The following calls are exempted from all charges: Emergency calls to recognizable 
authorized civil agencies including police, fire, ambulance, bomb squad and poison control. 
The Company will only handle these calls if the caller dials all of the digits to route and bill 
the call. Credit will be given for any hilled charges pursuant to this exemption on a 
subsequent bill after verified notification by the billed Customer within thirty (30) days of 
hilling. 

ISSUED: June XX, 2000 EFFECTIVE: June YY, 2000 

ISSUED BY: Douglas C. Brough, President 
300 West Pratt Street, Suite 425 
Baltimore, Maryland 21201 FL00000 
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SECTION 4 - RATES, (CONT’D.) 

4.2 Exemptions and Special Rates, (Cont’d.) 

4.2.3 Operator Assistance for Handicapped Persons 

Operator station surcharges will be waived for operator assistance to a caller who identifies 
him or herself as being handicapped and unable to dial the call because of the handicap. 

Directory Assistance for Handicapped Persons 

Pursuant to FPSC rules and regulations, the Company will not charge for the first 50 phone 
calls made to directory assistance by handicapped Customers. 

4.2.4 

ISSUED: June XX, 2000 EFFECTIVE: June YY, 2000 

ISSUED BY: Douglas C. Brough, President 
300 West Pratt Street, Suite 425 
Baltimore, Maryland 2 1201 FLOOOOO 
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SECTION 4 - RATES, (CONT'D.) 

4.3 Public Telephone Surcharge 

In order to recover the Company's expenses to comply with the FCC's pay telephone compensation 
plan effective on October 7, 1997 (FCC 97-371), an undiscountahle per call charge is applicable to 
all interstate, intrastate and international calls that originate from any domestic pay telephone used 
to access the Company's services. This surcharge, which is in addition to standard tariffed usage 
charges and any applicable service charges and surcharges associated with the Company's service, 
applies for the use of the instrument used to access The Company service and is unrelated to the The 
Company service accessed from the pay telephone. 

Pay telephones include coin-operated and coinless phones owned by local telephone companies, 
independent companies and other interexchange carriers. The Public Pay Telephone Surcharge 
applies to the initial completed call and any reoriginated call (i.e., using the "#" symbol). 

Whenever possible, the Public Pay Telephone Surcharge will appear on the same invoice containing 
the usage charges for the surcharged call. In cases where proper pay telephone coding digits are not 
transmitted to the Company prior to completion of a call, the Public Pay Telephone Surcharge may 
he billed on a subsequent invoice after the Company has obtained information from a camer that the 
originating station is an eligible pay telephone. 

The Public Pay Telephone Surcharge does not apply to calls placed from pay telephones at which 
the Customer pays for service by inserting coins during the progress of the call. 

Rate per Call $0.35 

ISSUED: June XX, 2000 EFFECTIVE: June W, 2000 

ISSUED BY: Douglas C. Brough, President 
300 West Pratt Street, Suite 425 
Baltimore, Maryland 21201 FL00000 
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SECTION 4 - RATES, (CONT’D.) 

4.4 Return Check Charge 

The Company reserves the right to assess a return check charge ofup to $25.00 for checks returned 
for insufficient funds ifthe face value does not exceed $50.00, $30.00 if the face value does exceed 
$50.00 hut does not exceed $300.00, $40.00 ifthe face value exceeds $300.00 or 5% of the value of 
the check, whichever is greater. 

ISSUED: June XX, 2000 EFFECTIVE: June YY, 2000 

ISSUED BY: Douglas C. Brough, President 
300 West Pratt Street, Suite 425 
Baltimore, Maryland 21201 FLOOOOO 
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SECTION 4 - RATES, (CONT'D.) 

4.5 Operator Assisted Calling 

Calls are billed in full minute Additional Periods following an Initial Period of one (1) minute. No 
time of day or holiday discounts apply. Per minute rates and per call charges vary by call type as 
shown below: 

Per Call Per Minute 
Service Charge Usage Charge 

Customer Dialed Card Call (0+ Calls) 
Billed to a Calling Card $1.75 $0.30 
Billed to a Commercial Credit Card $1.75 $0.30 

Operator Dialed Card Call (0- Calls) 
Billed to a Calling Card $1.75 $0.30 
Billed to a Commercial Credit Card $1.75 $0.30 

Operator Station, Automated (0+ Calls) 
Billed Collect $1.75 $0.30 
Billed to Third Party $1.75 $0.30 
Billed to Other $1.75 $0.30 

Operator Station, Operator Assisted (0- Calls) 
Billed Collect $1.75 
Billed to Third Party $1.75 
Billed to Other $1.75 

Person to Person Calls, All Calls (Of / 0- Calls) 
All Billing Methods $3.25 

$0.30 
$0.30 
$0.30 

$0.30 

ISSUED: June XX, 2000 EFFECTIVE: June W, 2000 

ISSUED BY: Douglas C. Brough, President 
300 West Pratt Street, Suite 425 
Baltimore, Maryland 21201 FLOOOOO 
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SECTION 4 - RATES, (CONT'D.) 

4.6 Switched Outbound Service 

Calls are billed in six (6) second increments after the initial minimum period ofsix (6) seconds and 
originate and terminate on Customer-provided switched access lines. 

Plan 1 

Rate Per Minute: $0.079 

Monthly Recurring Charge: $0.00 


Plan 2 

Rate Per Minute: $0.069 

Monthly Recurring Charge: $1.95 


Plan 3 

Rate Per Minute: $0.059 

Monthly Recurring Charge: $4.95 


ISSUED: June XX, 2000 

ISSUED BY: 	 Douglas C. Brough, President 
300 West Pratt Street, Suite 425 
Baltimore, Maryland 21201 

EFFECTIVE: June YY, 2000 

FLOOOOO 
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SECTION 4 - RATES, (CONT'D.) 

4.7 Switched Inbound Service 

Calls are billed in six (6) second increments after a minimum call duration for billing purposes of six 
(6) seconds. 

Plan 1 
Rate Per Minute: $0.079 
Monthly Recurring Charge: $0.00 

Plan 2 
Rate Per Minute: $0.069 
Monthly Recurring Charge: $1.95 

Plan 3 
Rate Per Minute: $0.059 
Monthly Recurring Charge: $4.95 

ISSUED: June XX, 2000 EFFECTIVE: June YY, 2000 

ISSUED BY: Douglas C. Brough, President 
300 West Pratt Street, Suite 425 
Baltimore, Maryland 21201 FLOOOOO 
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SECTION 4 - RATES, (CONT'D.) 

4.8 Dedicated Outbound Service 

Calls are billed in six (6) second increments with a six (6) second minimum billing period, 

Month-to-month 
1 year 
More than 1 year 

Rate Per Minute 
$0.059 
$0.055 
$0.050 

4.9 Dedicated Inbound Service 

Calls are billed in six (6) second increments. The minimum call duration for billing purposes is six 
(6) seconds. 

Month-to-month 
1 year 
More than 1 year 

Rate Per Minute 
$0.059 
$0.055 
$0.050 

ISSUED: June XX, 2000 EFFECTIVE June YY, 2000 

ISSUED BY: Douglas C. Brough, President 
300 West Pratt Street, Suite 425 
Baltimore, Maryland 21201 FLOOOOO 
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SECTION 4 - RATES, (CONT'D.) 

4.10 Travel Card Service 

Calls are billed in sixty (60) second increments after an initial period for billing purposes of sixty 
(60) seconds. Cards are offered at different rates depending upon whether a per call charge is applied. 

Per Minute Rate Per Call Charge Monthly Service Fee 
$0.25 $0.00 $0.00 
$0.19 $0.25 $0.00 
$0.14 $0.50 $0.00 
$0.10 $0.45 $9.95 

4.11 Debit Card Service 

CardNo. 1 

CardNo. 2 

Rate Per Minute: 

Rate Per Minute: 
Per Call Charge: 

$0.25 

$0.20 
$0.50 

ISSUED: June XX, 2000 EFFECTIVE: June YY, 2000 

ISSUED BY: Douglas C. Brough, President 
300 West Pratt Street, Suite 425 
Baltimore, Maryland 21201 FLOOOOO 
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SECTION 5 - CONTRACTS AND PROMOTIONS 

5.1 Contracts - General 

At the option of the Company, service may he offered on a contract basis to meet specialized 
requirements of the Customer not contemplated in this tariff. The terms of each contract shall be 
mutually agreed upon between the Customer and Company and may include discounts off of rates 
contained herein, waiver of recumng or nonrecumng charges, charges for specially designed and 
constructed services not contained in the Company's general service offerings, or other customized 
features. The terms of the contract may be based partially or completely on the term and volume 
commitment, type of originating or terminating access, mixture of services or other distinguishing 
features. Service shall he available to all similarly situated Customers for a fixed period of time 
following the initial offering to the first contract Customer as specific in each individual contract. 

5.2 Promotions - General 

From time to time the Company shall, at its option, promote subscription or stimulate network usage 
by offering to waive some or all of the nonrecurring or recumng charges for the Customer (if 
eligible) of target services for a limited duration. Such promotions shall be made available to all 
similarly situated Customers in the target market area and will comply with all applicable 
Commission regulations. 

5.3 Demonstration of Service Promotion 

From time to time the Company may demonstrate service for potential Customers by providing free 
use of its network on a limited basis for a period of time, not to exceed one (1) month. 
Demonstration of service and the type, duration or quantity of service provided will be at the 
Company's discretion. 

ISSUED: June XX, 2000 EFFECTIVE: June W, 2000 

ISSUED BY: Douglas C. Brough, President 
300 West Pran Street, Suite 425 
Baltimore, Maryland 21201 FLOOOOO 



ATTACHMENT I11 

FINANCIAL STATEMENTS 

1. Please provide documentation that the applicant has sufficient financial capability to provide 
the requested service in the geographic area proposed to be served. 

Please provide documentation that the applicant has sufficient financial capability to 
maintain the requested service. 

Please provide documentation that the applicant has sufficient financial capability to meet 
its lease or ownership obligations. 

2. 

3. 

NOTE: This documentation may include, but is not limited to, financial statements, a projected 
profit and loss statement, credit references, credit bureau reports, and descriptions of business 
relationships with financial institutions. 
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Financial Capability 

ESS.COM, L.L.C., Inc. is a start-up company with the financial capability to begin and maintain 
operations in the state of Florida. Additional investments by the company’s principals will be 
provided as required. 

The company has sufficient financial capacility to provide interexchange service throughout the state 
of Florida. 

The company has sufficient financial capability to main interexchange service throughout the state 
of Florida. 

The company does not have any plans to lease or own any equipment in connection with the services 
it intends to offer in the state ofFlorida. The company has sufficient financial capability to meet its 
contractual obligations to its underlying camer. 

The company submits its Financial Forecaast - Cash Flow and Balance Sheet as of May 19,2000. 



ESS.COM, LLC 
Balance Sheet 
April 30,2000 

As§& 
Cash & Cash Equivalents 
Other Current Assets 

Total Current Assets and Total Assets 

Liabilities 
Total Liabilities 

E w Y  
Common Stock & Paid in Capital 
Retained Earnings 

Total Equity 

Total Liabilities & Equity 

$ 20,100 
$ 9,900 

$ 30,000 

$ 30,000 
$ 

$ 30,000 

$ 30,000 
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ESS.COM, LLC 
Income Statement 

For the Month Ended April 30,2000 

Revenues 

Expenses 
Compensation expenses $ 10,500 
Legal & Professional Services $ 10,400 
Selling, general & admjninismtive expenses $ 123,600 

Total Expenses 

Net Income Before Income Taxes 

$ 176,000 

$ 144,500 

$ 31,500 
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ESS.COM, LLC 
Statement of Cash Flows 

Projection For the Year Ended December 3 1,2000 

Net Income 
Non-Cash Expenses 
Increase (Decrease) in Current Assets & Current Liabilities 
- None 

Cash Inflow from Operating Activities 

- None 

- None 

Cash & Cash Equivalents - Beginning Balance 1/1/00 
Projected Net Cash Inflow 
Cash & Cash Equivalents - Ending Balance 12/31/00 

$ 824,800 
$ 

$ 824,800 

$ 20,100 
$ 824,800 
$ 844,900 
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FOR 
ESS.COM, LL.C. 

The undersigned, an mtho zed natural person, for the purpose of forming a 
lmited liability company, under th 1 provisions and subject to the requirmenta of the 
Florida Limited Liability Company Act, Chaptn 608, Florida Statutes, rL.L.C. Act”), 
hereby certifies that: 

ARTl4LIE I. COMPANY NAME 

The name of the Limited Liability Company is: ESS.COM L.L.C. (hereinafter 
the “Company”) 

ARTICLE 11. MAaMd AND STREET ADDRESS OF COMPANY 

The m a i l b ~  address and &cot address of the principal office of the Company is 
0 0  . -  

-rl %?z 
ARTICLE m. REGISTERED’AGENT AND REGISTERED AGENT ADDRE@ 11::. , V Z 7  

5;; ; 
Tfz- ZLn 

1707 Westminster Way, Amapoli~, Maryland 21 401. 0 53 - 

I 
The address of the regist& office aud the name and address of the registered 

agent of tho Company r o q d  to be maintained by Section 608.415 of thc L.L.C. A c t 3  
are: - 

illiam R. Hcib, P.A. 

- 9 >e - ST, 
O Z  

South West 18& Street 
Raton,FlorkJa 33486 

H a v l n ~  k n  named as r d d d  azmr and io accept s d a  ofprocewfo? rhe above statcd .__. - __- 
Ih&d liability company at 
ragicImd agent and agree 
stahrt- daw to the 
the obllga~ons of my 

in I& mt&ate I kmby accept the appoirmnsnr as 
in comply wirh rheprovirlonr of all 

and I am fmlliar with and accrpt 
Ik cllrrptsr 608, F.S.. 
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ARTICLE N. COMMhNCEMENT AND TERM OF EXSTANCE 

The Company ahall have a perpetual existrmce subject to the terms and conditions 
o f  the L.L.C. Act and the Limited Liability Company Operating -cnr c' Operating 
Agrefilnenu?. 

ARVCLE V. MANAGERS 

The Company is to be q g d  by one 01 mora managers and is, therefore, a 
manager - managed company. The name and ad- of the initial managers are set forth 
below. The initial managers shall serve 88 the aauagerti until the fint annual meeting of 
the members or until their succ~58ors arc elected and qualifiod. 

Douglas C. Brough- 1707 W=tminstcr way, Annapolis, Maryland 21401. 

William R Heitz- 1387 SW 18" Street, Boca Raton, Florida 33486 

ARTICLE VI. KNDEMNLFLCATION 

The Company. subject to such standards arid rcshictions, if any. as arc set forth in 
the Articles of'organization, tho Operating Agreement or tho L.L.C. Act, may, and shall 
have the power to, but &all not bo required to, indemnify and hold harmless any mcmber 
or manager or other person from and against any and all claims Bnd demands whatsoevn. 

ARTICZE VZI. FORMATION 

n e  rnrmber hereby forms tbe Company as a limited liability company under and 
, pursuant to the provisions of the L.LC. Act for &e purposes and upon the t e r n  and 

conditions set forth in the Opsatiag Agreement. The rigtun and obligations of the 
members of the Company shall be 88 provided in the L.L.C. Act, excspt as otherwise 
ucpn~sly provided in the opcratiag +merit- In the went of any inconsistency 
between any terms snd conditions cohtained in the Operating Agrcamcat and any non- 
mandatory provisions of the L.L.C. Act, the tamd and conditions contained in the 
Opmtiug Agcemcnt shall govern 

AR"IdEVJ3L MEMBERS 

Tbe manbas  ahall be entitledj to admit additional mcmbers upon the unanimous 
consant of all then current members. Any new membcr aball become a member upon 
payment of their contribution to the ctpital of the Company, and upon such member's 
agreement to comply with the Articlar of Orgaruzation, Regulations and Operating 
Agreement of the Company then in cfistcncc. 
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ARTICLE IX. DISSOLUTION OF COMPANY 

Ths limited liability compahy shall dissolve and terminate only as provide in the 
Operating Agrccmcnt. The death, fotiremcnt, resignstion, expulsion, bankruptcy or 
dissolution of a member will not tchminate the Limited liability company if thue is at least 
one memba. 

ARTICbE X. EFFECTIVE. DATE 

'The cffbctive date of these Articles of Organization shall be February 1,2000. 

ARTICL4 XI. RETURN OF CAPIT& 
I 

No member shall have the pght to demand the return of his or its contri%ution to 
capital exccpt 813 provided in the aperating Agresmmt then in existence. 

Articles of organization 88 of the !* day of February 2000. 
IN WITNESS WIIEREOF the undersigned member has executed the foregoing 

0 0 -  
0 5v; 
-rl 2% 
r.7 0-. 
w ZLjV 

MEMBER 
I 5.G - .- 

a 
V 

President, William R. Heitz 



ATTACHMENT IV 

MANAGERIAL AND TECHNICAL CAPABILITIES 
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MANAGERIAL AND TECHNICAL CAPABILITIES 

Douglas C. Brough - President. Secretarv and Treasurer: 

Mr. Brough is President of ESS.COM, L.L.C. and in this capacity is responsible for the strategic 
direction of the Company, overall product development and regulatory compliance issues. Mr. 
Brough is founder of ESS.COM, L.L.C. Prior to founding ESS, Mr. Brough held the position of 
President of Intercontinental Communications Group, Inc., a nationwide provider of 
telecommunications services, including operator services. Before his tenure at Intercontinental, Mr. 
Brough held positions as Executive Vice President at Integrated Telemanagement Services (Atlanta, 
Georgia) and President of Fiber-optic Network Communications (San Diego, California). 
Additionally, he worked as the Director of Sales and later as General Manager of U.S. Fiberline 
where he was responsible for sales, marketing agreements and existing and new business 
negotiations. 

William R Heitz. Esa. - Coroorate Counsel: 

Mr. Heitz is Corporate Counsel for ESS.COM, L.L.C. and in this position is responsible for the 
supervision and administration of all legal and regulatory matters associated with Company, 
compliance with all corporate licensure requirements, maintenance, negotiation and drafting of 
contracts, as well as maintenance of corporate records, monitoring and maintaining intellectual 
property rights and coordinating with outside counsel as required. Mr. Heitz has held a similar 
position with Intercontinental Communications Group, Inc., a nationwide provider of 
telecommunications services, where he also held the title of Executive Vice President. Previously, 
he was Assistant State Attorney (1994-1996) with the Office of the State Attorney, in West Palm 
Beach Florida managing a caseload of approximately 350 criminal cases. Prior to that Mr. Heitz was 
a law enforcement officer in the state of New York. Mr. Heitz is a graduate of Cazenovia College 
and Syracuse University School of Law. 


